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Pazgen VIi. NPABA HA PE3YNIbTATbI UHTEJINIEKTYANIbHON
AEATENbHOCTU U CPEACTBA UHOAUBUAOYANU3ALNU

Mnaea 69. OBLUUE NMOJTOXEHUA

Cratba 1225. OxpaHsieMble pesynbTaTtbl WHTENNEeKTyanbHOM [eATenbHOCTM U cpeactsa
MHOuBMOyanm3saumm

1. PesynbTaTamMu WHTENNEKTyanbHOW OEeATENbHOCTM U MNPUPABHEHHBIMM K HUM CpeacTBamu
WHOMBUOyanu3aumMm  Lpuaudeckux vy, ToBapoB, paboT, ycnyr W npeanpusTtMi,  KOTOPbIM
npegocTaBnsieTcs NpaBoBasi oxpaHa (MHTeNnnekTyanbHon COOCTBEHHOCTLIO), SIBNSAKOTCS:

1) Npou3BeneHnst Hayku, nuTepaTypbl U NCKYCCTBA;

2) nporpaMmbl ANg 3NEeKTPOHHbIX BbIYUCIIUTENBHBIX MaLUUH (nporpammbl Ans IBM);

3) 6a3bl AaHHbIX;

4) ucnosHeHus;

5) dhoHOrpammel;

6) coobuweHne B acdup wvnn no kabemo paguo- wunu Tenenepenady (BellaHue opraHusauun
3apmpHOro unu kabenbHoOro BeLLaHus);

7) n3obpeTenus;

8) nonesHble Moaenu;

9) NpoMmbILLIIEHHbIE 00pasLbl;

10) cenekunoHHbIE AOCTMKEHNS;

11) Tononormm nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NPON3BOACTBA (HOY-Xay);

13) bmpmMeHHbIE HaUMEHOBaHWS;

14) ToBapHbIE 3HAKN N 3HAKN 0OCNY>KNMBaAHWS;

15) HaumMeHoBaHMSA MECT NPOUCXOXAEHUS TOBApOB;

16) Kommep4yeckne 0603Ha4YeHus.

2. iHTennekTtyanbHas cobCTBEHHOCTb OXPaAHAETCS 3aKOHOM.

~— — — ~—

CraTbsa 1226. VIHTennekryansHble npaea

Ha pesynbTatbl WHTENNeKTyanbHONM AeSTeNbHOCTM W MpUpaBHEHHblE K HUM  cpeacTBa
nHauBuayanusaumm (pesynbTaTbl MHTENNEKTyanbHON AesATeNnbHOCTU U cpeacTBa MHAMBMAyanv3auum)
MPU3HAIOTCA MHTENMEeKTyanbHble MpaBa, KOTOpble BKIOYAOT MWCKMIOYUTENBHOE MPaBo, SIBSOLLEecs
UMYLLECTBEHHbIM MpPaBOM, a B ClyyasiX, NpeayCMOTPEHHbIX HacToswuM KodekcoMm, Takke JWYHble
HeuMyLLeCTBEHHbIE NpaBa U UHble NpaBa (MpaBo CrefoBaHuUs, NpaBo AOCTyNa v apyrue).

Cratbsa 1227. ViHTennekTyanbHble Npasa 1 NpaBo COGCTBEHHOCTU



1. MHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTU Ha MaTepuarnbHbiA HOCUTENb
(Bewp), B KOTOPOM BbIpaXXeHbl COOTBETCTBYHLUME pe3ynbTaT WHTENNEKTyarbHON OeATENbHOCTU Wn
CpencTBO MHOUBMAYaNM3aumm.

2. Tlepexon npaBa COGCTBEHHOCTM Ha Bellb He BreYeT Mepexon WM npeaocTaBreHne
WHTENneKTyanbHbIX MpaB Ha pe3ynbTaT WHTENNeKTyanbHOW OeATeNbHOCTM WM Ha  CpPeacTBO
WHOVBMOYanM3aLmu, BblpaXKeHHbIE B 3TOW BeLLUM, 3@ UCKINIOYEHMEM Chny4dasi, NPegyCMOTPEHHOIO MYHKTOM
2 ctaTtbu 1291 HacTosiwero Kogekca.

CraTbsa 1228. ABTOp pesynbTata UHTENNEeKTyanbHON OeATEeNbHOCTU

1. ABTOpPOM pesynbTata MHTennekTyanbHon AeATENbHOCTU NPU3HAETCH TPaXK4aHWH, TBOPYECKUM
TPYOOM KOTOPOro co3faH Takon pesynbTarT.

He npu3HaioTca aBTopamMun pesyrnbTata MHTENnekTyanbHon AeaTenbHOCTU rpaxaaHe, He BHecluune
NIMYHOTO TBOPYECKOro BKMaja B CO34aHME Takoro pesynbtata, B TOM 4YMCe OKasaBlUMEe ero aBTopy
TONMbKO TEXHMYECKOE, KOHCYINbTALUOHHOE, OpraHM3auMOHHOE WK MaTepuaribHoe COAENCTBME WU
nomowb nn6o TOMbKO crnocobcTBoBaBlIME OGOPMIEHMIO MpaB Ha TakoW pesynbTtaT Wnin  ero
MCMNONb30BaHMIO, @ TaKkKe rpaXaaHe, OCYLLIEeCTBISIBLUME KOHTPOMb 3a BbINOSIHEHWEM COOTBETCTBYHOLLMX
pabor.

2. ABTOpy pesynbTaTa WHTEMMEKTyanbHOW AEATENbHOCTUM NPUHAANEXUT NpaBo aBTOpPCTBa, a B
cny4asix, npegycMOTPEHHbIX HacToswmM KogekcoM, NpaBo Ha UMS U UHbIE JINYHBbIE HEUMYLLEECTBEHHbIE
npasa.

MpaBo aBTOpcTBa, MpPaBO Ha MMS W WHble JWYHble HEUMyLLEeCTBEHHble MpaBa aBTopa
HeoTYy)xaaeMbl U HenepegaBaemMbl. OTKAa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTtaHTlntoc: npumedaHue.
06 oxpaHe aBTOpCTBa M MMeHM aBTopa cMm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

ABTOpCTBO 1 MMS aBTOpa oxpaHstoTcsa beccpoyHo. Nocne cmepTu aBTopa 3alMTy €ro aBTopcTBa u
UMEHM MOXET OCYLLECTBNATL JoOOEe 3auMHTEPECOBaHHOE JNLO, 3a MWCKIIOYEHWEM  Crlyyaes,
NpeayCcMOTPEHHbIX NYHKTOM 2 cTaTtbk 1267 n nyHkTom 2 ctatbn 1316 HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npuMedaHue.
O nepexofe UCKMIYUTENBHOIO NpaBa K ApyrM niMuam cM. Takke ctatbh 559, 656, 1027 TK PO.

3. WcknountenoHoe npaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW AeATENbHOCTM, CO34aHHbIN
TBOPYECKMM TPyAOM, MepBOHAYanbHO BO3HUKAET Yy ero aBTopa. OTO NpaBoO MOXeT OblTb nepeaaHo
aBTOPOM OPYromy nuiy Mo AOroBOpY, a Takke MOXeT NepewTn K ApyruM nvuam no MHbIM OCHOBAaHMUAM,
YCTaHOBMNEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTyanbHOW AEeATENbHOCTW, CO30aHHbIN COBMECTHBIM TBOPYECKUM
TPyOoMm AByX v 6onee rpaxgaH (COaBTOPCTBO), NMPMHAANeXaT coaBTopaM COBMECTHO.

Cratbsa 1229. UcknountenbHoe npaBo

1. FpaxgaHuH unu puaudeckoe nNuUo, obragawline UCKMYMTENbHLIM MPaBOM Ha pesynbTaTt
WHTENNEKTYanbHON AeATEeNbHOCTM UMW Ha CpeacTBO MHAMBMAyanusauuun (npaBoobrapartens), Brnpase
ucnonb3oBaTb TakoW pe3ynbTaT WM Takoe CpPeacTBO MO  CBOEMY YCMOTPEHWo nbbiM  He
npoTMBOpeYalum 3akoHy crnocobom. [paBoobnagatens MOXET pacrnopsKaTbCs WCKHOYUTENbHBIM
npaBoOM Ha pes3ynbTar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATenbHOCTN Unn Ha cpeacTtBo nHamemayanunsaumm (CTaTbFl
1233), ecnu HacToslmMM Kogekcom He NpeayCcMOTPEHO MHOE.

MpaBoobnagatens MOXeT NO CBOEMY YCMOTPEHMIO paspellatb Wnv 3anpelwiatb Apyrum nuuam
ncrnosnb3oBaHWe pesynbTaTta MWHTENNeKTyanbHOW AesTenbHOCTM WNKU CPpeacTBa MHAVBMAYanu3auuu.
OTcyTCTBUE 3anpeTa He CYMTaETCs cornacueM (paspeLUeHuem).

KoHcynbTaHTlNtoC: npuMmeyaHme.

06 ncnonb3oBaHUM ApYrMMKU NUUamMm pesynbTaTta UHTENNeKTyanbHON AeAaTenbHOCTU Unn cpeacTaa
nHouBmMayanusaumm 6e3 cornacusi npaBoobnagartens cm. ctaten 1264, 1272 - 1280, 1306, 1325, 1343
HacTtosulero Kogekca.

O6 OTBETCTBEHHOCTM 3a WUCMOSb30BaHWE pe3yrnbTata MWHTENMeKTyanbHOW OeATEeNbHOCTU UMK
cpeAacTBa uHagusmayanusauumn 6e3 cornacua npasoobnagatena cm. ctateum 1253, 1301, 1311, 1472,
1515, 1537 nactosuwero Kogekca.

Opyrve nvua He MOryT WCMOnb30BaTb COOTBETCTBYWOLME pe3ynibTaT WHTENeKTyarbHOw
OesATenbHOCTM UM CPeacTBO MHAMBUAOyanusauun 6e3 cornacus npasoobnagartens, 3a MCKIHYeHUEM
crnyyaeB, npedycMOTpeHHbIX HacToswmM Kopekcom. WcnonbsoBaHve pesynbTaTa WHTENNeKTyanbHOM
OesATenbHOCTM WNU CpeacTBa MHAMBUAyanusauumn (B TOM 4Mcne WX Ucnosfb3oBaHue crnocobamu,
NpeaycMOTPEHHLIMU  HacTosiwMM  KodekcoM), ecnu Takoe WCMofb3oBaHWe ocyllecTenseTca 6e3
cornacua npaBooGnagatensi, SIBMSieTCS HE3aKkOHHbIM W BreYeT OTBETCTBEHHOCTb, YCTaHOBIEHHYHO
HacTosilwum KozekcoMm, ApyrMMU 3akoHamu, 3a WCKMIOYEHWEM CIy4YaeB, Korga MCMonb3oBaHue



pesynbTaTta UHTENMeKTyanbHON OeATEeNnbHOCTM UM CpeacTBa UHAMBMAYyanM3auumn nuuaMmm UHbIMU, Yem
npaBoobnagarens, 6e3 ero cornacus gonyckaetca Hactoswmum Kogekcom.

2. WcknioumTtenbHoe npaBo Ha pe3ynbTaT WHTENNEeKTyanbHOW AEeSTENbHOCTU UMW Ha CPELCTBO
uHauBmMayanusaumn (KpoOMe UCKNIYUTENbHOrO npaBa Ha (PUMPMEHHOE HauMEHOBaHWE) MOXET
npvHagnexatb OAHOMY NMLY WUIM HECKOJTbKUM NLLAM COBMECTHO.

3. B cny4ae, korga UCKMNOYMTENbHOE NPaBO Ha pesynbTaT MHTEeNneKTyanbHoON AeATensHOCTU unu
Ha CpeaCTBO MWHAMBMOYaNM3aUUW MNPUHAANEXUT HECKOSIbKMM JMUaM COBMECTHO, KaXabld U3
npaBoobnagaTenern MOXeT MWCMNoNb30oBaTb TakOW pes3ynbTaT WM Takoe CpeacTtBO MO CBOEMY
YCMOTPEHUI0, €ecnu Hactoswum Kopekcom wunu cornaweHueMm Mexgy npasoobnagatensaMmm He
NPegyCMOTPEHO MHOe. B3anMOOTHOLWEHMA nuL, KOTOPbIM MWCKIHOYMTENIbHOE MpPaBO MPUHAANEXUT
COBMECTHO, ONpeaensaTca cornalleHnem Mexay HUMM.

Jdoxogbl OT COBMECTHOTO MCMOMb30BaHUS pesynbTaTa WHTENNEKTyanbHON AEesATEeNbHOCTU WMn
cpeAacTBa WHAMBMAyanu3auun pacnpefensioTcs Mmexay Bcemu npaBoobnagaTtensmMu MopoBHY, €Cnu
cornalleHnem Mexay HAMM He NMpegyCMOTPEHO MHOe.

PacnopskeHue UCKMounTeNbHBIM NPaBOM Ha pe3ynbTaT MHTeNNeKTyanbHOW AesTenbHOCTU NN Ha
CPeACTBO MHAMBUAYyanNuM3aunm OCYLIECTBNSAETCS npaBoobnagarensamMm COBMECTHO, €CNU HacCTOsILUM
KogekcoM He nNpegyCMOTPEHO MHOE.

4. B cnyyasx, npegycMOTPeHHbIX NyHKToM 3 ctaTbu 1454, nyHkToM 2 ctatbh 1466, nyHKTOM 1
ctatb 1510 n nyHktom 1 cratbn 1519 HacToswero Kogekca, caMOCTOSTENbHbIE WCKMIOYUTENbHbIE
npaBa Ha OOMH W TOT Xe pe3ynbTaT MHTENNEeKTyanbHOW AeATENbHOCTU UMW Ha OOHO U TO Xe CPeaAcTBO
MHOVBMOYanM3aumMm MoryT oq4HOBPEMEHHO NpUHaanexaTb pasHbIM NMLaM.

5. OrpaHnyeHnst NCKMYNTENBHBLIX NPaB Ha pe3yrnbTaTbl MHTENNEKTYanbHON AeATENbHOCTM N Ha
cpeactea  vHAMBMOyanuM3aumMuM, B TOM 4MCre B CIiyyae, KOrga WCronb3oBaHME pe3yrbTaToB
WHTENNEeKTyanbHOW OeaTenbHOCTU gonyckaeTca 6e3 cornacusa npaBoobnagaTtenen, HO C COXpaHEHMEM
3a HMMM NpaBa Ha BO3HarpaxaeHue, ycraHaenmaaroTcs HacToswmm Kogekcom.

YKasaHHble OrpaHMYEeHnNs] yCTaHaBIMBAKTCA MPU YCIOBUW, YTO OHU HE HAHOCAT HeonpaBgaHHbIN
yuwepd 0ObIMHOMY WCMONBL30BaHUIO pPe3ynbTaTOB WHTENNEKTyansHOW [eATenbHOCTM WU CpeacTs
UHOVBMOYyanM3auMm U1 He  ywemnsiloT  HeobOCHOBaHHbIM  00Opa3oM  3aKOHHblE  UHTEepechl
npaBoobnaaaTenen.

Ctatba 1230. Cpok oencTBMSI UCKNIOYNTESNbHBIX NpaB

1. WckniounTenbHble NpaBa Ha pesynbTaTbl MHTENNeKTyarnbHON OeATenbHOCTU U Ha cpeacTBa
uHOuBMAOyanu3aumMM [OeNCTBYIOT B TedyeHMe OnpefderieHHOro Cpoka, 3a WCKMYeHMeM  Cry4vaes,
npeaycMoTpeHHbIX HacToAwmuM KogekcoMm.

2. [NpoOomkuWTenbHOCTb Cpoka  [OEUCTBUS  UCKMIOYMTENBHOTO MpaBa Ha  pesynbTar
WHTENNEeKTyanbHON OeATenbHOCTM UMM Ha CPeACcTBO MHAMBUOyanusauuu, Nopsgok UCUHUCNEHUS 3TOro
CpOKa, OCHOBaHUSA U NOPSAOK ero TMNPOANEeHUs, a TakkKe OCHOBaHWA W MOpAdoK NpekpalleHns
UCKINIOYMTENBHOrO NpaBa [0 UCTEYEHNs CpoKa yYCTaHaBNMBaTCA HAcToALMM Kogekcom.

Cratba 1231. [dencTBue WCKMIOYUTENBHBLIX U WHbIX WHTENMeKTyanbHbIX NpaB Ha TeppuTopuu
Poccwuiickon depepaunm

1. Ha tepputopun Poccuiickon Pegepaumm OeNCTBYIOT UCKIIOMUTENbHBIE MpaBa Ha pesynbTaTbl
WHTENNeKTyanbHOW  OeATenbHOCTM W Ha  CpeacTsa  MHAMBMAyanusauuu,  YCTaHOBIEHHbIE
MexayHapoaHbIMu gorosopamu Poccuiickon ®epeparimm n Hactosawmm Kogekcom.

JIN4HblEe  HEeMMYLLEeCTBEHHbIE W  WHbIE  VWHTENNEeKTyamnbHble MpaBa, He  SBndAWwmnecs
NCKMNIOYNTENBHBIMK, AENCTBYIOT Ha Tepputopum Poccunckon ®eagepauum B COOTBETCTBUM C ab3auem
yeTBepTLIM NyHKTa 1 cTaTbu 2 HacToswero Kogekca.

2. lMpn NpU3HAHUN UCKITHOYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHONW OEeATENbHOCTU UMK
Ha cpeacTBO WMHAMBMAyanu3auum B COOTBETCTBMM C  MeXAyHapOAHbIM [OroBopomMm Poccuickon
depepaumm cogepxkaHve npasa, ero AercTBME, OrpaHMYEHUS, MOPSAOK €ro OCYLLIECTBIEHMS U 3aLUUTbI
onpegensaTca Hactoswum Kogekcom He3aBMCUMO OT  MOJSIOXKEHWA 3aKOHOAATENbCTBA CTPaHbl
BO3HUKHOBEHUS WCKIMIOYUTENBHOIO MpaBa, €Ciiv TakMM MeXOyHapOoAHbIM AOroBOPOM MWIIM HaCTOSALLUM
Kogekcom He npeayCMOTPEHO UHOE.

Cratbsa 1232. [ocyaapCTBEHHasa peructpauus pesynbTaTtoB WMHTENNEeKTyanbHoW AeATeNbHOCTU U
CpeAcTB nHAMBUAyanusaumm

1. B cnyyasix, npegyCcMOTpeHHbIX HacTosilmm KodekcoM, UCKMoYMTEeNbHOE MpaBo Ha pesynbTat
WHTENNEKTYanbHON AeSTENbHOCTU UM Ha CPeacTBO MHAMBUAYaNM3aLunM NPU3HaEeTCs M OXpaHsieTcs npu
YCINOBMWM roCyJapCTBEHHOW PErMcTpaLmm Takoro pesdynbtaTa Uim Takoro CpeacTBa.



2. B cnyvasx, «korga pesynbTaT WHTENNEKTyanbHOW OEeATENbHOCTM WU CPeacTBo
MHOMBUOYyanu3aumm nognexnT B COOTBETCTBMM C HacTosWwmMM KogekcoM rocyaapCTBEHHOW pernctpaumm,
OTYY)XOEHUE UCKMHYUTENBHOIO NpaBa Ha Takol pes3ynbTaT UMK Ha Takoe CPeACTBO MO AOroBopy, 3anor
3TOro npasa W NpegocTaBrneHne fnpaBa WMCMONb30BaHMSA TaKOro pesynbTata WUnu Takoro CpeacTsa Mo
JOroBOpYy, a paBHO M NEPEXOL UCKITHYUTENBHOMO NpaBa Ha TakoWn pesynbTaT UM Ha Takoe CpeacTBo 6e3
JoroeBopa, Takke nognexar rocydapCTBEHHOW perucrpauuu, nopsgok UM YCNoBUS  KOTOPOM
ycTaHaBnueatoTcs MpaBuTtenbctBom Poccuiickon ®enepaumn.

3. TlocypapcTtBeHHast perucTpauusi OTYYKAEHUS WCKMKYUTENBHOMO MpaBa Ha pesynbraT
WHTENneKTyanbHOW AesTeNnbHOCTU UK Ha CpeacTBO MHAMBMAYanM3auuy nNo AOroBopy, rocygapcTBeHHas
pervctpaumusi 3anora 3TOro npaea, a Takke rocydapCTBEHHas perucrpauvs npefocTaBrieHunsl npasa
NCMOMb30BaHNS Takoro pesynbTarta UM Takoro CpeacTtBa No JOrOBOPY OCYLUECTBIAKTCS NOCPEACTBOM
rocygapCTBEHHONM perncrpaunm CoOoTBETCTBYIOLLErO 4OroBopa.

4. B cnyyae, npegycmoTpeHHom cTtaTben 1239 Hactoswero Kopgekca, oOcHoBaHveM Ans
rocygapCTBEHHOW perncTpaumn npeaocTaBneHns npasa UCrnosb3oBaHNs pesynbTaTa UHTENNEKTyanbHON
OEeSATENbHOCTU NN CPEeACcTBa MHOUBMAYaNM3aUmMm SBNSeTCS COOTBETCTBYIOLLEE pELLEHNe cyaa.

5. OcHoBaHvMeM Ans rocyaapCTBEHHOW permcTpaumy nepexoda WCKYUTENbHOro npasa Ha
pe3ynbTaT WHTENNEKTyanbHOW AeATENbHOCTM MMM Ha CPeacTBO WMHAMBMAyanwu3auuu Mno HacneacTBy
ABNAETCA CBWOETENbCTBO O MpaBe Ha HacnegcTBo, 3a WUCKIOYEHWeM cryyas, npegycMOTPEHHOro
ctatben 1165 HacTosiwero Koagekca.

6. HecobniogeHne TpeboBaHMs O rocydapCTBEHHOW perucTpauumn goroBopa o6 OTYyXAEHUU
UCKMIOYUTENBHOrO MpaBa Ha pesynbTaT WHTENNEKTyanbHOW [OeATEeNbHOCTUM WM Ha  CPeacTBO
nHaMBMOyanusaumm nubo [oroBopa O NPefoCTaBNEHUM OPYroMy Ivuy npaBa MCMONb30BaHMS Takoro
pesynbTata WnNM Takoro CpeAcTBa BeyeT HeAeMCTBUTENbHOCTb COOTBETCTBYHOLEro gorosopa. [pu
HecobntogeHun TpeboBaHMA O rOCyAapCTBEHHOW perMcTpauum nepexoga MCKouYuTensHoro npasa 6e3
[0roBopa Takoln nepexoq cHMTaeTcs HECOCTOABLUMMCS.

KoHcynbTaHTlntoc: npumedaHme.
O rocynapCTBEHHOW perucTpaumm pesynbTaTa UHTENNEKTyanbHOW AESATENbHOCTU MO KEenaHuto
npaBoobnagarens cM. ctatbu 1259, 1262, 1452 HacTosuwero Kogekca.

7. B cnyyaax, npeaycMoTpeHHbiXx HacToswmM Kogekcom, rocydapCTBeHHasi perucrpaums
pesynbTaTa WHTENNEKTyanbHOW [OeATEeNnbHOCTM MOXeT ObiTb  OCyLlecTBNeHa Nno  >XenaHuio
npaBooGnagatens. B 23Tux cnyyasx K 3aperMcTpupoBaHHOMY pe3ynbTaTy WHTennekTyasnbHoM
AesATenbHOCTM U K NpaBam Ha Takoi pe3ynbTaT NPUMEHSIIOTCA NpaBuna NyHKTOB 2 - 6 HaCTosALLEeR cTaTbh,
ecnu HacTosAwwmM KoekcoM He npegycMOTPEHO UHOe.

Cratbsa 1233. PacnopsikeHne UCKMIYUTENbHBIM MPaBoOM

1. MNpaBoobnagartens MOXeT pacnopaanTbCs NPUHAANEXALLMM eMY UCKITHOYMTENbHLIM NPaBoOM Ha
pe3ynbTaT MWHTEeNnekTyanbHON [AeATenbHOCTM WM Ha CPeAcTBO MHAVBMAyanu3auuym mobbiM  He
NpoTMBOpEeYaLLUM 3aKOHY U CyLLEeCTBY TaKOro MCKIMOYUTENBHOro npaBa crnocobom, B TOM Yucrne nytem
€ro OTYyXAeHMs Nno JOroBopy ApYromy nuuy (4OroBop 06 OTUYYXXAEHWM UCKIOYUTENBHOro npasa) vnu
npegoctaBneHns  Apyromy  nuiuly — npaBa  MCNOMb30BaHWs  COOTBETCTBYHWOLMX  pe3ynbTaTta
WHTENNEKTyanbHON [EesTeNbHOCTU WM cpeacTBa MHAMBMAYyanu3aummM B YCTaHOBMEHHbLIX LOFOBOPOM
npegenax (NMUeH3NOHHbIA SOroBop).

3akntoveHne NUUEH3NOHHOIO A0roBopa He BrieyeT 3a coboM nepexos MCKIIYUTENbHOMO npaBa K
nvueHsnary.

2. K goroBopam O pacrnopsbkeHMU UCKMHOYUTENbHBIM MPaBOM Ha pes3ynbTaT WHTEeMneKTyanbHOM
OEeSTeNbHOCTU WM Ha CPeACTBO MHAVBMAyanu3auuuv, B TOM 4ucCre K AoroBopam o0 OT4yXaeHun
WCKMIOYUTENBHOrO MpaBa U K JIMLEH3UOHHbIM (CyOnULEH3MOHHBIM) AOroBopam, NpPUMEHSAIOTCS obLlume
nonoxeHunsa o6 obssatenscteax (ctaten 307 - 419) n o gorosope (ctatbn 420 - 453), NOCKONLKY UHOE HE
YCTaHOBMIEHO MpaBWiaMM HACTOSILLEro pas3gena W He BblITEKAET U3 COAEpXaHWs WM Xxapaktepa
WCKIMIOYMTENBHOrO Npasa.

3. [oroBop, B KOTOPOM MPSMO HE YKa3aHO, YTO MCKMIOYMTENbHOE MpaBO Ha pe3ynbraT
WHTENNEKTyanbLHON AeATeNbHOCTU UNN Ha CPEACTBO UHAMBMAYanNU3auum nepegaeTcs B NonHOM obbeme,
cunTaeTcs NULUEH3NOHHBIM JOrOBOPOM, 3a MCKIIOYEHNEM OOroBOpa, 3aK4YaemMoro B OTHOLIEHMU MpaBa
NCMNOMb30BaHUsl  pes3ynbTaTta WHTENNEeKTyanbHOW [OeATEeNbHOCTM, CrneuuanbHO  CO34aHHOIo  WIu
€030aBaeMoro Ans BKMYeHWs B CrOXHbIN 06bekT (ab3al BTopow nyHkTa 1 ctatbu 1240).

4. Ycnousi goroBopa 00 OTYYXOEHMU UCKIIOYUTENBHOrO NpaBa WNu NULEH3NOHHOIO OOroBopa,
orpaHMyMBalOlLMe NpaBO rpaxaaHvHa co3gaBaTb pesynbTaTbl WHTENNEKTyanbHOW [AesATeNbHOCTM
OMNpeAerneHHoro poia Unv B onpeaeneHHon obnactv MHTeNnekTyanbHon gesaTenbHOCTN NMbo oTYyXaaThb
UCKIMIOYMTENbHOE NPaBo Ha Takue pesyrnbTaTbl APYrUM NnLam, HUHTOXHBbI.

5. B cnydyae 3aknioyeHWss [OroBopa O 3anore WUCKMIOYMTENbHOrO MpaBa Ha pesynbraT
WHTENNEeKTyanbHOM [EeATeNbHOCTU MM Ha CPeacTBO WHAMBMAyanusauuu 3anorogaTtenb BnpaBe B
TEYeHWe Ccpoka [OeWCcTBWS STOro [OoroBopa WCMONb3oBaTb TakoW pe3ynbTaT UHTENNeKTyarnbHOw



[AeATenbHOCTM UMK TaKoe CPeACTBO MHAMBUAYyANU3aLIMU U PaCTIOPSKaTLCA UCKMIOYUTENbHLIM NPaBoOM Ha
TakoW pesynbTaT WUNM Ha Takoe cpedAcTBo 6Ges cornmacus 3anorofgepxartensi, ecrnu OOroBOpoM He
NpeaycMOTPEHO MHOE.

Cratbsa 1234. [JoroBop 06 OTYY)XAEHUN UCKITKOYMTENBHOIO Npaea

1. Mo poroBopy 06 OTYYXXOEHMM WCKIOYMTENBHOINO MpaBa ogHa CTOpoHa (MpaBoobriagaTenb)
nepegaetr unu obssyeTcsa nepedaTtb nNpuHagnexawee en UCKMNIYUTENbHOE MNpaBO Ha pesynbraT
WUHTENNEKTyanbHOM OEATEeNbHOCTU UMM Ha CPeACTBO MHAMBMAOyanmM3auuMuM B MOSTHOM OObeme Apyrow
CcTopoHe (nMpuobpeTaTento).

2. [JoroBop 06 OTYYXXOEHMM WCKIHOYUTENBLHOrO MpaBa 3akr4yaeTcss B MMCbMEHHOM ¢opme u
noanexuT rocyaapCTBEHHOW peructpauum B crydasx, npegyCMOTPEeHHbIX MyHKTOM 2 cTtaTtbu 1232
HacToswero Kopgekca. HecobrniogeHne nucbMeHHOW OpMbl MM TpeboBaHWs O rocyaapCTBEHHON
pervctpauun BneyeT HeAencTBUTENBHOCTbL JOrOBOpa.

3. Mo poroBopy 06 OTYYXXOEHUWM WUCKIIOYUTENBHOTO MpaBa npuobpeTartenb 0bsidyeTcs ynnaTutb
npaBoobnagatento  nNpegyCMOTPEHHOE  [OrOBOPOM  BO3HarpaxgeHue, ecnv  [OroBOpOM  He
NpeayCMOTPEHO MHOE.

Mpn oTcyTCcTBUM B BO3ME3AHOM AOroBope 06 OTYYKOEHUW UCKIYUTENBbHOrO npaBa YCroBuUS O
pasMmepe BO3HarpaxgeHus Unu nopsiake ero onpefeneHusi 4oroBOp CUYUTAETCHA He3akm4yeHHbIM. [lpu
3TOM NpaBuna onpeaeneHus LeHbl, NpeaycMoTpeHHble NyHKToM 3 cTaTbh 424 Hactosiwero Kogekca, He
NPVYMEHSIOTCS.

4. VcknountenbHoe MpaBo Ha pes3ynbTaT WHTENNEeKTyanbHOW OesATEeNbHOCTU WM Ha CPEeACTBO
wHOMBMOyanu3aumm nepexoaut OT npaBoobnagatens K npuobpeTtaTtento B MOMEHT 3aKioyeHus
goroBopa 06 OTYYXOEHUWM MCKIIOYMTENBHOMO MpaBa, €Cnu COrfalleHneM CTOPOH He MpPedyCMOTPEHO
nHoe. Ecrnn goroeop 06 OTYYXOEHUN UCKIHOUMTENBHOMO NpaBa NoASIEXUT rocyAapCTBEHHOW perncrpaumm
(MyHKT 2 cTaTbn 1232), NCKNIOYMTENBHOE NPABO Ha TakoW pe3ynbTaT UM Ha Takoe CPeACTBO NepexoauT
OT npaBoobnaaartens Kk npuobpeTaTento B MOMEHT rOCyJapCTBEHHOW permcTpauumn 3Toro 4orosopa.

5. MNpwn cywecTtBeHHOM HapyLieHun npruobpeTtatenem o653aHHOCTM BbINNaTuUTh Npasoobnagartento
B YCT@HOBJIEHHbI [OOrOBOPOM 00 OTYYXXAEHUU WCKMYUTENBHONO MpaBa CPOK BO3HArpaxaeHwe 3a
npuobpeTeHne WCKNIYNTENBHOIO MpaBa Ha pe3ynbTaT WHTENNEKTyanbHOM OeATeNbHOCTU WUNn Ha
CpencTBo MHAMBUAYyanusaumm (nognyHKT 1 nyHkta 2 ctatbu 450) npexHun npaBoobnagartenb Brnpase
TpeboBaTb B cynebHOM nopsigke nepesofa Ha cebs npaB npuobpeTtaTens UCKNIOYMTENbHOro npaesa u
BO3MeLLeHMs1 yObITKOB, €CNM UCKITIYUTENBHOE NPAaBO NepeLLsio K ero npuobpetartento.

Ecnu nckntountenbHoe NpaBo He nepeLusio kK npuobpeTtatento, To Npu HapyLeHn M 06s13aHHOCTU
BbINMATUTb B YCTAHOBIIEHHbIN JOrOBOPOM CpPOK BO3HarpaxaeHue 3a npuobpeTeHue WCKITYUTENBHOIO
npaBa npaBoobnagarternb MOXeT OTKasaTbCs OT LOroBOopa B OOHOCTOPOHHEM Mopsiake M notpeboBaTb
BO3MeLLEHMS YObITKOB, MPUYMHEHHBIX PaCTOPXXEHMEM AOroBopa.

Cratbsa 1235. JIMLEH3NOHHbIN 4OroBop

1. Mo nuueH3anoHHOMY [OroBOpYy OOHA CTOPOHa - obragatenb WCKMYUTENbLHOro npaBa Ha
pe3ynbTaT WHTENNEeKTyanbHOW [AeATenbHOCTM WM Ha CPeAcTBO MHAMBMAyanu3auuy (nvueHanap)
npegoctaBnseT unuv obssyeTcs nNpefocTaBWTb APYro CTOPOHe (MMUEeH3MaTy) npaBo MCMONb30BaHMS
TaKoro pesynbTarta Unm Takoro CpeAcTBa B NPeayCMOTPEHHbIX JOrOBOPOM npeaenax.

JInueHanat MoxeT Mcnonb3oBaTb pe3ynbTaT MHTENNEKTyanbHOW OesATENbHOCTU UMM CpeacTBo
WHOuBMOyanuM3auMn TOMbKO B npedenax Tex npaB M TemMu cnocobamu, KoTopble MpeasyCMOTPeEHbI
NLEH3NOHHBIM 0roBOopoM. paBo ucnonb3oBaHWsA pesynbTarta MHTeNnekTyanbHoON OeaTenbHOCTU Unn
cpeAcTBa wuwHAMBMAyanu3auuu, nNPSMO He YKasaHHOe B MULUEH3VWOHHOM [0roBope, He cuyuTaeTtcd
NpegoCTaBneHHbIM NMLEH3NarTy.

2. JIMUEH3MNOHHBIA OOroBOpP 3akNi4yaeTcss B NMCbMEHHOW dopme, ecnn HactoswmumMm Kogekcom He
NpeayCMOTPEHO MHOeE.

JIMLLEH3NOHHBIV JOrOBOP MOAMNEXMT rOCYAapCTBEHHOW pernctpaumm B criyvyasax, NpeayCMOTPEHHbIX
nyHKTOM 2 cTtatbn 1232 HacToswwero Kogekca.

HecobntogeHre NncbMeHHOM hopMbl N TpeboBaHNSA 0 roCyJapCTBEHHOW perncTpauumn BreyeT 3a
cobow HeAenCTBUTENbHOCTb MULIEH3UOHHOIO JOroBopa.

3. B nMUEH3MOHHOM [0roBope AofKHa ObiTb yKaszaHa TeppuTopus, Ha KOTOpPOW AOnycKaeTcs
NCNosb30BaHWE pe3yrbTaTa UHTENNEKTyanbHOW AesTENbHOCTU UNWN cpeacTBa MHAMBMAyanusaumm. Ecnm
TEPPUTOPUSA, Ha KOTOPOW [OMNyCKaeTCs WUCMONb30BaHWE TaKOro pesynbTaTta WM Takoro CpencTea, B
[JOroBOpe He yKkasaHa, NuUeH3uaT BrpaBe OCYLIECTBMATb WX WCMONMb30BaHWE Ha BCEW TEpPpPUTOPUM
Poccuinckon ®egepaumu.

4. CpoK, Ha KOTOPbIN 3aKMYaeTCcs NMLUEH3VMOHHBIN JOrOBOP, HE MOXET NpeBbILLAaTh CPOK AEACTBUS
UCKIIOYNTENBHOMO MpaBa Ha pe3ynbTaT WHTENMeKTyanbHOW [AOedTenbHOCTM WNM Ha CPeacTBO
nHAMBUOYyan3aumm.



B cnyvyae, koroa B NWUEH3WOHHOM [OroBOpe CPOK €ro AeNCTBUS He OonpeaerneH, A0orosop
cuYMTaeTCAa 3aKNioYeHHbIM Ha NATb NET, eCrn HacToALMM KogeKkcoM He nNpefyCcMOTPEeHO MHOe.

B cny4yae npekpalleHnst UCKNioYnTENbHOro nNpasa fMLEH3MOHHBIN JOroBOpP NpekpaLlaeTcs.

5. Mo nUUEeH3MoHHOMY [OroBOpYy NuUueH3naT obAsyeTcs ynnaTuTb nuueHsnapy oBycnosreHHoe
[OroBOPOM BO3HarpaxaeHune, ecriv JOroBopoM He rnpegycMoTpeHo UHOE.

[Mpn oTCyTCTBMU B BO3ME3OHOM JIMLEH3MOHHOM [OroBOPE YCNOBMS O pasMepe BO3HarpaxgeHus
UNWN Nopsiike ero onpeaerieHns [OoroBop cYUTaeTcs HesaknioveHHbIM. [1py 3ToM npasuna onpeneneHus
LeHbl, NpefycMoTpeHHble NyHKTOM 3 cTaTb 424 HacToswero Kogekca, He NPUMEHSIIOTCS.

6. JInLeH3nOoHHbIV 4OroBOp AOMKEH NpeaycMaTpuBaTh:

1) npeameT goroBopa NyTeM yKa3aHus Ha pe3ynbTaT MHTEeMneKTyanbHOW AeATeNbHOCTU UMK Ha
CpeAcTBO MHAMBMAyanu3auuu, NpaBoO MCMOMb30BaHWUS KOTOPbLIX NpefocTaBnsaeTcs no [OroBopy, C
yKkasaHVeM B COOTBETCTBYIOLUMX Clyvasx Homepa W [aTbl Bbldayn [OOKYMeHTa, YOOCTOBEPSIOLLEro
NCKMNIOYNTENBbHOE NPaBo Ha Takown pesynbTaT UK Ha Takoe CPeACcTBO (NaTeHT, CBUAETENbCTBO);

2) cnoco®bl WCNOMb30BaHWA pesynbTata WHTenneKkTyanbHOW [esATenbHOCTU WM CPeacTsa
nHanBMAOyanusaumu.

7. Tepexon WUCKMNIOYUTENBHOrO MpaBa Ha pe3ynbTaT WHTENNEeKTyanbHON AesTeNnbHOCTW WK Ha
CpeacTBO MHAMBMAOyanusauMm K HoBOMy npaBoobnagaTento He SiBNSETCA OCHOBaHWEM Ans U3MeHeHUus
UNN pacTop>KeHUs NNLEH3NOHHOMO A40roBopa, 3aKMYeHHOro NpealwecTsyoWUM npaBoobnagartenem.

CtaTba 1236. Buabl NMUEH3NOHHLIX 4OrOBOPOB

1. JINLEH3MOHHbIN JOroBOpP MOXET NpedycMaTpuBaTh:

1) npepocTaBneHve nuvueH3naTy nMnpaBa WCMONb30BaHWUS pes3yrnbTaTta WHTENNeKTyarnbHON
OEeATenbHOCTU UNU cpeacTsa WMHAMBUAyanM3auuM C COXPaHEHWEM 3a IMUEH3MapoM npaBa Bblgayu
NMUEH3N apyrum nuuam (npoctast (HEUCKNtoYnTeNbHast) NMMLEH3NS);

2) npepocTaBfeHMe IMUEH3naTy npaBa WCMOMb30BaHWUS pes3yrnbTata WHTENNeKTyanbHON
OedATenbHOCTM N cpeactsa MHAMBMAyanusaumm 6e3 coxpaHeHust 3a NuLeH3napoMm npasa Bblaayu
NNLUEH3UA OpYrM nuuam (UCKIIYMTENbHAs NMULLEH3NS).

2. Ecnu nyLEeH3MOoHHbIM JOroOBOPOM He NpeyCMOTPEHO MHOE, NULEH3Us npeanonaraeTcst NPoCcTon
(HencknYnTENBLHON).

3. B ogHOM nUMUEH3VMOHHOM [0roBOpe B OTHOLUEHUM pPasfMYHbIX CMocobOB MCMNOMb30BaHMUS
pesynbTarta MHTENMeKTyanbHON AeATEeNnbHOCTU UNN CpeacTBa MHAMBMAyanNU3auum MoryT cogepKaTbCs
yCINoBusl, NPedyCMOTPEHHbIE MYyHKTOM 1 HacTodAwen cTatbu AN JIMUEH3UOHHbIX [OrOBOPOB PasHbIX
BWOB.

CtaTba 1237. VicnonHeHne nUUEeH3MOHHOro gorosopa

1. JlmueHanat o6s3aH nNpeAacTaBnATb NUUEH3Mapy OT4yeTbl 00 WUCMOMb30BaHWM pesynbraTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI OeAaTenbHOCTN nUnn cpeacrtea nHamsugyanndauumm, ecnn NMUeH3NOHHbIM 4OroBopomM
He npegycMoTpeHo uHoe. Ecnv B NUUEH3NOHHOM [OroBope, NpedycMaTpuBalolLEeM MpeacTaBneHune
OoT4yeTOoB 00 ncnosfb3oBaHUU pe3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I AeATel1lbHOCTU nnn cpeacTtea
MHOVBMOYanM3aummn, OTCYTCTBYIOT YCITOBUSI O CPOKE M MOpPsiAKe WX NpeacTaBneHus, nuueHsnat obssaH
NpeacTaBNATb Takne oTYeThl NMUEH3Mapy No ero TpeboBaHumio.

2. B TeueHune cpoka OenCTBUS NULLEH3MOHHOIO A0roBopa nuueH3nap obs3aH BoO3gepuBaTbCcs OT
Kakux-nmbo OEencTBUIN, CNOCOOHbIX 3aTPyOHWUTb OCYLLECTBIIEHME NULEH3NATOM MNPEeLOCTABNEHHOIO emy
npaBa UCMNoMnb30BaHMs pesynbTata UHTENNeKTyanbHOW AeATenbHOCTU Unu cpeacTBa MHAMBUAyanmsaumm
B YCTaHOBIEHHbIX JOrOBOPOM Npegernax.

KoHcynbTaHTlnoC: npuMeyaHme.

O6 OTBETCTBEHHOCTM 3a HapyLUEHME WCKMYMTENBHOMO NpaBa Ha pes3ynbTaT WHTENNEKTyarbHON
OEeATeNnbHOCTM UMW Ha CPeACTBO mHAMBMAyanusaumm cm. ctaten 1253, 1301, 1311, 1472, 1515, 1537
HacTtosulero Kogekca.

3.  WcnombsoBaHve  pesynbTata  WMHTeNneKTyanbHOW  OEATenbHOCTM  WUnu  CpeAacTBa
nHaMsugyanusaumm cnocobom, He NpegycMOTPEHHbIM  fIMLEH3UOHHBLIM  OOroBopoMm, nnbéo no
npekpaLleH1n AercTBMA Takoro gorosopa, nmbo nHeiM 06pa3om 3a npegenamu npas, NPEAOCTaBNEHHbIX
nMueH3naTy no [JOoroBopy, BreyeT OTBETCTBEHHOCTb 3a HapyLUeHWe WCKIIYMTENbHOro npasa Ha
pesynbTaT WHTENMeKTyansHOW OeATenbHOCTU UMM Ha CpeacTBO UHAMBUOyanu3auuun, YCTaHOBMEHHYIO
HacTosAwwmM Kogekcom, ApyrmMm 3akoHamu Unm Jorosopom.

4. Tlpy HapyweHun nuueH3naTtom o643aHHOCTM YNNaTuTb fNUUeH3napy B YCTaHOBMEHHbIN
MWUEH3NOHHBIM  JOrOBOPOM CPOK BO3HarpaxaeHwe 3a npegocTaBneHMe npaBa  MCMONb30BaHWA
Npou3BeAeHNs Hayku, NUTepaTypbl N nckycctea (rnaea 70) Nnbo o6beKToB CMeXHbIX Npas (rnasa 71)
AMUEeH3nap MoxeT B OAHOCTOPOHHEM MOPSAKE oTKasaTbCsA OT NMMLEH3NOHHOro AoroBopa 1 notpebosatb
BO3MeLLEeHMNS YObITKOB, NPUYNHEHHBIX PACTOPXXEHNEM Takoro 4OroBopa.



Cratbsa 1238. CybnuueH3OHHbIV AOroBOP

1. Mpy NUCbMEHHOM cornacuy nuueH3vnapa nuueH3naT MoXeT Mo AOroBopy NpefocTaBuTb NpaBo
NCNonb30BaHUA pesynbTata WHTENNEKTyaneHON AeATEeNbHOCTU MMM CpeacTBa MHAMBUAYyanusaumu
apyromy nuuy (CybnmueH3noHHbIA OroBop).

2. Mo cybnuueHsnoHHOMY AoroBopy cybnuueHsmaTy MoryT ObiTb nNpefocTaBneHbl npasa
NCMONb30BaHUsA pe3ynbTata WHTENNEKTyanbHONW AOeATeNnbHOCTU WM CpeacTBa  MHAMBUAOYyanu3aumu
TONbKO B Mpegenax Tex npaB 1M Tex cnocoboB MCNONb30BaHMs, KOTOPbIE NPeayCMOTPEHbI NTMLEH3NOHHBLIM
[OroBOpOM Angd nuueHsmarta.

3. CybnuUEH3NOHHbI [OOroBOpP, 3aKMMOYEHHBLIN Ha CpOK, MPEeBLILWAWMIA CPOK AENCTBUS
NNLEH3MOHHOIO JOrOBOPA, CYMTAETCSH 3aKIIOYEHHBIM HAa CPOK AEUCTBMUS JTIMLEH3NOHHOIO 4OroBopa.

4. OTBETCTBEHHOCTb NMepesq nuUeH3napom 3a OeNcTBuA cybnuueHanata HeceT NuueH3naT, ecnu
NNLUEH3NOHHBIM JOrOBOPOM HE NpeyCMOTPEHO MHOE.

5. K cyGnmueH3noHHOMY OOroBopy NPUMEHSIIOTCS NpaBura Hactoswero Kogekca o MMUEH3MOHHOM
[oroBope.

Cratbsa 1239. NpuHyauTenbHas nuueH3us

KoHcynbTaHTlNtoC: NprMmevaHue.
O npvHyauTensHOM NuUeH3un cM. Takke ctatemn 1362, 1405, 1423 HacTosiwero Kogekca.

B cnyyasx, npegycMOTPeHHbIX HacTosiwmM KogekcoM, cya MoxeT no TpeboBaHuio
3aMHTEePEeCOBAHHOIO NUA NPUHATL PeLleHne O NPeLOoCTaBEHUN 3TOMY NULY Ha YKasaHHbIX B pPeLIeHnn
cyaa ycrnoBUsAX npaBa UCMoNb3oBaHWS pesyfibTata UHTENNEeKTyarlbHoON AeATeNIbHOCTU, UCKIYUTENbHOE
MpaBo Ha KOTOPbIA NPUHAAMEXNUT APYroMy nuuly (MPUHYAMTENbHas NULEH3Us).

Crartbsa 1240. Vicnonb3oBaHne pesynbTaTa MHTENNEKTyanbHOW AeSATENbHOCTU B COCTABE COXHOMO
obbekTa

1. Jluuo, opraHu3oBaBlLUee co3aaHNE CMNOXHOro obbekTa, BKIOYALWErO0 HECKOSIbKO OXpaHSeMbIX
pe3ynbTaToB MHTENNEKTyanbHON AeATENbHOCTY (KMHOMMUNBbMA, MHOMO ayaMoBU3yanbHOro Npon3BeaeHNns,
TeaTpanbHO-3PENULLHOIO  MpeacTaBfneHus, MynbTUMEAMWHOrO NPOAYKTa, €AMHOW  TEeXHOMoruu),
npuobpeTaeT NpaBo MCMNOMb30BaHUSA YKa3aHHbLIX Pe3yfbTaToB HA OCHOBAaHWM OOrOBOPOB 06 OTYYXAEHWU
WCKITIOUUTENBHOIO NpaBa W NMLEH3MOHHbBIX AOrOBOPOB, 3aK/to4YaeMbIX TakMM NuUom ¢ obnagaTtensamm
WCKIMIOYUTENBHBIX NMPaB Ha COOTBETCTBYIOLLNE pe3yrbTaTbl MHTENEKTyanbHON AeATENbHOCTMY.

B cnyyae, korga nuuo, OpraHW3oOBaBLUEE CO3OaHUE CIOXHOro obbekTa, npuobpeTaeT npaso
NCMOMb30BaHNs pesynbTaTta WHTENNEeKTyanbHOW OeATEeNbHOCTM, CrneuuanbHO  CO34aHHOMo  MMu
CO3aBaeMoOro Ans BKMAYEHUS B TakOM CMOXHbIN OOBEKT, COOTBETCTBYHOLLMIN AOrOBOp CUYMTAETCS
[OroBopoM 00 OTYYXXOEHUM WCKIIOYMTENBHOIO NpaBa, €CN MHOEe He NpeayCMOTPEHO cornalleHuem
CTOPOH.

JInuEeH3noHHbIM JOroBop, nNpefycMaTpyBaloLMi UCMONb30BaHME pesynbTaTta MHTeNeKTyanbHon
[esATenbHOCTM B COCTaBE CIIOXHOIMO OObeKkTa, 3aKmnio4aeTcsl Ha BeCb CPOK M B OTHOLLUEHUMM BCeN
TEPPUTOPUN  OENCTBUSI  COOTBETCTBYIOLLErO  WUCKINIOYUTENBHOTO MpaBa, €Cnu  OOroBOPOM  He
NpeaLyCMOTPEHO MHOE.

2. YcnoBmst NUUEH3NOHHONO AOroBopa, OrpaHuMuMBaroLinMe  UCMNonb3oBaHMe pesynbTaTa
WHTENNEeKTyanbHOoM AeaTEeNbHOCTN B COCTaBE CIIOXHOIo 06beKTa, He4EeNCTBUTENbHBDI.

3. MNpu wncnonb3oBaHWM pesynbTata WHTENMNeKTyanbHON AesTeNbHOCTU B COCTaBe CIIOXHOMo
o0beKkTa 3a aBTOPOM TaKoro pesynbTaTa COXPaHSATCA MpaBO aBTOPCTBA W ApPYrne JUYHble
HENMYyLLIECTBEHHbIE NPaBa Ha TakoWn pe3ynbTar.

4. Tpn ucnonb3oBaHUK pesyrbTaTa MHTENNEKTyanbHOW OeATENbHOCTM B COCTaBE CIIOXHOMO
obbekTa nMUO, OpraHM3oBaBLUEEe cO3gaHMe 3Toro obObekTa, BrpaBe YkasblBaTb CBOE WUMSA  WIK
HanmeHoBaHue NMbo TpeboBaTb TAKOro ykasaHusl.

5. TMpaBuna HacTosLLEA CTaTbM TMPUMEHSIIOTCA K MpaBy WCMNOJSIb30BaHWUS  pe3ynbTaToB
WHTENMEeKTyanbHOM AesaTeNnbHOCTM B COCTaBe eOUHOW TEXHOMNOrmnW, COo3OaHHOW 3a CYeT unuM C
npuBreYeHnemM CpeacTB dpeaepanbHoro OromkeTa, NOCKONbKY MHOE He YCTaHOBMEHO MpaBunamu rnaebl
77 HacTtosiwero Kogekca.

Cratbsa 1241. Nepexoq NCKMYNTENBHOIO Npasa K ApyrMM nuuam 6e3 gorosopa

Mepexon WCKMUMTENBHOTO MNpaBa Ha pe3ynbTaT MWHTEMMNEeKTyanbHOW [eATEeNbHOCTU UMM Ha
CPeacTBO WMHAMBMAyanu3auum K Apyromy nuvuy 6e3 3akniouveHus gorosopa € npasoobnagatenem
[OMYCKaeTCsl B CINy4asix U MO OCHOBaHWSIM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM, B TOM YWUCRE B MOpsiAKe
YHVMBEpCAarbHOro MnpaBonpeeMcTBa (HacnegoBaHWe, pPeopraHusauust puaMYeckoro nuua) M npu
o6pallieHnM B3bICKaHWs Ha MMYLLECTBO NpaBoobnaaaTens.



Cratbsn 1242. OpraHusauuu, OCYLLECTBIISIOWMNE KOSFIEKTUBHOE YMpaBfieHNE aBTOPCKUMU W
CMEXHbIMY NpaBamMu

1. ABTOPbI, UCMOMNHUTENN, U3rOTOBUTENM POHOrPaMM U UHble obnagaTenn aBTOPCKUX U CMEXKHbIX
npaB B criyyasix, KOrga ocyLlecTBreHne nx npas B WUHAUBMAYaANbHOM MOpsAKe 3aTpPyAHEHO UNKU Korga
HacTosilumm Kopgekcom aornyckaeTcsi MCNosfib3oBaHME OOBLEKTOB aBTOPCKMX M CMEXHbIX NpaB 6e3
cornacusl obnagartenen CoOOTBETCTBYIOLLMX NPaB, HO C BbINATON MM BO3HArpaXkaeHus, MoryT co3faBatb
OCHOBAHHblE Ha 4NEHCTBE HEKOMMEPYECKME OpraHusaumMmM, Ha KOTopble B COOTBETCTBUM C
NOSTHOMOYUSAMM, npegocTaBneHHbIMU UM  npaBoobGnagaTtensimu, BO3raraeTcss  ynpaBreHue
COOTBETCTBYIOLMMU MpaBaMu Ha KOMSIEKTMBHOW OCHOBE (OpraHusauuu no ynpaBfeHuo npaBamMu Ha
KOMMEKTUBHOW OCHOBE).

CosgaHve TakMx oOpraHu3auun He npenaTcTByeT OCYLLECTBMEHUIO NpeacTaBUTENbCTBA
obnapgarenen aBTOPCKNX U CMEXHbIX NpaB APYrMMN IOPUANYECKUMU NTMLIAMA U TpaXXaaHaMu.

2. OpraHusauum no ynpaBfeHuio npaBaMuM Ha KOMMNEKTMBHOW OCHOBE MOryT co3faBaTbCs ANis
yrnpaBneH1s npaBaMu, OTHOCSLMMMUCS K OAHOMY WIM HECKONbKAM BuOaM OOBEKTOB aBTOPCKUX W
CMEXHbIX MpaB, ANs YMpaBreHUs OAHMM WIIN HECKOSNbKUMW BMAAMM TaKMX MNpaB B OTHOLUEHWUU
onpeerneHHbIx cnocoboB UCMONb30BaHUA COOTBETCTBYIOLNX 0OBEKTOB NMbO Ans ynpaBneHus niobsimu
aBTOPCKUMMU U (M) CMEXHBIMU NMPaBaMMu.

3. OcHoBaHMeM MOMHOMOYMIA OpraHuM3auuun No ynpasfeHWo npaBamMu Ha KONMEKTUBHOW OCHOBE
SIBMiieTCA [AOroBOop O nepedadye MOSIHOMOYMIA MO yMNpaBfieHWO MnpaBaMu, 3akiiovaeMblili  Takow
opraHu3aumenn c npaBoobnagatenemM B NUCbMEHHOW oOpMe, 3a  MWCKIIOYEHWEM  Cryyas,
npegycMmoTpeHHoro ab3auem nepebiM NyHkTa 3 ctatbn 1244 HacTosiwero Koaekca.

YKasaHHbIA OOroBop MOXeT ObiTb 3akfovyeH C npaBoobnagatensMu, SABMASIOWMMUCS YIleHaMu
Takon opraHusauuu, 1 ¢ npasoobnagaTensammn, He ABMASLWUMUCA ee YneHamu. [1pu 3ToM opraHusaums
no ynpaerfieHVIO NpaBaMy Ha KOSJIEKTUBHOW OCHOBEe 00si3aHa NpuHSATbL Ha cebsa ynpaBneHue 3TuMu
npaBamu, ecnv ynpaefieHVe TakoOW KaTeropuen npaB OTHOCUTCS K YCTaBHOW AEeATENbHOCTU 3TOM
opraHusauum. OCHOBaHMEM MOSIHOMOYMI OpraHM3auMM MO YMPaBfiEHUIO MpaBaMu Ha KOJEKTUBHOWN
OCHOBE MOXET ObITb Takke JOrOBOp C APYrol opraHv3aunen, B TOM YUCIe MHOCTPaHHOM, YNpaBnsaioLLen
npaBamMu Ha KOJITEKTUBHOWN OCHOBE.

K poroBopawm, yka3zaHHbIM B ab3auax NnepBOM U BTOPOM HACTOSILLErO MyHKTa, NPUMEHATCS obLue
nonoxeHunsa o6 obssatensctax (ctaten 307 - 419) n o gorosope (ctatbn 420 - 453), NOCKONbLKY UHOE HE
BbITEKAET M3 COoOepXaHUs UINu xapakTtepa npaea, nepefaHHoro B ynpaeneHue. lNMpaBuna HacTosLero
pasgena o [goroBopax 06 OTYYKAEHUU MWCKIMIOYMTENbHBLIX MPaB M O JIMLEH3MOHHbLIX AOroBopax kK
yKasaHHbIM JOroBOpaM He NpUMEHSIIOTCS.

4. OpraHuzauun no ynpaereHuio npaBaMy Ha KOSMMEKTUBHOW OCHOBE HEe BMpaBe MCMONb30BaTb
00BLEKTbl aBTOPCKUX W CMEXHbIX MpaB, WCKNIOYMTENbHbIE NpaBa Ha KOTopble nepedaHbl UM B
yrnpaBneHue.

5. OpraHuszauum N0 yNpaBfeHUO MpaBamMuU Ha KOMMNEKTUBHOM OCHOBE BrMpaBe OT WUMEHMU
npaBooOnagaTtenen unu oT CBOEro MMeHu NpeabaBnATb TpeboBaHUS B Cyde, a Takke coBepllaTbh UHbIe
opugndeckne gencrems, Heobxoaumble Ans 3aWuUTbl NpaB, MepefaHHblX UM B ynpaBneHue Ha
KONNEKTUBHOW OCHOBE.

AkkpeouToBaHHas opraHusaums (ctatba 1244) Takke BrnpaBe OT UMEHU HeonpeaeneHHoro Kpyra
npaBoobnagartenen npeabaBnATe TpeboBaHns B cyge, HeobXoanmble ONs 3aliMTbl NpaBs, yrnpaBneHue
KOTOPbIMM OCYLLECTBMSIET Takasi OpraHn3aLusi.

6. lNpaBoBoe noOMnoXeHue oOpraHusauuii Mo YynpaBneHWo MpaBaMW Ha KOMMEKTUBHOW OCHOBE,
YHKLUMM 3TUX OpraHu3auui, npaBa n 0b6A3aHHOCTM MX YNEHOB onpegensoTcsa Hactoswmm Kogekcom,
3aKoHaMU O HEKOMMEPYECKUX OpraHn3aLmsx 1 yctaBaMmy COOTBETCTBYHOLLMX OpraHu3aLmnin.

Cratbsa 1243. VicnonHeHne opraHu3auusiMi no ynpasfeHuo npaBaMu Ha KOMMEKTMBHOW OCHOBE
[OroBOPOB C NpaBoobnagarensamm

1. OpraHuvzauus no ynpaBneHWio MpaBaMuM Ha KONNEKTMBHOM OCHOBE 3akniovaetr ¢
nonb3oBaTensiM1 NMLEH3NOHHbBIE AOroBOPbLI O MPeaoCTaBeHn UM Npae, NepefaHHbIX el B ynpaBneHve
npasoobnagarensmu, Ha COOTBETCTBYIOLLME CNOCOObI UCMONb30BaHWUSA OOBHEKTOB aBTOPCKUX U CMEXHbIX
npaB Ha YCNOBUSX MNPOCTON (HEUCKITHOUMTENBbHOW) nUUEeH3MM Ku cobupaeT ¢ nonb3oBartenen
BO3HarpaxxgeHue 3a UCMonb3oBaHMe aTUX 0ObEKTOB. B cnydasnx, korga o6beKkTbl aBTOPCKUX Y CMEXKHbBIX
npas B COOTBETCTBUM C HacToswmMm Kogekcom moryT ObiTb uMcnonb3oBaHbl 6e3  cornmacusi
npaBoobnagaTens, HO C BbINNATON eMy BO3HarpaKaeHusi, opraHmsauus no ynpasrieHWIo npaBamMy Ha
KONMMEKTUBHOMW OCHOBE 3aKkmioyaeT C MOoMnb3oBaTensMyM [OroBOpPbl O BbIMfaTe BO3HArpaXKaeHus u
cobupaeT cpeacTBa Ha 3Tu Lienw.

OpraHusaumsi no ynpaBneHWO MpaBaMu Ha KOMMEKTMBHOW OCHOBE He BrpaBe oTKas3aTtb
nonb3oBaTenNto B 3akoYeHnn gorosopa 6e3 4oCTaTOYHbIX OCHOBAHWMN.



2. Ecnn  nuUeH3sMoHHbIM  [OoroBOp C  nonb3oBaTenieM  3akfloyaeT  HenocpeacTBEHHO
npaBooOnagartenb, OpraHn3aumsi No ynpaefieHWIO NMpaBamMu Ha KOSMEKTUBHOW OCHOBE MOXET cobupaTtb
BO3HarpaxxgeHue 3a Ncnorb3oBaHMe 0O bLEKTOB aBTOPCKUX M CMEXHbIX MPaB TOSbKO MPU YCNOBUW, YTO 3TO
npsIMO NpeaycMOTPEHO YKadaHHbIM JOrOBOPOM.

3. TMNonb3oBatenn o653aHbl MO TpeboBaHMIO oOpraHM3auum Mo YNpaBfieHWIO MNpaBamMu Ha
KOIMEKTMBHOM OCHOBE MpeAcTaBnsaTb el oT4eTbl 06 MCNONbL30BaHUN OGBHLEKTOB aBTOPCKMX U CMEXHbIX
npaB, a TakKkKe WHble CBeOEeHUs W [OOKYMEHTbl, HeoOxoaumble nOnsi cbopa M pacnpeaeneHust
BO3HarpaxxaeHusl, nepeyeHb U CPOKWN NpeacTaBeHnst KOTOPbIX ONpeaensoTCs B JOrOBOPE.

4. OpraHu3auus no ynpaefeHuio NpaBaMm Ha KOINNEKTUBHOW OCHOBE NMPOW3BOAWT pacnpeaeneHne
BO3HArpaXXgeHust 3a  WUCMOMb3oBaHME OOBLEKTOB  aBTOPCKMX W CMEXHbIX MNpaB  Mexay
npaBoobnagatensiMy, a Takke OCyLLeCTBNSAET BbIMMaTy UM yKa3aHHOIo BO3HarpaXaeHus.

OpraHvsauuss no ynpaBfeHU0 NpaBamMu Ha KOMMEKTVBHOW OCHOBE BrMpaBe YAepXuBaTb U3
BOSHana)KLI,eHI/IFl CyMMbI Ha I'IOKprTVIe H606XOLI,I/IMI:IX pacxop,oa no CGOpy, pacnpe,u,eneHmo n BblnJyiate
TaKkoro BO3HArpaXaeHusi, a TakKe CyMMbl, KOTOpble HamnpaBnawTCA B chneuvanbHble  (QOHAbI,
co3aBaeMble 3TOM opraHM3auuen ¢ cornacus U B MHTepecax npeacTaBnsieMblx el npaBoobnagaTtenein,
B pasmepax 1 B Nnopsaake, KoTopble npegycMoTpeHbl yCTaBOM OpraHusaumun.

PacnpepeneHne Bo3HarpaxaeHuss W BbinnaTa BO3HArpaXkaeHust OOIMKHbl  MPOU3BOAUTBLCS
perynspHo B CPOKW, nNpeaycMOTpeHHble YCTaBOM OpraHu3auuu Mo yrnpasBneHuto npaBamMu  Ha
KOMMEKTUBHOW OCHOBE, W MNpPOMNOpUMOHANbHO (akTUY4ECKOMY WCMOMb30BAHMIO COOTBETCTBYHOLLMX
00BLEKTOB aBTOPCKMX WM CMEXHbIX NpaB, onpefensemMomMy Ha OCHOBE CBeOEHWA U [OKYMEHTOB,
nonyyaemblx OT MOSfb30OBaTENEN, a Takke APYrMX AaHHbIX 06 MCMONb3OBaHUM OOBEKTOB aBTOPCKMX U
CMEXHbIX MpaB, B TOM YMCIle CBEAEHUIA CTaTUCTMYECKOrO XapakTepa.

OOHOBPEMEHHO C BbLIMMATON BO3HArpPaXKO4eHUs oOpraHM3auus Mo YMNpPaBEHUIO MNpaBamMu Ha
KONNEKTUBHON OCHOBe 00si3aHa NpeacTaBuTb MNpaBoobnagaTtento oT4yeT, coAaepXallui cBedeHust 00
NCNoNnb30BaHUKN €ro npae, B TOM YMCfe O pasMmepe COOpaHHOro BO3HarpaxaeHust 1 00 yaepXaHHbIX M3
Hero cymmax.

5. OpraHuszaumsa no ynpaBfeHWto npaBaMy Ha KOMNIEKTUBHOW OCHOBE (OPMUPYET peecTpbl,
cogepXxawme cBegeHuss o npaBoobnagartensax, O npaeax, NepefaHHbIX en B yrnpaBrieHne, a Takke ob
00beKTax aBTOPCKMX U CMEXHbIX NpaB. CBeAeHus1, coaepXallmecs B Takux peectpax, NpeaocTaBnsioTcs
BCeEM SaI/IHTepeCOBaHHbIM nmuam B I'IOpFl,D.Ke, yCTaHOBJ'IeHHOM opraHmsau,mePl, 3a WUCKNKw4YeHunem
CBeJeHW, KOTopble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawartbca 0e3 cornacus
npasoobnagarens.

OpraHusauust no ynpasfieHWo NpaBaMn Ha KOMMEKTMBHOW OCHOBE pasmelyaeTt B obLiefoCTynHON
WHOPMALIMOHHOW cucTeMe MHGOPMaLMIO O MpaBaX, nepedaHHbiX €n B yhnpaBreHue, BKNo4Yas
HanMeHoBaHMe OOBbEKTA aBTOPCKMX MITM CMEXHbIX NMpaB, UM aBTopa Ui MHOro npaBoobnagarens.

Cratba 1244. locygapCTBeHHasi akkpeguTauus opraHv3auui no ynpasfeHuio npasBamMy Ha
KONNEKTUBHON OCHOBE

1. OpraHvsauus no ynpaBreHUo MpaBaMu Ha KOMSIEKTMBHOW OCHOBE MOXET MOoNy4YnTb
rocy0apCTBEHHYI0  akKkpeouTauumio Ha  OCyllecTBreHue [JdesTenbHOCTM B criegyrowmx  cdepax
KOMMEKTUBHOTO YNpaBreHus:

1) ynpaBneHvne UCKMYMTENbHLIMY NPpaBaMm Ha 06GHapoAOBaHHblE My3blkanbHble NponsBeaeHus (C
TekcToM mnu 6e3 TekcTa) M OTPbIBKM My3blKarnbHO-ApaMaTU4EeCKNX MpPOu3BeOeHUA B OTHOLUEHUM WX
NyGNYHOrO MCNOMNHEHUS, CcOoobLLEHUA B achup mnyn no kabento, B TOM 4Yuicre NyTeM peTpaHCsaLmu
(nognyHkTbI 6 - 8 nyHkTa 2 ctatbu 1270);

2) ocyllecTBMeHME NpaB KOMMNO3WTOPOB, SABMALMNXCA aBTOpaMu My3blKalbHbIX NPOu3BeaeHni (c
TeKkCToM unu 6e3 TekcTa), UCMOMb30BaHHbIX B ayAuoBU3yanbHOM MPOM3BEOEHMU, Ha nofyyeHue
BO3HarpaxxgeHus 3a nyonnyHoe WCMOoNHEHNEe wunu coobuleHne B adup unmM no kabemn Takoro
ayavoBuU3yarbHOro nponssefeHus (NyHKT 3 ctatbn 1263);

3) ynpaBneHue npaBoM cnefoBaHuns B OTHOLIEHUW Npou3BeaeHns n3obpasnTensHOro NCKyccTBa, a
Takke aBTOPCKUX pykonucen (aBTtorpachoB) NUTEpaTypHbIX U My3blKaribHbIX MPOM3BEAEHUN (CTaTbs
1293);

4) ocywecTBreHMe npaB aBTOPOB, WCMOMHUTENEW, WU3rotoButenen  OHOrpaMm U
ayavoBuM3yaribHbIX NPOM3BEAEHUI HA MOryYyeHue BO3HarpaXkaeHusl 3a BoCcrnpousBeaeHne hoHorpamm u
ayamoBuM3yarbHbIX MPOM3BEeAEHUI B NMNYHbIX Liensax (ctatbs 1245);

5) ocywectBneHne npaB MWCNONMHUTENEN Ha MONyvYeHNe BO3HArpaXxgeHus 3a nybnuMyHoe
UCMornHeHne, a Takke 3a coobweHne B adup unm no kabeno doHorpaMmm, ONyGrMKOBAHHbLIX B
KoMmMepUeckux Lenax (ctatba 1326);

6) ocywecTBneHve npaB wu3rotoBuTenem GOHOrpaMM Ha MoMyYeHUe BO3HarpaxageHus 3a
nybnn4yHoe UcnonHeHue, a Takke 3a coodueHre B achmp unm no kabeno goHorpaMm, onyorMKOBaHHbIX
B KOMMepUeckux Lensix (ctatbs 1326).



locypapcTBeHHasa akkpeauTauusa OCyLeCcTBASETCS Ha OCHOBE NMPUHLIMMOB OTKPbITOCTM NpoLeaypbl
N yyeTa MHEHWs 3aMHTEepPEecOBaHHbIX Nuu, BKMYas npasBoobnagartenen, B nopsgke, onpegenseMom
[Mpasutensctesom Poccuinckon denepaumn.

2. locypapcTBeHHas akkpeguTauus Ha OCyLIeCTBNEeHWe [OeaTeNnbHOCTU B Kaxgon u3 cdep
KOMMEKTUBHOIO YNpaBrieHns], yKasdaHHbIX B MyHKTe 1 HacTosLen cTaTbl, MOXET ObITb MOMAyYeHa TOSbKO
OLHOM opraHusaumen no ynpasneHuo NpaBaMm Ha KONMEeKTUBHON OCHOBE.

OpraHvsauuss no ynpaefieHWIO TMpaBaMU Ha KOMMEKTMBHOW OCHOBE MOXET MOMy4YnTb
rocyJapCTBEHHYI0 akKpeguTauuio Ha OCYLLEeCTBIEHME OeATEeNnbHOCTU B OOHOW, ABYX M Gonee cdepax
KONMNEKTUBHOIO yNpaBreHusl, yka3aHHbIX B MyHKTE 1 HACTOSILLEN CTaTbW.

Mo OTHOLLEHMIO K OEATENbHOCTU aKKPeAUTOBaHHOW OpraHvM3auuyM He NPUMEHSIOTCS OrpaHudeHus,
nNpeaycMOTPEHHbIE aHTUMOHOMOSbHBIM 3aKOHOAATENbCTBOM.

3. OpraHusaumss no ynpaBfAeHUO MpaBaMy Ha KOJUIEKTUBHOW OCHOBE, MOMyYMBLUIAS
rocyaapCTBEHHYIO akKkpeauTauuio (akkpeauTOBaHHAsa opraHusauumsl), BnpaBe Hapsigy C ynpaBrieHuem
npaBamu Tex npaBoobriagatenen, ¢ KOTOPbLIMM OHa 3akKmynna AoroBopbl B Nopsiake, NpegyCcMOTPEHHOM
nyHktom 3 cratbum 1242 Hacrosiwero Kopgekca, oOCywlecTBNSATb ynpaBleHve npaBamm u cbop
BO3HarpaxxgeHus gnsi Tex npasoobnagarenen, ¢ KOTOPbIMU Y HEE Takne JOroBOPbI HE 3aKITIOYEHbI.

Hanuune akkpeaMTOBaHHOW OpraHuM3auun He NPenATCTBYET CO34aHUI0 APYrMX OpraHumsauui no
yrnpaBneHuio NpaBamMn Ha KOMMEKTMBHOW OCHOBE, B TOM 4MUCre B cdepax KOMMEKTUBHOroO ynpasreHus,
yKa3aHHbIX B MNyHKTe 1 HacTodwen crtatbn. Takue opraHusauum BrpaBe 3akmyaTb [OroBOpbl C
nonb3oBaTeNsAMU TOMbKO B WHTepecax npaBoobnagartenen, NpeaoCTaBMBLUMX WM MOAHOMOYMST MO
ynpasfieH1Io NpaBaMn B Nopsaake, NpeayCcMoTpeHHOM NyHKTOM 3 ctaTbn 1242 HacTosawero Kogekca.

4. MNpaBoobnagaTtenb, He 3aKMYMBLLMIA C aKKPeaMTOBaAHHOM OpraHM3aumer 4orosopa o nepegade
MONTHOMOYMIA MO YNpaBIieHUO MnpaBamMu (NYHKT 3 HacTosiWen craTtbk), BApaBe B JOOOM MOMEHT
MOMHOCTBID WM YAaCTMYHO OTKa3aTbCA OT YMpaBfneHUs 3TOW oOpraHv3aumMeln ero npaBaMu.
MpaBoobnagatens JOMKEH NMCbMEHHO YBEOOMUTb O CBOEM PELUEHMM aKKPEeLUTOBAHHY OpraHusauuio.
B cnyyae, ecnu npaBooGrnagatenb HamepeBaeTCd OTKa3aTbCA OT yMNpaBlieHUs akKpeguTOBaHHON
opraHusaumen TONbKO YacTbio aBTOPCKUX UMM CMEXHbIX MpaB U (M) 06bEKTOB 3TUX NpaB, OH AOMKeH
npeacTaBuTb €N NepeyYeHb Taknx NUCKIMoYaeMbIX NpaB 1 (Unin) 0O bEKTOB.

Mo wncTedeHUM Tpex MecsileB CO AHs MonydeHusi OT npaBoobnagaTens COOTBETCTBYHOLLETO
yBEOOMIIEHUS aKKpeguMToBaHHasi OpraHusaumsi obsa3aHa WCKMIYMTL YyKasaHHble MM npaBa U (Mnu)
0ObekTbl M3 [OrOBOPOB CO BCEMM MONb30BATENAMM W pa3MecTuTb WHdopmaumio 06 3Tom B
0o6LWeaoCTYNHON WMHAOPMALIMOHHON cucTeme. AKKpeaMTOBaHHas opraHu3aums obssaHa ynnatuTb
npaBoobnagaTento npuyuTalrolleecss €My BO3HarpakaeHue, MoflyvyeHHoe OT Monb3oBaTenen B
COOTBETCTBMM C paHee 3akitoYeHHbIMWU LOroBopaMu, U NpeacTaBUTb OTYET B COOTBETCTBUM C ab3auem
yeTBepPTbLIM NyHKTa 4 ctaTbn 1243 HacTosawero Kogekca.

5. AkkpeguTOBaHHas opraHu3aumsi obsizaHa NpuMHUMATb pa3yMHble W OOCTATOYHbIE Mepbl MO
YCTaHOBEHMIO NpaBoobriagaTenen, MMELLMX NPaBo Ha NofyvYeHne BO3HarpaxaeHnst B COOTBETCTBUU C
3aKMIOYEHHbIMU  3TOW  OpraHusauven JUUEH3WOHHBIMM JOroBOpaMuM W [OroBopaMuM O BbinnaTe
BO3HarpaxgeHus. Ecnm MHoe He yCTaHOBMEHO 3aKOHOM, aKKpeauTOBaHHasA oOpraHu3aumsi He Brpase
OTKasaTb B MPUEME B YreHbl 3TOW OpraHu3auuu npasoobnagaTtento, MMeKLeMy NpaBo Ha Mofy4vyeHue
BO3HarpaXxgeHusi B COOTBETCTBUM C 3aKMIOYEHHBbIMWN 3TOW OpraHuM3aumen nNuUEeH3VOHHbIMIW SOroBopamm 1
[0roBopamMu o BbiNfaTte BO3HarpaxgeHust.

6. AkkpeOuTOBaHHble OpraHu3auum OCYLLIECTBASOT CBOKW AEeATEeNbHOCTb MNOA4  KOHTPOMeMm
YNOTHOMOYEHHOTO beepanbHOro opraHa UCNONTHUTENBHOM BRACTM.

AKKpeOMTOBaHHasi opraHu3aums obsizaHa exerogHo NpeacTaBnsAiTb B YMNOJTHOMOYEHHbIN
deneparnbHbI OpraH UCMNONHUTENBHOM BNAcT OTYET O CBOEN AeATENLHOCTU, a Takke nybnukoBaTb ero
B oOulepoccuMickom CpeacTtBe  MaccoBoW  MHgopMmauun. Popma oTvyeTa  yCcTaHaBnvBaeTcs
YNOMHOMOYEHHbIM dheeparnbHbIM OPraHoOM UCMONHUTENBHON BNACTu.

7. TunNoBOM YyCTaB aKKpeAMTOBaHHOW OpraHus3auum yTBepXgaeTcs B Mopsake, onpeaendemom
[Mpasutensctesom Poccuinckon degepaumn.

CraTbsa 1245. BosHarpaxzaeHue 3a cBobogHoe BocnponsseaeHne hoHOrpaMm 1 ayamoBm3ayarbHbIX
NPOu3BeLEHUN B NMNYHbIX LIeNsAX

1. ABTOpam, WCMOMNHUTENSAM, U3roTOBUTENSM (OHOrpaMMm U ayamoBU3yanbHbIX MPOU3BEAEHUN
NpUHaONeXuT npaBO Ha BO3HarpaxgeHne 3a cBobogHoe Bocnpou3BeneHne doHorpamm U
ayavoBM3yarbHbIX NMPOM3BEAEHUA WCKITHOUUTENBHO B JIMYHBIX LEnsx. Takoe BO3HarpaxgeHue umeet
KOMMEHCALUUNOHHBIA XapakTep W BbiNfavyvMBaeTca npaBoobnagartensam 3a cyeT CpeacTB, KOTopble
noanexaT ynnaTe W3roToBUTENAMW W umnopTepamy oOOpyAoOBaHMS U MaTtepuanbHbIX HOCUTENEWN,
ncnonb3yembIX 4515 TaKoro BOCNpPoOu3BeaeHus.

lMepeyeHb 0GOpyOoOBaHMA W MaTepuanbHbIX HOCUTENEW, a Takke pasmep M nopsagok cbopa
COOTBETCTBYIOLUMNX CPeAcCTB yTBepxaatoTcs MNpaButensctBoM Poccuickon denepaumn.



2. Cbop cpencTs Ans BbiNMaTbl BO3HarpaxaeHns 3a cBobogHoe BocrnpoussegeHne poHorpamMm u
ayamoBmsyarnbHbIX NMPOU3BEAEHVUIN B NNYHBIX LIENsAX OCYLLECTBASETCS akKkpeOAuTOBaHHOW opraHusauven
(cTaTtbsa 1244).

3. BosHarpaxgeHne 3a cBobogHoe BocnpousBedeHne OHOrpaMm U ayavMoBU3yarnbHbIX
npousBedeHWn B MUYHbIX Lensx pacnpegenserca Mexagy npasoobnagjatensamy B cregylollen
nponopummn: COPoK NPOLEHTOB - aBTopam, TpMaLaTb NPOLEHTOB - UCNOMHUTENSAM, TpUALAaTb NPOLEHTOB -
n3rotoBuTENSAM (POHOrpamMMm MnNu ayamoBusyarnbHbIX NpousBedeHui. PacnpegeneHve BosHarpaxaeHus
MeXAy KOHKPETHbIMW aBTOpPaMMu, UCMONHUTENAMW, U3rOTOBUTENAMM (DOHOrpaMM MM ayamoBu3yarnbHbIX
NpOM3BEAEHNI OCYLLECTBMAETCH NPONOPUMOHANbHO PAaKTUHECKOMY WMCMOSb30BaHMIO COOTBETCTBYHOLLNX
doHorpamm Mnu ayavMoBu3yarbHbIX NpousBeaeHuin. MNopsagok pacnpefeneHns BO3HArpaxaeHus U ero
BbINnaTtbl yctaHaBnueaetcd [paButensctsom Poccunckon egepaumu.

4. CpegcTtBa Ans BbinfnaTbl BO3HarpaxaeHus 3a cBobogHoe BocnpousBedeHwe oHorpamMm 1
ayavoBuM3yarbHbIX MPON3BEAEHWIN B MTMYHBIX LENsX He B3MMalTCca C u3rotosuTenen Toro obopyaosaHus
N Tex MaTepuarbHbIX HOCUTENEN, KOTopble ABMAIOTCA NPeAMETOM 3KCNopTa, a Takke C U3roToBUTENEN U
MMMOPTEPOB MPOdECCHMOHanNbLHOrO 000pyaoBaHMsA, He npegHasHa4YeHHoOro Ans WCNoNb3oBaHWs B
OOMaLLUHNX YCNOBUSIX.

Cratba 1246. [ocygoapCTBeHHOE perynMpoBaHuMe OTHOLWEHWA B cdepe WHTenneKkTyansHON
CcoBCTBEHHOCTU

1. B cny4asix, npegyCMOTPEHHbIX HacTosWwmMM Kogekcom, nsgaHme HOpMaTMBHbBIX NPaBOBLIX aKTOB
B LEnAX perynMpoBaHUsi OTHOLUEHWA B COEPE WHTENNEKTyarbHOW COBGCTBEHHOCTW, CBSA3aHHbLIX C
00beKkTamMy aBTOPCKMX M CMEXHbIX NpaB, OCYLLECTBMSIET YMOJIHOMOYEHHbIN deaeparnbHbIi opraH
WCMOMHWTENBHON  BNacTW, OCYLLECTBASAWNA HOPMaTUBHO-NMPABOBOE perynMpoBaHue B cdepe
aBTOPCKOro npaBa U CMEXHbIX Mpas.

2. B cnyvasx, npeaycMOTPEHHbIX HacToswmum Kogekcom, nsgaHne HopMaTUBHBIX MPaBOBbIX aKTOB
B UENnsAX perynupoBaHusi OTHOLLEHUN B cdepe UHTENNeKTyanbHOW CODCTBEHHOCTM, CBHA3a@HHbLIX C
n3obpeTeHnsiMM, MNONE3HBbIMW MOAENAMU, MNPOMBILSIEHHBIMM OOpasuamu, nporpammammn ans 3IBM,
0aszaMyM OaHHbIX, TOMOMOMMSIMWU MHTEerpanbHbIX MWKPOCXEM, TOBapHbIMM 3HakaMuM W  3HaKaMu
00CnyXmBaHUs, HaUMEHOBaHMSMU MECT MPOUCXOXKOEHUS TOBAPOB, OCYLLECTBMSET YMNONHOMOYEHHbIN
defepanbHbIl - OpraH  UCMOMHMTENBHOW  BMAacTW,  OCYLUECTBASLWMUA  HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cepe UHTENNEKTyarnbHON COGCTBEHHOCTH.

3. KOpugunyeckun 3Ha4ymMMble OEACTBUS MO rOCYAapCTBEHHOW permctpaumm n3odpeTeHun, nonesHbixX
MoAenen, NpoMbIlUNeHHbIX obpasuoB, nporpamm ans OBM, 6a3 gaHHbIX, TOMOMNOrMA MHTErpanbHbIX
MMKPOCXEM, TOBAPHbLIX 3HAKOB M 3HAKOB OOCIy>XMBaHUSA, HAMMEHOBaHUA MECT NMPOUCXOXAEHWUS TOBAPOB,
BKIIOYAs MPUEM M IKCNEpTM3y COOTBETCTBYHLUMX 3asBOK, MO Bbigaye MATEHTOB U CBUAOETENbLCTB,
YOOCTOBEPALIMNX  UCKIIOUUTENBbHOE MNpaBo UX obrnagatenenl Ha  ykasaHHble  pesynbTaThbl
WHTENNeKTyanbHOW OeATeNbHOCTM U Ha cpeacTBa MHAMBUAYyanu3aumu, a B criyyasax, NpeayCMOTPEHHbIX
3aKOHOM, TaKkKe WHble OEeWCTBUS, CBSI3aHHble C NPaBOBOM OXPaHOW pe3ynbTaToB MHTENNeKTyarnbHOW
0esATenbHOCTM U CPeACTB MHOVBMAyanu3aumn, OCYLLEeCTBNSET deaeparnbHbli opraH WUCMNONTHUTENbHOM
BNacTuM No MHTENnekTyanbHon cobcTBeHHOCTU. B crnyyasix, npegycMoTpeHHbix ctaTesamu 1401 - 1405
HacTosilero Kopekca, ykasaHHble B HAcCTOSILLEM MYHKTE [OEWCTBUS MOTYT OCYLLECTBNATb Takke
deneparnbHble OpraHbl WUCNOMHUTENBHOW BRAcTW, YMNornHoModeHHble [lpaButenbctBom Poccuiickon
depepaumm.

4. B OTHOLUEHUN CENEKLMOHHbIX AOCTUXKEHUA DYHKUUKN, YKa3aHHble B MyHKTax 2 U 3 HacTosLlen
CTaTbW, OCYLLECTBMSAIT COOTBETCTBEHHO YMNONMHOMOYEHHbIN deaeparnbHbli opraH WCMOMHUTENbHOWN
BMNacTu, OCYLLUECTBMSALWUA HOPMaTUBHO-MPABOBOE pErynMpoBaHne B cdepe CenbCKOro X03sWCTBa, U
deaepanbHbIi opraH UCMOMHUTENBHON BNAcTy MO CENEKUMOHHBIM JOCTUKEHUSM.

Crtatbs 1247. NaTeHTHble NOBEpPEHHbIE

1. BepeHvne pen c depepanbHbiM OpraHOM MWCMOMHUTENBHOW BMNAacTW MO MHTENNEKTyarnbHOW
COOCTBEHHOCTU MOXET OCYLLEeCTBINATLCA 3adaABUTENEM, npasooGna,aneneM, WHbIM 3anHTepeCcoBaHHbIM
NMLOM CaMOCTOSITENIBHO, MM Yepe3 MaTEeHTHOrO MOBEPEHHOrO, 3aperMcTpUpoOBaHHOIO B yKa3aHHOM
denepanbHOM opraHe, Unu Yepes MHOro NpeacTaBuTens.

2. 'paxgaHe, NOCTOSIHHO MpOXMBaKLWMe 3a npegenamu Tepputopun Poccuiickon ®epepaummn, u
WHOCTPaHHbIE topuanyeckne nuua BedyT gena ¢ deaepanbHbiM OpraHoM UCMOSHUTENBHOW BNacTu no
VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU 4yepes3 NaTeHTHbIX NOBEePEHHbIX, 3aperMcTpnpoBaHHbIX B yKa3aHHOM
denepanbHOM opraHe, ecnu MexayHapoaHbeiM JoroBopoM Poccuiickon ®efepauny He NpegycMOTPEHO
NHoe.

Ecnu 3aaBuTens, npaBoobnagartens, MHOE 3anHTEPECOBAHHOE NULO BeayT Aena ¢ deaepanbHbiv
OpraHoM WCMOSHMUTENBHOW BNacTX MO MHTENNeKTyanbHoNn COBCTBEHHOCTU CaMOCTOATENBHO UINU Yepes
NpeacTaBuUTENs, He SABNSAOWErocs 3aperncTpMpoBaHHbIM B ykasaHHOM defepanbHOM — opraHe



naTeHTHbIM NOBEPEHHbIM, OHU 0643aHbl N0 TpeboBaHMIO yKaszaHHOro dheaepansHOro opraHa coodLWwuTb
agpec Ha Tepputopumn Poccuinckon ®epepaumm ansa nepenmncku.

lMonHOMOYMA  NaTeHTHOro MOBEPEHHOTO UMW MHOMO  MpeacTaBuTeENs  YOOCTOBEPSOTCS
0OBEPEHHOCTHLIO, BbI,EI,aHHOVI 3adaBuTenem, npaBoo6na,uaTeneM Mnn NHbIM 3anHTEepeCOBaHHbLIM JTULIOM.

3. B KayecTBe MaTEHTHOrO MOBEPEHHOrO MOXET ObiTb 3aperncTpMpoBaH rpaxgaHnH Poccuickon
depepaumm, NOCTOAHHO MNpPOXMBaWLWKUA Ha ee TeppuTtopun. [pyrne TpeboBaHMa K MNaTeHTHOMY
NnoBepeHHOMY, MOPSAOK ero aTTrecTauumn N perMcTpaumm, a Takke ero npaBoMo4ms B OTHOLLEHUN BeOEHNS
Oen, CBA3aHHbIX C MNPaBOBOM OXPaHOW pe3ynbTaTOB WHTENNEKTyanbHOW AeATENbHOCTM WM CpeacTs
nHamemnagyanusadunmn, yCtaHaBrmBaroTCA 3aKOHOM.

CraTbsa 1248. Cnopbl, CBA3aHHbIE C 3aLUMTON MHTENNEKTYyanbHbIX Npas

1. Cnopsbl, CBSA3aHHble C 3aLMTON HapPYLUEHHbIX WMW OCMOPEHHbIX WMHTENMEKTyarnbHbIX Mpas,
paccmaTpuBaloTCa U paspeluatotcs cyaom (NyHKT 1 ctateun 11).

2. B cnydyasx, npegycMOTpeHHbIX HacToswmm Koaekcom, 3alumMta WMHTEeNnekTyanbHbIX NpasB B
OTHOLLIEHMSX, CBA3AHHbIX C Nodayvyen U pacCMOTPEHMEM 3as8BOK Ha Bblgady MaTEHTOB Ha M300peTeHus,
nonesHble MOOENN, NPOMBILMEHHbIE 00pas3ubl, CENEeKUMOHHbIE OOCTMXEHWS, TOBApHbIE 3HAKWU, 3HAKK
obcnyXmBaHNA 1 HAMMEHOBaHNSI MECT MPOUCXOXOEHNS TOBAPOB, C rOCYAapCTBEHHOWN perncrTpaumen aTnx
pe3ynbTatoB WHTENMEKTyanbHOW AeATeNnbHOCTM W CPEeACTB  uHAMBMOyanu3auuu, C  Bblgaden
COOTBETCTBYIOLLUMX MpaBOyCTaHaBNUBAOLLMX [AOKYMEHTOB, C OCMapvMBaHWEM MpPeAoCTaBfeHUsl 3TUM
pesynbTataM W cpeacTBaM MPaBOBOM OXpaHbl WM C €€ MpeKpalleHWMeM, OCYLIeCTBMsSeTcs B
afMVHUCTPATMBHOM nopsaake (NyHKT 2 cTatbl 11) COOTBETCTBEHHO deaeparnbHbIM  OpraHoMm
WCMOMHWTENBHOW BNAcTM MO MHTENnekTyanbHoOW CcOBCTBEHHOCTM W dedepanbHbiM - OpraHom
WCMNOSMHUTENBHOW BNACTW MO CEMNEKUUOHHBIM AOCTUXEHUSAM, a B Cryyasix, MpegyCMOTPEHHbIX CTaTbAMU
1401 - 1405 HacTtoswero Kogekca, denepanbHbiM OpraHoM UCMOMHUTESNBHOM BNACTK, YNOMTHOMOYEHHbIM
MpaeutenbctBoM Poccuiickon ®egepaumm (NyHKT 2 ctatbn 1401). PelueHus 3Tux OopraHoB BCTynawT B
cuny co AHA NPUHATMA. OHU MOTyT ObITb OCMOPEHLI B Cye B YCTAHOBNEHHOM 3aKOHOM MOpsiaKe.

3. MNpaBuna paccMoTpeHus u paspeLleHns CnopoB B NOpAaKe, YKasaHHOM B MyHKTE 2 HacTosLen
cTaTbu, denepanbHbiM OpPraHOM WCMOSHUTENBHOW BNAcTM MO WMHTENNEKTyanbHON COOCTBEHHOCTU U
obpasyemos npu HeM nanaTom N0 MaTeHTHbIM chnopaM, a Takke deaepanbHbIM  OpraHoMm
WCMOMHWTENBHON BracTu MO  CENEKUMOHHbIM  OOCTUXKEHUAM YCTAHaBMMBAKOTCS COOTBETCTBEHHO
denepanbHbiM  OpraHoOM  UCMOSMIHUTENbHOW  BMACTW,  OCYLIECTBASAKLWMM  HOPMaTUBHO-MPaABOBOE
perynupoBaHme B cdepe MHTENNeKTyanbHOM COOCTBEHHOCTW, W  dedeparnbHbiM  OpraHom
UCNONMHUTENbLHOM BNAcTW, OCYLLUECTBASLWMUM HOPMaTMBHO-MPaBOBOE perynupoBaHve B cdepe
cenbcKkoro xossanctea. lNpaBuna pacCcMOTPEHMS U paspelleHns B yKa3aHHOM B MYHKTE 2 HacToswen
cTaTbM MOpsSiAKE  CMOPOB, CBA3AHHBIX C  CEKpPeTHbIMU  M300peTeHWsiMu,  ycTaHaBNMBalOTCHA
YMOSTHOMOYEHHbBIM OpraHoMm (NyHKT 2 ctatbn 1401).

CraTbsa 1249. NaTeHTHbIEe U UHbIE MOLUSIUHBI

1. 3a coBepLUeHUe PUOANYECKN 3HAYUMbIX OENCTBUIN, CBA3AHHbLIX C NAaTEHTOM Ha U306peTeHue,
MOMe3Hyt MOAerb, MPOMbIWIIEHHbIN 0bpasel, unu ceneKkuMoHHOe AOCTWKEHWe, C rocygapCTBEHHON
peructpaunen nporpammbl ansg 3BM, 6a3bl AaHHbIX, TONOMOMMN MHTErPanbHON MUKPOCXEMbI, TOBAPHOIO
3Haka W 3Haka obcnyxuBaHus, C TOCyOdapCTBEHHOW perucTpaumMen W  npegocTaBreHnem
WCKMIOYNTENBHOrO NpaBa Ha HauMeHoBaHME MecTa MPOUCXOXOEHMS ToBapa, a Takke C rocy4apCTBEHHON
pervctpaumner nepexona UCKIIOYUTENBHLIX NpaB K APYrMM fiuuam 1 JOroBOPOB O PacrnopsiKeHUU 3TUMMU
npaBamu, B3MMaKTCA COOTBETCTBEHHO MATEHTHbIE MU UHbIE MOLUSMHbI.

2. MNepeyeHb puanYeckn 3Ha4MMbIX JENCTBUIN, KOTOPbLIE CBA3aHbI C Nporpammoin ans OBM, 6a3on
OaHHbIX W TOMOSIOTMEN WHTEerpanbHOW MWKPOCXEMbl W 33 COBEpPLUEHUE KOTOPbIX B3MMaloTCH
rocyJapCTBEHHbIE MOLWSMHbI, MX pas3Mepbl, MOPSAOK W CPOKM ynnaTbl, @ TakKe OCHOBaHUSA Ans
ocBoboXaeHUs OT ynnaThl FOCY4apCTBEHHbIX MOLINH, YMEHbLIEHUSA NX pa3MepoB, OTCPOYKM yrnaTbl Un
BO3BpaTa yCTaHaBNMBAKTCA 3akoHoAaTenbcTBoM Poccuiickon ®enepauun o Hanorax u cbopax.

lMepeyeHb MWHbIX, KPOME YyKasaHHbIX B MNyHKTE 1 HACTOSALEN CTaTbW, HOPUONYECKM 3HAYMMbIX
OEVCTBUI, 3a COBEPLUEHNE KOTOPbIX B3MMAaOTCHA NAaTEHTHbIE U MHbIE MOLUMMHBI, UX pa3Mepbl, MOPSO0K U
CPOKM ynnatbl, a TaKkke OCHOBaHWS AN 0CBOBOXAEHWUS OT ynnaTtbl MOLSMH, YMEHbLLEHNS UX pasMepoB,
OTCPOYKM MX ynnaTtbl Ny Bo3BpaTa ycraHaBnueatotcs lNpasutenscteom Poccuickon degepaumn.

Cratbsa 1250. 3awmTta nHTEnNnNeKTyanbHbIX Npas

1. WHTennekTyanbHble npaBa 3awmwarTca crnocobamu, npeaycMOTPEHHBIMU  HACTOSILLMM
Kopekcom, ¢ y4eToM cylllecTBa HapyLLIEHHOrO Npaea 1 NocneacTBUIA HApYLLIEHWS 3TOro npaea.



2. MNpepnycMoTpeHHble HacToswmmM Kogekcom cnocobbl 3alinTbl MHTENMEKTYanbHbIX NpaB MOryT
NpUMeHATbCA No TpeboBaHu npaBoobnagatenen, opraHusauuMim No YNpaBfieHWo npaBaMu Ha
KOMMEKTUBHOW OCHOBE, a TaKXKe MHbIX N1L, B CIy4asXx, yCTAHOBIEHHBLIX 3aKOHOM.

3. OTcyTCTBUE BUMHBLI HapyLnTensa He ocBoboxaaeT ero ot 06A3aHHOCTU NpeKkpaTUTb HapyLleHue
WHTENNeKTyarnbHbIX MpaB, a TakKe He WCKMYaeT MPMMEHEHVME B OTHOLUEHWM HapyluTens Mep,
HamnpaBneHHbIX Ha 3aluTy Takmx npas. B yacTtHoCTW, nybnvkauus pelleHuss cyda O AOMyLeHHOM
HapyweHnn (nognyHKT 5 nyHkta 1 cratbm 1252) u npecevyeHnMe OEWCTBMKW, HapyLlaloLMX
UCKMIOYUTENBHOE TMNpaBO Ha pe3ynbTaT WHTENneKTyarnbHOW AeATEeNnbHOCTM MMM Ha  CPeacTBO
nHaMBuayanuaaumm nubo cosgarolmx yrpo3dy HapyLleHWs Takoro npasa, OCYyLLEeCTBNATCA HE3aBUCMMO
OT BVHbI HApyLUMTENS 1 3a €ro cYeT.

CraTtbsa 1251. 3awumTa NMYHbIX HEMMYLLIECTBEHHbIX NpaB

1. B cnyyae HapyLeHuns NUYHbIX HEMMYLLECTBEHHbBIX NPaB aBTopa WX 3allMTa OCYyLLIEeCTBMSEeTCH, B
YaCTHOCTU, MyTEM MPU3HAHUSA npasa, BOCCTAHOBMEHMS MONOXEHUS, CYLLECTBOBABLUEro A0 HapyLUeHUs
npaBa, npecedYeHns [JAeWCTBUW, HapyLllawwmx M[paBoO WM CO34aloLWMX Yrpo3y €ro HapyLlleHwus,
KOMMeHcauum MopanbHoro Bpeaa, nybonukauum pelueHus cyaa o 4ONyLWEeHHOM HapyLUEHUN.

2. MNMonoxeHusi, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosLWen cTaTby, MPUMEHSIOTCA Takke K 3aluTe
npas, NPeayCMOTPEHHbIX NyHKTOM 4 ctatbk 1240, nyHktom 7 ctatbm 1260, nyHkTOM 4 cTaTtbn 1263,
nyHktom 3 ctatbn 1295, nyHktom 1 ctatbn 1323, nyHkToM 2 ctatbn 1333 M nNoAanyHKTOM 2 nyHkTa 1
ctatbn 1338 HacToswero Kogekca.

3. 3awmTta YyecTn, JOCTOMHCTBA U AENOBON penyTaLmu aBTopa OCyLLECTBMSETCA B COOTBETCTBUM C
npaeBunamu ctatbn 152 Hactosiwero Kogekca.

Cratbsa 1252. 3awmta UCKNYnTENbHbIX NpaB

1. 3awuTta WCKMYMUTENbHBLIX NpaB Ha pes3ynbTaTbl WHTENMeKTyanbHON OesTenbHOCTM U Ha
cpefcTBa MHOAMBUAYanM3aLuumn OCYLLECTBISIETCS, B YACTHOCTU, NyTeM NpeabsiBreHus TpeboBaHus:

1) 0 Mpu3HaHUM NpaBa - K NULy, KOTOPOE OTPULAET UMM MHbIM 06pa3oM He Mpu3HaeT Npaeo,
HapyLuasi TeM caMbIM MHTepeck! NpaBoobnagaTens;

2) 0 npecevyeHUM OENCTBUIA, HapyLUAOLWMX NPaBO UMM CO3JaloLMX Yrpo3y €ro HapylieHusi, - K
nuuy, coBepLuaroLemMy Takue AeNCTBUS UMK OCYLLLECTBASOLWEMY HEOOXOANMbIE NPUTOTOBMNEHUS K HUM;

3) o BO3MeleHMM YObLITKOB - K JMUy, HENPaBOMEPHO UCMOMb3oBaBLIEMY pe3yrbTaT
WHTENNEeKTyanbHOW AeATeNnbHOCTM MMM CpeacTBO MHAMBUOyanusaumm 6e3 3aknoyveHust cornalleHus c
npaBoobnagatenem (6e300roBOpHOE MCMOMb30BaHME) MO0 MHbIM 06pasoM  HapyLuMBLUEMY €ro
UCKMIOYMTENBHOE NPaBO U NPUYNHMBLLEMY eMY yLLepO;

4) 06 n3LATUN MaTepranbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 5 HaACTOSLEN CTaTbU - K €ro
N3roTOBUTENO, WMMNOPTEPY, XPaHUTEN, MePEBO3YNKY, MpodaBuy, WHOMY pacrnpoCTpaHUTENIO,
HegobpocoBecTHOMY npuobpeTaTtento;

5) o nybnukauumn pelleHns cyga o OOMYLEHHOM HapyLeHWM C ykasaHWem [eWCTBUTENbHOro
npasoobnagaTens - K HapyLIMTENO UCKNIOYMTENbHOro npaea.

2. B nopsigke obecneveHunst ncka no genam o HapyLeHUN UCKITIOYUTENBHBIX MPaB K MatepuarnbHbIM
HocuTenam, obOpyLoBaHUIO M MaTepuanam, B OTHOLUEHMU KOTOPbIX BbIABUHYTO MNPEAMNOSIOKEHUE O
HapyLeHUn NCKNIYNTENbHOIo npaBa Ha pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTU U Ha cpeacTeo
WHAMBMAYaNU3auum, MoryT 6biTb NPUHSATHI 06ecneynTenbHble Mepbl, YCTaHOBIEHHbIE NpoLeccyarnbHbIM
3aKoHOAATENbCTBOM, B TOM 4uMCrie MOXeT ObiTb HanoXeH apecT Ha MaTepuarnbHble HOCUTENW,
obopygoBaHve 1 MaTepuansl.

KoHcynbTaHTlnoC: npuMeyaHme.
O BbIinnaTe KomneHcauuu cm. ctatbm 1299, 1300, 1301, 1311, 1436, 1515, 1537 HacTosLlero
Kopekca.

3. B cnyuasix, npegycMoTpeHHbIX HacToswum KogekcoMm Ans OTAenbHbIX BUAOB pe3ynbTaToB
WHTENNEKTYanbHON AeATENbHOCTU UM CPEACTB UHAMBMAYaNU3aUmMm, Npyu HapyLeHUN UCKIMIOYNTENBHOMO
npaBa npaBooGragaTtenb BripaBe BMECTO BO3MeLLeHUs1 YObITkoB TpeboBaTb OT HapyluMTens BbinnaTol
KOMMeHcauUmm1 3a HapyLleHne ykasaHHOro npasa. KomneHcauusi NoanexuT B3bICKAHWIO NPU A0Ka3aHHOCTM
dakta npaBoHapyweHusi. [lpu 3ToM npaBoobnapatenb, o6paTMBLUMIACA 3a 3aWmTol npaea,
ocBoGOXaaeTCs OT AoKa3blBaHWS pa3Mepa NPUYMHEHHbBIX eMY YObITKOB.

KoHcynbTaHTlntoc: npumedaHue.
O npegenax pasmepa komneHcauun cm. ctatbn 1301, 1311, 1515, 1538 HacTosiwero Kogekca.

Pasmep koMneHcauuu onpegenseTcs CyooM B npeaenax, yCTaHOBMeHHbIX HacTosAwmuM Kooekcom,
B 3aBMCMMOCTM OT XapakTepa HapylleHVWsl U WHbIX OBCTOATENbCTB Aena C ydYeToMm TpeboBaHuit
pPa3yMHOCTM U CNpaBeanMBOCTU.



MpaBoobnagatenb Bnpase TpeboBaTh OT HAPYLUMTENS BbiNnaThl KOMAEHCALMUM 3a KaXabIA cry4van
HEMpPaBOMEPHOr0 MCMONb30BaHUSA pe3ynbTaTa WHTENneKTyanbHOW [OesTenbHOCTM Wi cpeacTea
nHaMBuayanusaumm nubo 3a JonyLeHHoe NpaBoOHapPYLLIEHNE B LIEMOM.

4. B cnyyae, korga usrotoBrieHme, pacrnpocTpaHeHe nm MHoe UCNonb3oBaHne, a Takke UMMOopT,
nepeBo3ka WNW XpaHEeHWe MaTepuarnbHbiX HOCUTENEW, B  KOTOPbIX BblpaXeHbl pe3ynbrar
WHTENMEeKTyanbHOM AesaTeNnbHOCTU WNM  CPeacTBO  WMHAMBMAyanNu3auum, MpuUBOAAT K HapyLUEeHUo
WCKMIOYNTENBHOrO NMpaBa Ha TakoW pes3yrnbTaT UM Ha Takoe CPeACTBO, TakMe matepuarnbHble HOCUTENK
CUUTAIOTCA KOHTpPaAdaKTHLIMU U MO PELLEHUIO Cyaa NOANeXaT U3bSATUI0 M3 00opoTa U YHUUTOXEHMIO 6e3
Kako Obl TO HM ObINoO KOMMeHcauun, ecnn uHble nocnenctBnuda He npeagycMoTpeHbl HaCTOoALMM
Kooekcom.

5. O6opynoBaHve, npovmMe yCTpoWcTBa M Martepuanbl, MaBHbIM 0O6pa3oM UCNob3yemble Unm
npegHa3HayeHHble ONs  COBEPLUEHUS  HApPYLEHWs  UCKIIYUTENbHBIX MNpaB Ha  pesynbTaThl
MHTeHHeKTyaHbHOVI 0eATenbHOCTN U Ha cpenctBa mHamBuayanusadumu, no peleHuo cyda noanexart
n3bATUIO M3 0OOpOTa M YHUYTOXEHWIO 3a CYET HapywwuTens, ecnv 3aKOHOM He MpegyCcMOTPEeHO WX
obpalleHune B goxon Poccuiickon ®enepaunn.

6. Ecnu pasnunuHble cpeactBa nHamsugyanusaumn (oupmMeHHoe HavMeHOBaHWe, TOBapHbIM 3HaK,
3HaK obcnyxuBaHus, kKoMMep4yeckoe 0603HaYEHNE) OKa3bIBAOTCS TOXAECTBEHHLIMU U CXOOHBIMU A0
CTeneHn cMmeuleHna 1 B pe3ynbTaTte TaKoro ToxXaectBa WM cxoactBa MOryT ObITb BBeAeHbl B
3abnyxgeHue notpedbutenu n (Mnm) KOHTpareHTbl, MPENUMYLLIECTBO UMEET CPeACTBO MHAMBMAYaNM3auum,
UCKIIOYNTENBHOE MPaBO Ha KOTOpoe BO3HWKNO paHee. ObnagaTtenb Takoro MCKMYUTENbHOrO npasa
MOXeT B Mopsiake, YCTaHOBMEHHOM HacToswmmMm Kogekcom, TpeboBaTbe MpU3HaHUS HeOEeWCTBUTENbHbIM
NpefoCTaBrneHnsl NMPaBOBOW OXpaHbl TOBApHOMY 3HaKy (3Haky oOcnyxuBaHusl) nNMbOO MNOSIHOro Mnu
YaCTMYHOrO 3anpeTa Ha UCMoNb30BaHNe (PUPMEHHOIO HaMMEHOBAHNS UITM KOMMEPYECKOro 0603Ha4YeHUS.

[ns uenen HacToALWEro NyHKTa NoA YacTUYHbIM 3anpeToM Ha UCMOSb30BaHNE NOHMMAETCS:

B OTHOLWEHMN (DUPMEHHOTO HAaUMEHOBaHWsI - 3anpeT Ha ero UCMosfb30BaHME B OMpenesieHHbIX
BMAax OesTenbHOCTY;

B OTHOLUEHUN KOMMepYeckoro oOOO3HayeHuWs - 3anpeT Ha ero WUCnonb3oBaHWe B npeaenax
onpeaeneHHon TeppuTopumn 1 (unun) B onpedeneHHbiX Bruaax AesaTernbHOCTY.

7. B cnyyasx, korga HapylleHWe MWCKMYUTENbHOrO npaBa Ha pesynbTaT WHTENMeKTyarbHOW
neAaTenbHOCTM WM Ha CcpenctBo  uHOomBuayanumsauunm npusHaHo B YCTAHOBJIEHHOM nopsAnke
HeJOOpOCOBECTHOM  KOHKYPEHUMEW,  3aliMTa  HapyLWEHHOro  WUCKMYUTENbHOrO npaBa  MOXET
OCYLLECTBINATLCA KakK CI'IOCOGaMI/I, npeayCcMoTpeHHbIMM HaCTOALL UM KOﬂ,eKCOM, TakK U B COOTBETCTBUU C
AHTUMOHOMOSBbHBIM 3aKOHOA4ATENTbCTBOM.

Cratbsa 1253. OTBETCTBEHHOCTb tOpPUONYECKUX NUL, U UHOVBUAOYAIbHBIX NpeanpuHMMarenen 3a
HapyLUEHNs1 UCKMIOYNTENbHBIX NPaB

Ecnu topuanyeckoe nvuo HeOOHOKPATHO WM rpybo HapylwaeT MWCKIYMTENbHbIE MpaBa Ha
pe3ynbTaTbl MHTENMNEKTyanbHOW OesTenbHOCTM W Ha cpeactea WHAMBUAyanusauuwn, CyL MOXET B
COOTBETCTBUM C NMYHKTOM 2 cTaTbl 61 HacTosiwero Kogekca MpUHATbL pelleHne O NUKBMAAUMM Takoro
topuanyeckoro nuua no TpeboBaHMio Npokypopa. Ecnv Takue HapylleHusi cOoBepluaeT rpaXkaaHuH, ero
AEeATeNbHOCTb B KaYeCcTBe UHAMBUAYANbHOIO NpearnpuHUMaTENst MOXeT ObITb NpeKkpalleHa Mo peLueHunto
WK NPUroBOpY CyAa B YCTAHOBIIEHHOM 3aKOHOM MOpPSiAKe.

Cratbs 1254. OcobeHHOCTH 3aluUTbl NpaB NUuUeH3naTta

Ecnu HapyweHvne TpeTbMMMK NMUaMKU UCKMHOYUTENBHOMO NpaBa Ha pesynbTaT WUHTENeKTyanbHow
OEATENbHOCTU MMM Ha CPEeACTBO  WHAMBMAOyanu3aLMu, Ha UCMONb30BaHWE KOTOPLIX BblgaHa
UCKMIOUMTENbHAs NULEH3Ws, 3aTparMBaeT nMpaBa fuUeH3uaTa, MoNyYeHHble WM Ha OCHOBaHWM
NMUEH3NOHHOro 4OroBOpa, NULEH3MaT MOXEeT Hapsdy € ApyrMMKM crnocoGamu 3aliuThl 3almuiaTb CBOU
npaBa cnocobdamu, npeaycMoTpeHHbIMK cTaTtbsammn 1250, 1252 n 1253 HacToswero Kogekca.

Fnasa 70. ABTOPCKOE NPABO
Cratbsa 1255. ABTOpCKMe NpaBa

1. VHTennekTyanbHble MpaBa Ha MPOM3BEAEHWUs Hayku, nuTepaTypbl U WCKycCTBa SBMSIOTCS
aBTOPCKMMU NpaBaMu.

2. ABTOpy NpousBeaeHWs NpuHaanexaTt creayoLlme npasa:

1) ncknounTensHoOe NpaBo Ha nNpousseneHve;

2) NnpaBo aBTOPCTBA;

3) npaBo aBToOpa Ha NMS;

4) npaBo Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHNS;



5) npaBo Ha oBHapoaoBaHWe NpousBeaeHus.

3. B cnydyasix, npegycMOTpeHHbIX HacTosiwmm Koaekcom, aBTopy NpOU3BEAeHWs Hapsgy C
npaBamu, ykasaHHbIMW B NMyHKTe 2 HAcTOsILLeN cTaTby, NpuHaanexaT agpyrue npaea, B TOM YMcre npaBo
Ha BO3HarpaxgeHwe 3a Wcronb3oBaHWe CryXebHOro npou3BedeHUs, MNpaBO Ha OT3blB, MpaBo
cnepoBaHus, NpPaBo AOCTYNa K NPon3BeAeHNAM N306pasnTenbHOro NCKycCcTBa.

Cratba 1256. [lencTBME MCKMOUUTENBHOMO MNpaBa Ha MNPOM3BEOEHUS Hayku, nuTepaTtypbl U
uckyccTtsa Ha Tepputopum Poccuinckon depeparmm

1. VickntountenbHoOe NpaBo Ha Npou3BeaeHNst HAayKuK, NUTepaTypbl U UCKYCCTBA pacnpoCcTpaHsieTcs:

1) Ha npousBegeHusi, oOHapodoBaHHble Ha TeppuTtopum Poccunckon ®egepauun  wnu
HeobOHapodoBaHHbIE, HO HaxoAsLWMECS B Kakon-nmbo o0beKTUBHON hopme Ha Tepputopum Poccuinckom
depepaumm, 1 NpU3HaeTCs 3a aBTopamu (MX NpaBonNpPeEMHNKaMn) HeE3aBUCUMO OT UX FPaXXOaHCTBa;

2) Ha npou3BeneHns, obHapogoBaHHbIE 3a Npefenamu Tepputopun Poccuiickon ®epepauumn unm
HeoOHapoJoBaHHble, HO HaxogsLWMecs B Kakon-nmbo obbekTMBHOM dhopMe 3a npegenamu TeppuTopum
Poccuiickon depepaumm, u nNpusHaeTcsa 3a aBToOpaMu, SBNAKLWMMUCA rpaxgaHamu Poccuickon
depepaumm (Mx NnpaBonpeeMHUKaMn);

3) Ha npousseneHus, obHapodoBaHHble 3a npegenamu Tepputopun Poccuiickon ®egepaummn unm
HeoOHapoJoBaHHble, HO Haxo4dAWMECH B KakOM-NMbo obbeKkTMBHOM hopMe 3a npegenamu TeppuTopum
Poccuiickon ®epepauun, n npusHaetca Ha Tepputopum Poccuiickon depepauum 3a aBTopamu (KX
npaBonpeemMHukamn) - rpaxgaHamu Apyrux rocygapcts M nuuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMu fgorosopamu Poccuiickon ®epepauuu.

2. [lpousBegeHne Takke CcuyMTaeTcs BrepBble OOHAPOAOBaHHbIM MNyTeM OnyGrvKOBaHWs B
Poccuinckon ®enepauun, ecnv B TeyeHne TpuaLaTu OHEW nocre fatbl NepBoro onybnukoBaHus 3a
npegenamu tepputopun Poccuiickon ®egepaumm oHo 6bino onybnvkoBaHO Ha TeppuTtopun Poccuiickon
depepaumm.

3. lMNpn npepoctaBneHun Ha TeppuTopum Poccunckon Penepauum oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBMM C MexayHapoaHbiMu gorosopamu Poccuiickon degepauum aBTop NPOW3BEAEHUS WMv
WHOW nepBOHauvanbHbI NpaBoobnagaTens onpefenseTcsa Mo 3akoHy rocyaapcTBa, Ha TeppuTopum
KOTOPOro MMern MecTo topuanveckuii akT, NOCNYXMBLUMIA OCHOBAHWEM ANSA NpuobpeTeHust aBTOPCKMX
npas.

4. TlpepoctaBneHve Ha TeppuTtopum Poccunckon Pepepaumm OxpaHbl NPOU3BEAEHUSM B
COOTBETCTBMM C MEXAyHapoaHbIMU JoroBopamMu Poccuickon ®efepaumm ocyLLeCcTBRASETCS B OTHOLLEHUN
NpOoW3BELEHU, HE NepeLleanx B OOLECTBEHHOE AOCTOSIHUE B CTPAHE MPOUCXOXAEHMS NMPOU3BeneHns
BCNeACTBME MCTEYEHUS] YCTAHOBMEHHOIO B TaKOW CTpaHe Cpoka AEeWCTBUS MCKITHOYMTENBHOrO npasa Ha
3TN Npou3BEdEHMs U He nepewefwmx B oblecTBeHHoe AoctosiHne B Poccuiickon Pepepaunm
BCMEACTBME WCTEYEHUs] NPeayCMOTPEHHOro HacTosAwmMm Kogekcom cpoka OeNCTBUS UCKMHUYUTENBHOro
npaBa Ha HUX.

Mpn npegocTaBneHnn oxpaHbl NPOM3BEAEHNSIM B COOTBETCTBUU C MEXAYHAPOAHLIMU 4OroBOpamMu
Poccuickon ®egepaunm Cpok AENCTBUS UCKIMOYUTENBHOIO NpaBa Ha 3TW NPOM3BEAEHMS Ha TeppUTOpUK
Poccuickonn ®depepaumy  He MOXeT nNpeBbiwaTb CPOK AEWCTBUS  UCKMIOYMTENbHOrO  Mpasa,
YCTaHOBIEHHOTO B CTPaHe NMPOUCXOXAEHWS NPOU3BEaEHNS.

Cratbsa 1257. ABTOp NpousseneHns

ABTOpOM npoun3eefeHna Haykun, nutepaTtypbl U NCKYCCTBaA NPU3HaAeTCA rpaXgaHuH, TBOpYEeCKUM
TPyAOM KOTOPOro OHO COo3daHo. Jnuo, YKa3aHHO€ B Ka4deCTBe aBTOpa Ha OpurnHarne umnun aKksemnndape
npounseeneHuns, CHUTaeTCcAa ero aBTopom, eCrim He 40Ka3aHO NHOeE.

Cratbsa 1258. CoaBTOpPCTBO

1. [paxgaHe, co3faBluMe MNPOU3BEAEHNEe COBMECTHbIM TBOPYECKUM TPYAOM, MpPU3HAOTCSH
COaBTOpPaMW HE3ABWCUMO OT TOro, 06pasyeT N Takoe Npou3BefeHVe HepaspbIBHOE Lienoe UM cocTouT
U3 YyacTen, Kaxaasl U3 KOTOpbIX UMEET CaMOCTOSITENbHOE 3HaYEHNe.

2. MMpou3BeneHve, co3gaHHOEe B COABTOPCTBE, WCMONb3yeTcsl COaBTOpaMy COBMECTHO, ecnu
cornalleHnemM mexay HUMKM He npeaycMoTpeHo uHoe. B criyyae, korga Takoe npousBefeHve obpasyeT
HepaspbIBHOE Llenoe, HW OOWH W3 COaBTOPOB He BrnpaBe 6e3 [O0CTaTOYHbIX OCHOBaHWiA 3anpeTUTb
ncnonb3oBaHMe Takoro NpousBeaeHus.

YacTb npousBeaeHus, UCMornb3oBaHE KOTOPOW BO3MOXHO HE3aBUCMMO OT APYruX YacTeil, To ecTb
YyacTb, MMeloLlas CaMOCTOSTENbHOE 3HayeHue, MOXET ObiTb UCMOoMnb3oBaHa ee aBTOPOM MO CBOEMYy
YCMOTPEHUIO, ECIN COTNalleHMeM MeXay coaBTopaMu He NpeayCMOTPEHO MHOE.



3. K OTHOoweHnsaM coaBTOpPOB, CBSI3aHHbIM C pacnpeaeneHneM OOXOO0B OT MCMNOSb30BaHUS
NPON3BELAEHUS N C PaCMopPsSPKEHNEM WCKIIOYMTENbHBIM NPaBOM Ha NpPouM3BefeHne, COOTBETCTBEHHO
NpUMeHATCA Npasuna nyHkta 3 ctatbh 1229 HacToswero Kogekca.

4. Kaxgbln n3 coaBTOPOB BrpaBe CaMOCTOATENbHO MPUHWMATL Mepbl MO 3aluTe CBOWX MNpas, B
TOM 4uCre B criyyae, Korga co3gaHHoe coaBTopamMu npou3BefeHne obpasyeT Hepa3pbiBHOE LIENOE.

Cratbsa 1259. O6bekTbl aBTOPCKUX NpaB

1. OGbekTamMy aBTOPCKUX NpaB SIBASIOTCA MNPOU3BEAEHUS Hayku, NUTepaTypbl U UCKyCcCTBa
HEe3aBUCUMO OT JOCTOMHCTB M Ha3HA4YeHUS MPOMU3BEAEHMS, @ Takke OT cnocoba ero BblpaXxeHUs:

nutepaTtypHble Npon3BeaeHUS;

ApamaTuyeckne u My3blkanbHO-ApaMaTu4eckne Npon3BeaeHus, CLieHapHbIe NPON3BEAEHUS;

xopeorpadmyeckme NponssegeHns 1 NaHTOMUMBbI;

My3blKalbHble NPON3BEAEHMS C TEKCTOM Unn 6e3 TeKcTa;

ayanoBuayarnbHble MPoM3BeaEHNS;

NPOV3BEAEHUS XKMBOMMUCK, CKYNbMATYpbl, rpadvkn, AmsanHa, rpadmyeckme pacckasbl, KOMUKCbl U
Opyrvue npov3BeaeHus n3obpasnTenbHOro UCKyCCTBa;

npov3BeaeHns AekopaTUBHO-NPUKIAAHOro U cueHorpagruyeckoro NCKycCTBa;

NPOV3BEAEHUS apXUTEKTYpPbI, TPagoCTPOUTENBCTBA U CafOBO-NApKOBOIO UCKYCCTBA, B TOM YMCIE B
BUAE NPOEKTOB, YepTexen, M30bpaxeHNn 1 MakeToB;

doTorpacmyeckme nNpousBegeHUss U MNpousBefeHus, MofyYeHHble crnocobamu, aHanornmyHbIMM
doTorpaduu;

reorpadpmyeckume, reonormyeckue u gpyrue KapTbl, MiiaHbl, 3CKM3bl U NNacTMYecKme Npov3BeaeH s,
OoTHOcsLWMecs K reorpadun, Tonorpacpumm n kK 4pyrum Haykaw;

Apyrue npov3BeaeHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpammbl Ang 3BM, KoTopble OXpaHsAlTCs Kak
nuTepaTypHble NPOU3BEAEHUS.

2. K obbekTam aBTOPCKUX NpaB OTHOCATCS:

1) npou3BoaHble NpPoOM3BEeAEHUs, TO eCTb Npou3BedeHus, npeacraBnsowme cobon nepepaboTky
OpYyroro npon3BeaeHuns;

2) cocTaBHble NPOM3BEAEHMS, TO €CTb NPOM3BEAEHNs], NpeacTaBnsowmne cobort no nogbopy mnm
pacnonoXeHo MaTepuarnoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME MpaBa pacnpoCTPaHSITCA Kak Ha 0OHapoAoBaHHbIe, Tak U HAa HeOOHapOOOBaHHbIE
NPOW3BELEHUS], BblpaXXeHHblE B KakON-Nnbo oObeKTUBHOW hopMe, B TOM YMCrle B MUCbMEHHOW, YCTHOM
dopme (B BMAe nybrmMyHOro NpovsHeceHusi, MyGIIMYHOrO WCMOSTHEHUS M MHOW MNoaobHON dopme), B
dopme n3obpaxeHus, B Gopme 3ByKO- UNn BUAEO3aNNCK, B 00 bEMHO-NPOCTPAHCTBEHHOM chopme.

4. 1N BO3HWKHOBEHMS!, OCYLLECTBIIEHNS U 3aLLMTbl aBTOPCKUX MpaB He TpebyeTcs perncrpaumsi
NpOM3BEAEHNS UNN CcOBNOAEHME KaKNX-NTMOO NHbIX (hOpManbHOCTEN.

B oTHoweHun nporpamm ans 3BM n 6a3 gaHHbIX BO3MOXHa perncrpauus, ocyliecTtsnsemMas no
XernaHuo npaBoobnagartens B COOTBETCTBMU C NpaBunamu ctaTemn 1262 HacToswero Kogekca.

5. ABTOpCKMe NpaBa He pacnpoCTPaHAITCHA Ha Maen, KOHLENUUA, NPUHLKUNLI, MeTOAbI, MPOLIECCHI,
CUCTEMbI, CMOCOObI, peLleHNs TEXHUYECKUX, OPraHM3aLMOHHbIX WM WHbIX 3adadv, OTKPbITUS, akThl,
S3bIKW MPOrpPaMMMpPOBaHUS.

6. He aBnstoTca o6bekTamm aBTOPCKUX MpaB:

1) oduumnaneHble JOKYMEHTbI OCY4ApPCTBEHHBIX OPraHOB U OpPraHoOB MECTHOrO CamoynpaBreHus
MyHUUMNanbHbIX 06pa3oBaHui, B TOM YMCre 3aKOHbI, Apyrne HopMaTuBHLIE akTbl, CyaebHble pelueHus,
WHble MaTepuanbl 3aKoHOA4ATENbHOro, aAMMHUCTPATMBHOIO M CyaebHOro xapaktepa, oduumanbHble
OOKYMEHTbI MEXAYHapOAHbIX OpraHn3aLmin, a Takke ux ouumansHblie nepeBoabl;

2) rocygapcTBeHHble CMMBOMbI M 3Haku (crarn, repbbl, opaeHa, AEHeXHble 3HakKn U TOMy
nogobHoe), a Takke CUMBOJSbI M 3HAKU MyHULMNANbHbIX 0Opa3oBaHuiA;

3) Nnpon3BeaeHnss HapoaHOro TBopYecTBa (honbKNop), He UMEKLLNE KOHKPETHBLIX aBTOPOB;

4) coobueHnsa o cobbITUAX M dakTax, MMeKLmMe UCKIIOYMTENBHO WMHGOPMALIMOHHBIN XapakTep
(coobLeHna 0 HOBOCTAX AHs, MporpaMMbl Tenenepenad, pacnnucaHnsa OBMKEHUSI TPaHCMOPTHBIX CpeacTB
n ToMy nogobHoe).

7. ABTOpCKUWE npaBa pacnpoCTPaHAIOTCA Ha YacTb NPOU3BEAEHUS, HA ero HasBaHue, Ha NepcoHax
NPOM3BEAEHNS, ECNN MO CBOEMY XapakTepy OHW MOTYT ObITb NPU3HAHbI CAMOCTOATENbHBIM PE3yIbTaToM
TBOPYECKOro TpyAa aBTopa 1 0TBeYaloT TpeboBaHUAM, YCTaHOBMNEHHBIM MYHKTOM 3 HaCTOSILLEN CTaTbMy.

CtaTba 1260. NepeBoabl, NHblE NPON3BOAHbIE Npon3BeaeHus. CocTaBHble NPON3BEOEHMS

1. MNepeBoayrKy, a Takke aBTOPY MHOIO MPOU3BOAHOIO NpousBedeHus (06paboTKM, aKpaHM3aLUum,
apaHXMPOBKM, MHCLEHUPOBKM UMW ApYroro Nogo6HOro npoussedeHns) npuHaanexaTt aBTopckue npasa



COOTBETCTBEHHO Ha OCYLLIECTBIEHHbIE NepeBod U UHYy nepepaboTky Apyroro (OpuUrMHanbHoro)
Npon3BeaAeHUS.

2. CoctaBuTtento cOopHMKa 1 aBTOPY MHOTO COCTaBHOMO NPOM3BEAEHUS (AHTOMOMMMW, SHLMKIIONEONN,
0a3bl gaHHbIX, aTnaca unu gpyroro nogobHOro Npov3BeneHUd) NpuHagnexaT aBTOPCKME MpaBa Ha
OCYyLLECTBIEHHbIE UMK MOAOOP MW PacrnofoXeHNe MaTepmarnoB (COCTaBUTENBCTBO).

baso paHHbIX gABRAsSiETCSA  MpeacTaBneHHas B OObEKTUBHOM  (bOpMe  COBOKYMHOCTb
CaMOCTOSATENbHbBIX MaTtepuanoB (CTaTen, pacyeToB, HOPMATMBHBLIX AKTOB, CYAEOHbIX PELUEHUR U UHbIX
NoAoOHbIX MaTepuarnoB), CUCTEMATU3NPOBAHHbLIX TakMM 06pa3oMm, 4YToObl 3TM MaTepuarnbl MO ObiTb
HavaeHbl 1 06paboTaHbl C MOMOLLBIO 3NEKTPOHHOW BbIYUCANTENBbHON MaLuWHbl (3BM).

3. MNepeBoguuk, coctaBuTenb MO0 MHOW aBTOP MPOM3BOLHOIO WM COCTABHOMO MPOU3BEAEHMS
OCYLLECTBMNSET CBOM aBTOPCKME MpaBa Mpu YCroBuMM COOMOAEHWs npaB aBTOPOB MNPOM3BEOEHUN,
NCMNOMb30BaHHbIX 4S9 CO34aHUsA NPON3BOAHOIO UM COCTABHOMO MPOU3BEAEHUS.

4. ABTOpCKME MpaBa NepeBOAYMKa, COCTABUTENS U UHOMO aBTopa NPOW3BOAHOIO MMM COCTABHOrO
NPOM3BEAEHNST OXPAHSIIOTCSA Kak MpaBa Ha camMoCToATerNbHble 0OBbEKTbl aBTOPCKMX NpaB He3aBUCUMO OT
OXpaHbl nNpaB aBTOPOB MPOU3BEAEHUNA, Ha KOTOPbIX OCHOBaHO MNPOW3BOAHOE WMM COCTaBHOE
npouseegeHue.

5. ABTOp Npou3BefeHnsi, MOMELLLEHHOTO B COOPHMKE UMM MHOM COCTaBHOM MPOM3BELEHUW, BNpaBe
ucnonb3oBaTb CBOE MPOM3BEAEHME HE3aBUCUMO OT COCTaBHOIO MpPOM3BEOEHUs, €CMN WHOE He
NpeaycMOTPEHO JOrOBOPOM C CO3aTeNeM COCTaBHOIO Npon3BeaeHust.

6. ABTOpckne npaBa Ha nepeBon, COOPHMK, NHOE NPOU3BOLHOE UMU COCTaBHOE NMpou3BedeHne He
NpensaTCTBYOT APYrMM Nuuam nepeBoauTb NMnbo nepepabaTtbiBaTb TO e OPUrMHanNbHOE Npou3BeaeHNE,
a Takke co3[aBaTb CBOM COCTaBHble MPOU3BEAEHMS NMYyTEM MHOrO nogbopa UM PacnosioKEHUS TEX Xe
mMaTepumanos.

7. iagaTento SHUMKIoNeani, SHLUMKIONEeANYECKUX CITIOBapen, NepUognyecknx 1 npogornKarLwmxcs
COOPHMKOB Hay4dHbIX TPYAOB, raseT, XYpPHanoB U OpYrMx NEpUOAMYECKUX U3OAHUN NPUHALSIEXUT NpaBo
NCMOMb30BaHUs Takux usgaHun. W3gatene BnpaBe npu mMOOOM MCMOMb30BaHWM TaKOro M3gaHus
yKasblBaTb CBOE HaVMeHOBaHWe nnun TpeboBaTh ero ykasaHusl.

ABTOpbI UMK MHblEe ObNagaTeny UCKMIOYUTENbHBLIX NPaB Ha NPOV3BEAEHUS, BKIIOYEHHbIE B Takue
n3gaHus, COXpaHsT 3TU NpaBa He3aBMCUMO OT MpaBa u3gaTens unu Apyrux nuiy Ha UCnonb30BaHue
Takux U3gaHui B LIENOM, 3a UCKIMIYEHNEM Cry4YaeB, KOraa 3TU UCKMYUTENbHbIE NpaBa Obinv nepegaHsbl
nsgartenio unv gpyruMm nuuam nubo nepewunu K M3gatento unv gpyrum nvuam no MHbIM OCHOBAHUSIM,
npeaycMOTPEHHbIM 3aKOHOM.

Cratbsa 1261. MNporpammbl ans 3BM

ABTOpCKMe MpaBa Ha Bce BUAbl nporpamMm ans 3BM (B ToM yucne Ha onepaunoHHble CUCTEMbI U
nporpamMmHble KOMMIEKCbl), KOTOpble MOryT ObiTb BblpakeHbl Ha ftobom s3bike n B nobon dopme,
BKNIOYAs WCXOAHbIN TEKCT M OOBEKTHbIN KOA, OXPaHAITCA Tak e, Kak aBTopckue MnpaBa Ha
npousseaeHns nutepatypsol. MNMporpammon ana OBM asnsieTcs npeacrtaBneHHas B 06bEKTUBHOW dhopme
COBOKYMHOCTb [aHHbIX W KOMaHd, npedHasHayeHHblX Ans  yHKkumoHupoBanua 3BM u  gpyrux
KOMMbIOTEPHBIX ~ YCTPOWCTB B UEnsAX MOMyyYeHus  onpedeneHHoro  pesynbTata,  BKNo4as
MOAroTOBUTENMbHbIE MaTtepuarnsl, MOfydYeHHble B xoge paspaboTkm nporpammbl and 3BM, wu
nopoxaaemble el ayanoBusyarbHbIe OTOBPaKeHNS.

Cratbsa 1262. ['ocyoapcTBeHHas permctpaums nporpamm anst 9BM n 6a3 fgaHHbIX

1. NpaBoobnagartenb B TeYEHUE CPOKa OENCTBUSA WCKMOYUTENBHOrO NpaBa Ha nporpaMmy Ans
OBM unu Ha 6a3y gaHHbIX MOXET MO CBOEMY XXeNaHWI0 3aperMcTpupoBaTth Takyt NporpaMMy UMnu Takyro
6a3y gaHHbIX B pegeparnbHOM OpraHe UCMOMHUTENBbHOW BriacTy Mo MHTENNEKTyanbHON CO6CTBEHHOCTU.

Mporpammbl gna 3BM u 6asbl gaHHbIX, B KOTOPbLIX COAEPXATCA CBEAEHWs, COCTaBrstoLime
rocygapCTBEHHYI0 TavHy, rocygapCTBEHHOM perncTpauun He nognexart. Jluuo, nogaBlwee 3asBKy Ha
rocyJapCTBEHHYIO permcTpauuio (3asBuTenb), HECET OTBETCTBEHHOCTb 3a pasrnalleHWe CBEeAEHUN O
nporpammax ana OBM un 6asax p[daHHbIX, B KOTOPbIX coAepXaTcs CBedeHus, CcocTaBnsawwmne
rocyaapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoAaTenbLcTBOM Poccuiickon ®egepauunun.

2. 3asBKa Ha rocygapCcTBeHHYO pernctpaumio nporpammbl ansa 9BM unu 6asbl AaHHbIX (3asiBKa Ha
perncTpauuo) AormkHa OTHOCUTBLCS K O4HOM nporpamme ans 3BM nnm k ogHor 6ase gaHHbIX.

3asnBka Ha perncTpauuto JomkHa cogepxaTb:

3asBNeHNe O rocyaapCTBEHHOM peructpaumm nporpammbl ansg OBM wunu 6asbl gaHHbIX C
ykasaHueM npaBoobnagartens, a Takke aBTopa, ECNIU OH He OTKasancs ObiTb YNOMSIHYTbIM B Ka4yecTBe
TaKkoBOro, U MECTa XUTENbCTBA UM MECTa HAaXOXOEHUSA KXA0ro U3 HUX;

OernoHnpyemMble MaTepuvansl, uaeHtTuguumpyowme nporpammy ansg 3BM wunu 6a3dy AaHHbIX,
BKNtoYas pedepar;



OOKYMEHT, noaTBepXaatoLLmi ynnaTty rocyaapCTBEHHON MOLUNUHbLI B YCTAHOBNEHHOM pasmepe Unu
Hannyne OCHOBaHMM AN 0cBobOXAEHMS OT ynnaThl roCy4apCTBEHHOW NOLWIUHBI, TGO AN yMEeHbLUEHNS
ee pasmMepa, NMbo A5s OTCPOYKM ee ynnaThl.

lMpaBuna odpopmneHns 3asBkM Ha perncrTpauuio  yctaHaBnusBaeT dedepanbHbld  opraH
WCMOMHWTENBHON  BNacTW, OCYLLECTBASAWNA HOPMaTUBHO-MPABOBOE perynMpoBaHue B cdepe
WHTEeNneKTyanbHoM CO6CTBEHHOCTMW.

3. Ha ocHOoBaHMM 3asiBKM Ha pernctpaumio enepanbHbii opraH UCMNOMAHUTENBHOW BflacTM Mo
WHTENNeKTyansHoM cobCTBEHHOCTM NPOBEPSET HanMune HeOOXOAMMbIX OOKYMEHTOB U MaTepuarnos, UX
cooTBeTCcTBME TpeboBaHWSIM, NMPenyCMOTPEHHBIM MYHKTOM 2 HacTosien ctaTbu. [1pu NONOXMTENbHOM
pes3ynbTaTe NPOBEPKU YKa3aHHbIM defepanbHbli opraH BHOCUT nporpammy ana 9BM unu 6asy gaHHbIX
cooTBeTcTBEHHO B Peectp nporpamm gna OBM u B Peectp 06a3 gaHHbIX, BblAaeT 3asiBUTENO
CBUOETENbCTBO O rOCYOAPCTBEHHOM perucrpaumn v nybnukyeT cBefeHuss O 3apermcTpMpoBaHHbIX
nporpamme ans O9BM unu 6ase gaHHbIX B oduumansHOM BronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro ceaeparnbHOro opraHa nMbo no co6CTBEHHOM MHMLMATUMBE aBTOP WIM
MHOW npaBoobnagartenb BnpaBe A0 Nybnvkauuv ceefeHun B oduumansHOM OGlonneTeHe OOMONHATb,
YTOYHATb M UCMPaBNATb JOKYMEHTbI M MaTtepuarnbl, COAepXaLlnecs B 3asiBKE Ha perncTpaumio.

4. Tlopsaok rocygapcTBeHHOM perncrtpauum nporpamm ansg OBM u 6a3 gaHHbiX, (PopMbl
CBMOETENbCTB O rOCYAapCTBEHHOW perncrTpauumm, nepevyeHb ykasbiBaeMbiX B HUX CBEOEHUN U NepeyeHb
cBefeHun, nybnukyembix B odmumansHoM GlonneteHe efgepanbHOro opraHa MCNOMHUTENBHOW BRNacTu
Mo MHTEennekTyanbHOW COOGCTBEHHOCTW, YCTaHaBnuBaloTCa deaepanbHbiM OpraHOM WCNONHUTENBHOM
BNacTu, OCYLUECTBMSOWMM HOPMaTUBHO-MPABOBOE pEerynMpoBaHne B cdepe WHTENNEeKTyanbHon
CcOBCTBEHHOCTM.

5. [oroBopbl 06 OTYYXXOEHWUM UCKITHOYUTENBHOMO MpaBa Ha 3aperMcTpupoBaHHbIE MPOrpaMMy A5is
OBM unun 6a3y gaHHbIX U NEepexXod UCKITYUTENBHOMO NpaBa Ha TaKyk nporpaMmMy unm 6asy AaHHbIX K
apyrum nuuam 6e3 goroBopa noanexaT rocyaapCTBEHHOM peructpaumm B doegepanbHOM opraHe
WCMNOMHWTENBHOW BNAcTN MO UHTENNEKTYanbHON COBCTBEHHOCTMW.

CeepeHust 06 nameHeHun obnagatens UCKNIOYMTENbLHOrO mnpaBa BHocATCA B PeecTp nporpamm
onsa OBM wnm B Peectp 6a3 gaHHbIX Ha OCHOBaHWM 3aperncTpupoBaHHOrO OOroBopa WM MHOIO
npaBoyCTaHaBNMBAILLIEr0 AOKYMeHTa M nybnukytoTcss B oduumnansHom 6GronneteHe deneparnbHOro
opraHa UCMNONHUTESNBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTMW.

6. CeneHus, BHeceHHble B PeecTp nporpamm ans OBM unu B PeecTp 6a3 gaHHbIX, cyMTaroTCs
[0CTOBEPHbLIMU, NOCKOSbKY HEe AoKa3aHo uHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb MPeAoCTaBMEHHbIX
0N rocyaapCTBEHHOW perncTpalmmn CBeAeHU HECET 3asiBUTENb.

CraTtbsa 1263. AyonoBusyanbHoe npounsseneHne

1. AyavoBusyanbHbiM NpOM3BeAEHNEM SBNAETCA NpoussBeneHve, coctosLee U3 3adMKCMpoBaHHOM
Cepun cBsA3aHHbIX Mexay cobon n3obpaxeHuit (C conpoBoXaeHeM Unmn 6e3 ConpoBOXAEHUS 3BYKOM) U
npegHasHa4yeHHoe OM1s 3pUTENbHOrO U CRYXOBOro (B Crnyyae COMpoOBOXAEHWUS 3BYKOM) BOCMPUATUA C
MOMOLLBI COOTBETCTBYIOLLUX TEXHUYECKUX YCTPOWCTB. AyAMOBM3yalbHble MPOWM3BEAEHUSA BKIOYakoT
KnHemaTorpaduyeckme npousBedeHns, a Takke BCe MPOU3BEAEHUs, BbIpaXeHHble cpeacTBamu,
aHanormyHbiMu KnHemartorpadumdeckum (Tene- u BugeodunbMbl U gpyrme nogobHble Npou3BeaeHust),
He3aBMCUMO OT crnocoba 1x NnepeBoHayanbHON UKW NocneayoLen pukcaLmm.

2. ABTOpamn ayanoBmn3yanbHOro Npon3BeaeHns SABnstoTCS:

1) pexx1ccep-noCcTaHOBLLNK;

2) aBTOp cueHapus;

3) KOMMo3nTop, ABMSAIOLMIACA aBTOPOM My3blKanbHOro npousseneHus (C TEKCTOM nnm 6e3 Tekcra),
cneumnansHO CO3AaHHOro AN 3Toro ayanuoBu3yarnsbHOro Npov3BeaeHNs.

3. Mpu nybnuyHoM mMcnonHeHun nNubo cooblueHnn B admp unm no kabeno aygmoBu3yanbHOro
NPOW3BEAEHNST KOMMNO3UTOP, ABMAIOLMIACA aBTOPOM My3blKarnbHOro npousseneHus (C TEKCTOM unu 6e3
TeKcTa), MCNONb30BaHHOIO B ayAMOBM3yaribHOM MPOU3BEAEHMM, COXPaHSAET MpaBO Ha BO3HarpaxgeHue
3a yKasaHHble BMAbl UCMOMb30BaHMS €r0 My3blKallbHOTO NPON3BEAEHMS.

4, I'IpaBa n3roTtoBuTena aygunoBusyanbHOro npoudBeneHud, 1o eCTb Juua, opraHm3oBaBLUEro
co3faHMe TaKoro npouvsBeneHns (MpoAarcepa), OMpedensitoTcs B COOTBETCTBMM CO cTaTben 1240
HacToswwero Kogekca.

MNarotoButenb Bnpase npu noboM MCNONb30BaHUN ayamoBU3yaribHOrO NPov3BeAeHUs yKka3biBaTb
CBOE MMS1 UIM HauMeHoBaHWe Nnbo TpeboBaTb Takoro ykasaHus. [pu oTCyTCTBMU AoKa3aTenbCTB MHOMO
NM3roToBuTeNeM ayanoBmnsyarnbHOro npomn3ssegeHna npusHaeTca nmuo, nMa Mnm HammeHoBaHue KOToporo
yKa3aHO Ha 3TOM Npoun3BedeHn 0bblYHbIM 0Opa3om.

5. Kaxgbli aBTOp nNpoM3BeAeHWs, BOLIEALIEero COCTaBHOM 4YacTbld B ayavoBuU3yarbHOe
Npou3BeAEHNE, KaK CyLLEeCTBOBABLUErO paHee (aBToOp NPOM3BEAEHUS, MOMOXEHHOIO B OCHOBY CLiEHapws,
W gpyrme), Tak M CcO3fdaHHOro B npouecce paboTbl Hag HUM (ONepaTop-NMOCTAHOBLUMK, XYOOXHUK-
MOCTaHOBLUUK U ApYrue), COXpaHseT UCKITIYMTENIbHOE MpaBO Ha CBOE MPOU3BeOEeHME, 3a UCKITYEHNEM



Ccny4daeB, Korga 310 UCKNK4YUTesnbHOEe npaBso Obino nepenaHo M3rotoBuTento Unn gpyruMm nmuam nuoéo
nepeLwno K n3rotoButento nnn gpyrmum nmuam no MHbiIM oCHoBaHuUAM, npeayCMOTPEHHbIM 3aKOHOM.

Cratbsa 1264. MpoekTbl oduumanbHbIX JOKYMEHTOB, CUMBOSIOB U 3HAKOB

1. NpaBo aBTOPCTBa Ha NPOEKT OhMLMaNLEHOTO AOKYMEHTa, B TOM YMCHE Ha NPOEKT oduLmMansHOro
nepesoa TaKoOro AOKYMEHTa, a Takke Ha NPOeKT oduumManbHOro CMMBOMA WNWU 3HaKa NpuHagnexuT
nvuy, co3gasBLleMy COOTBETCTBYHIOLLMI MPOEKT (pa3paboTymky).

PaspaboTunk npoekta odwuuManbHOro AOKyMEeHTa, CMMBONA MNW 3Haka BrnpaBe OBHapogoBaTb
TakOM MPOEKT, €eCcnM 3TO He 3anpelleHo rocydapCTBEHHbIM OpraHoMm, OpraHoM MEeCTHOro
camMoynpaBfeHus MyHWUMNansHOro o6pasoBaHMs WNW  MeXZyHapoOHOW opraHu3aumen, no 3akasy
KOTopbIX pa3paboTtaH npoekT. [Npn ony6nmkoBaHWM NpoekTa paspaboTumnk BNpaBe ykasaTb CBOE UMS.

2. TlpoekT oduuManbHOro [AOKYMEHTa, CuMMBONa WNM 3Haka MoxeT ObiTb  MCnonb3oBaH
rocyAapCTBEHHbIM OpraHoOM, OpPraHOM MECTHOro CaMoynpaBfeHVs Unu MexayHapoaHOW opraHusauunen
Ansi NOArOTOBKM COOTBETCTBYHOLLEro OMLManbHOro AOKYMeHTa, pa3paboTkM cumBora unum 3Haka 0es
cornacusa paspaboTtymka, ecnm npoekT obHapogoBaH paspaboTyMKOM ANs MCMONb3OBAHUSA 3TUMU
OpraHoM WnM opraHusauuen nuMbo HanpaBneH pa3paboTYMKOM B COOTBETCTBYIOLIMA OpraH Wnm
opraHusauuio.

Mpu nogrotoBke oduUManbHOrO AOKYMeHTa, pa3paboTke oduuManbHOr0 CMMBOMA WM 3Haka Ha
OCHOBE COOTBETCTBYIOLLEIO MPOEKTa B HEFr0 MOryT BHOCUTBLCH AOMOSNIHEHMS U UBMEHEHUS MO YCMOTPEHUIO
rocyAapCTBEHHOrO opraHa, opraHa MeCTHOro CaMOyMpaBfieHVUs WA MEXOyHapoOHOW oOpraHusauuu,
OCYLLEeCTBMSAIOLWMUX NOArOTOBKY OuLManbHOro AOKyMeHTa, pa3paboTky oduumanbHOro CMMBOMa Wu
3Haka.

Mocne odumumnanbHOrO NPUHATMSA K pacCMOTPEHUIO NMPOEKTa rocyAapCTBEHHbIM OpPraHoM, OpraHoMm
MECTHOro CamoyrnpaBfeHns Unu MexagyHapoaHOW opraHu3aumen MpoekT MOXeT ucrnonb3oBaTbcs 6e3
yKasaHus uMeHn paspaboTyuka.

CraTtbs 1265. NpaBo aBTOPCTBa M NpaBo aBTOpa Ha UMS

1. NpaBo aBTOpCTBa - NPaBO NPU3HaBaTbCA aBTOPOM MPOM3BEAEHUSA M NpaBO aBTopa Ha UMs -
npaBo MCNonb3oBaTb WM paspellatb WCMob3oBaHWE MNPOM3BEAEHUSA NOL CBOMM MMEHEM, Mnog
BbIMbILUNIEHHBIM UMEHEM (MCEBAOHMMOM) unn 6e3 ykasaHusi UMeHU, TO eCTb aHOHUMHO, HEOTYYXXAaeMbl U1
HenepegaBaeMbl, B TOM 4Yucrie Npv nepegave Apyromy nuly Unv nepexofe K HEMY WUCKIIOYUTENbHOrO
npaBa Ha Npou3BedeHMEe M Npu NpegocTaBneHnn ApYroMy nuuy npaBa UCNOMb30BaHUSA NPOM3BELEHNS.
OTKas oT 3TNX NpaB HUYTOXEH.

2. Mpu onybnukoBaHWM NPOU3BEAEHUS AHOHMMHO WNW NoA NCEBOOHMMOM (3@ WCKMOYEHUEM
cnydasi, korga nceBAOHMM aBToOpa He OCTaBMsieT COMHEHMS B €ro JIMYHOCTU) uagaTens (NyHKT 1 ctaTbu
1287), umMsA MM HaMMeHOBaHWE KOTOPOro ykKa3aHO Ha MpOW3BEAEHMU, MPU OTCYTCTBUM LOKa3aTernbCTB
WHOro cuuTaeTcsa npeacrtaBuTeniemM aBTopa M B 9TOM KayecTBe MMEET MNpaBo 3aluuiartb npaBa aBTopa 1
obecneuynBaTb WX OCyLleCTBMeHMe. OTO MONMOXEeHWe [OeWCTByeT OO0 TexX Mop, MoKa aBTop Takoro
Npon3BeLEeHNS HE PacKPOET CBOIO NMIMYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Ctatba 1266. [MpaBO Ha HEMPUMKOCHOBEHHOCTb MNPOWM3BEAEHUS W 3alumMTa NPOU3BEOEHUS OT
UCKaXXeHnn

1. He ponyckaeTtca 6e3 cornacusi aBTopa BHECEHME B €ro Npou3BedeHne N3MeHeHun, CoKpaLleHni
N OOMOSTHEHWI, cHabXeHne Mpou3BeAeHMs MPU ero MCNosfb30BaHUM WIMOCTPALNSMU, NPEegUCITIOBUEM,
NnocrnecrioBMeM, KOMMEHTApUSMM WM KakuMu  Obl TO HM  ObINO  MNOSICHEHWAMU (NpaBo  Ha
HEMPUKOCHOBEHHOCTb NPOU3BEOEHNS).

Mpu ncnonb3oBaHMKM NPON3BEAEHMS NOCIEe CMEPTU aBTopa NuLo, obnagatoLlee NCKMYNTENBHBLIM
npaBoM Ha Mpou3BedeHne, Brnpase paspeLlnTe BHECEHUE B NPOM3BEAEHNE N3MEHEHWI, COKPaLLEHWUI UIn
OOMOSTHEHWIA NPW YCMNOBUW, YTO 3TUM HE UCKaXKaeTCsl 3aMbiCeNl aBTopa W He HapyllaeTcs LEeNoCTHOCTb
BOCNPUATUS NMPOU3BEAEHUS M 3TO HEe MPOTMBOPEYUT BOJSIE aBTOPa, ONPEAEeNieHHO BbIPaKEHHOW MM B
3aBeLlaHnn, NMcbMax, AHEBHUKAX UM MHOW NUCbMEHHOM bopMme.

2. W3BpawleHue, WCKaXeHWe WM WHOE W3MEHEHWe MPOM3BEAEHMWS, Mopoyalune YecTb,
OOCTOMHCTBO UMK OENOBY0 penyTauuio aBTopa, PaBHO Kak M MOCAraTenbCTBO Ha TakMe OeWCTBUS, JalT
aBTOpY NpaBo TpeboBaTb 3aLUTbLl €ro YeCTu, JOCTOMHCTBA UMW AENOBOM penyTauun B COOTBETCTBUMN C
npasunamu ctaten 152 HacToswero Kogekca. B atux cnyyasix no TpeboBaHuio 3aMHTEpecoBaHHbIX Nuy
JornyckaeTcs 3almTa YecTu U JOCTOMHCTBA aBTopa M Nnocre ero CMepTu.

O npumeHeHuu ctaTtbmn 1267 cM. PeagepanbHbivi 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOpCTBa, MMEHWU aBTOPa W HEMPUKOCHOBEHHOCTW Mpou3BedeHusl nocne
cMepTK aBTopa



1. ABTOPCTBO, MMS aBTOpa U HEMPUKOCHOBEHHOCTb MPOU3BEaEHMS OXpaHsaTCs 6eccpoyHo.

2. ABTop BnpaBe B nopsigke, NPedyCMOTPEHHOM ANS Ha3HaYeHUs! WUCMONHWUTENS 3aBeLLaHust
(ctatbsn 1134), ykasaTb nNuMUO, Ha KOTOpPOEe OH BO3MaraeT oOxpaHy aBTOPCTBa, MMEHM aBTopa U
HEMPUKOCHOBEHHOCTW Npou3BedeHus (ab3au BTopow nyHkTa 1 ctaTen 1266) nocne cBoew cmepTu. 310
NNLO OCYLLECTBNSIET CBOW NOSTHOMOYNSI NOXUIHEHHO.

[Mpn OTCYTCTBMM TakUX YyKasaHUM WM B CIlydae OTKasa HasHa4yeHHOro aBTOpOM fvua OT
UCNOSTHEHUSA COOTBETCTBYIOLLMX MOSTHOMOYMA, @ TaKkKe Nnocrne CMepTu 3TOro nuua oxpaHa aBTOPCTBa,
UMEHN aBTopa W HEMNPUKOCHOBEHHOCTU MPOU3BEAEHMSI OCYLLECTBISIETCA HacnegHukaMu aBTopa, WX
npaBonpeeMHKamMmn 1 ApYyruMn 3aMHTEPEeCOBaHHbIMU NMLAMMU.

CraTtbs 1268. NpaBo Ha 06HapogoBaHME NPON3BEAEHMS

1. ABTOpY npuHagnexuT npaBo Ha OOHapogoBaHME CBOEro MNPOWM3BEAEHUs, TO €eCTb NpaBo
OCyLLEeCTBUTb OENCTBME UMW AaTb COrflacue Ha OCYLLECTBIEHUE OENCTBUS, KOTOpOE BMepBble Aenaet
npou3BeaeHne OOCTYMNHbIM Ansi BceobLuero ceeaeHus nytem ero onyGnvkoBaHus, nyGrnMYHOro nokasa,
Ny6NYHOro MCNOSHEHUS, cO0bLLEeHMS B 3dup unu no kabento nmbo nobbiMm 4pyrum cnocobom.

[Mpn atom onybnukoBaHmem (BbIMYCKOM B CBET) SBNSETCHA BbINyCK B OBpalleHne 9K3eMnnspos
npounsBeaeHusl, NpeacTaBnsoWmMX coOoM KOnuio Npou3BedeHuss B Nobor maTepuarnbHom dopme, B
KOnM4ecTBe, [0OCTaTOMHOM [Nsi YOOBNETBOPEHUS pasyMHbIX MOTpebHocTen nybnukm wucxogs w3
XapakTepa npounsBegeHus.

2. ABTOp, NepegasLunii ApyroMy fnuLy no JOroBopy NpoussBefeHne s UCMoNb30BaHKs, CHATAETCS
cornacvBLUMMCS Ha 0GHapooBaHMe 3TOro NPoM3BeaeHUS.

3. MNpounseeneHne, He 0bHaApPOAOBaHHOE NPU XN3HM aBTopa, MOXEeT OblTb 0OHaApPOAOBaHO NOCIe ero
CMepTU nuuoM, obnagalWwmnm UCKMIYUTENBHBIM NPaBOM Ha Npou3BedeHune, ecnn obHapogoBaHWe He
NpOTMBOPEYMT BOJSIe aBTOpa NMPOuU3BEAEHUs], ONpeaesieHHO BbIPaXXEHHON UM B MMCbMEHHON dopme (B
3aBeLlaHnn, NncbMax, AHEBHUKAX U TOMY NOZOGHOM).

CraTtbsa 1269. NpaBo Ha 0T3bIB

ABTOp MMeEeT NpaBo OTKa3aTbCsl OT paHee NPUHATOro pelleHns 06 obHapoaoBaHMK NPOU3BEAEHMS
(NMpaBo Ha OT3bIB) MpPX YCNOBUM BO3MELLEHUS MLy, KOTOPOMY OTYYXKAEHO WUCKMHOYUTENbHOE NpaBoO Ha
npoussefeHne WM NpeaocTaBfeHO MNpaBO WCMOMb30BaHUSA MPOU3BEAEHUS, MPUYUHEHHDBIX TakuUM
peweHnem yb6bITkOB. Ecnu npousBegeHue yxe oOHapogoBaHO, aBTOp Takke o00s3aH nyGnvyHO
OMoOBECTUTb O ero oT3biBe. [lpM 3TOM aBTOp BNpaBe U3bATb M3 OOpalleHMs paHee BbiMyLeHHble
3K3eMNNApbl NPon3BeaeHNs, BO3MECTUB NMPUYMHEHHbIE 3TUM YObITKN.

lMpaBvna HacTosWen cTatb He MpuMeHsTCAa K nporpammam ansa 3BM, k cnyxebHbim
NPOM3BEAEHNSIM M K MPON3BEAEHMSAM, BOLIEALLIMM B CITOXHbIN 06beKT (cTatbs 1240).

Cratbs 1270. UcknountenbHoe NpaBo Ha NponsBeaeHmne

1. ABTOpY NpOU3BEAEHMST UM MHOMY MpaBoobnagaTento NpUHaAnNeXnT UCKMYMTENbHOE MpaBo
ncnonb3oBaTb NPOM3BEAEHNE B COOTBETCTBUM cO cTaTben 1229 HacTosiwero Kogekca B nobon copme 1
nobbiM He NPOTUBOPEYaLLMM 3aKOHY CnNocoboM (MCKNIYMUTENbHOE MPaBO Ha MNPOu3BEeAEeHue), B TOM
yncne cnocobamu, ykasaHHbIMM B MNyHKTE 2 HacToswen cratbW. [lpaBoobnagatenb MoxeT
pacnopsikaTbCsl UCKIMHYMUTENBHBIM NPaBOM Ha NPOU3BeaEHME.

2. Wcnonb3oBaHMeM Npou3BedEHUS HE3aBUCMMO OT TOro, COBEPLUAKTCA MM COOTBETCTBYHOLIME
OEVCTBUS B LLENSIX M3BMeYeHUs Npubbiny unu 6e3 Takorn Luenu, cautaeTcs, B YaCTHOCTU:

1) BoOcnpousBedeHuMe nNpou3BeneHusi, TO eCTb M3roTOBNEHWE OAHOro M 0Ooree ak3emmnnspa
NPOM3BELAEHNS UNN ero Yactu B nobon MaTepuanbHon cdopme, B TOM 4ucrie B opme 3BYKO- UMK
BMOEO03an1Mcn, W3roTOBMEHME B TpeX W3MEPEeHMsX OOHOro u 6Oornee ak3emnnsipa [LOBYXMEPHOro
NPOM3BELAEHNS U B OBYX M3MEpPeHMsX ogHOro u bonee ak3emnnspa TpexmepHoro npov3seneHus. lMpu
3TOM 3anncb NPOU3BELEHUs] Ha 3NEKTPOHHOM HOcuTene, B TOM 4ucne 3anucb B namsaAte IBM, Takke
cuMTaeTcs BOCMPOU3BEAEHMEM, KPOME Cry4dasi, Koraa Takasi 3anvcb SBMsieTCst BPEMEHHOW U COCTaBMseT
HEOTBHEMIIEMYIO M CYLLECTBEHHYH YacTb TEXHOSOMMYECKOro NpoLecca, UMEKLLEro eANHCTBEHHON LieNbo
NpaBOMEPHOE MCMNOSb30BaHME 3anucu WM NMpaBOMEPHOE [OBEAEHME MPOM3BEAEHMS OO0 BceobLiero
cBeaeHus;

2) pacnpocTpaHeHne NMpou3BedeHUs NyTEM NPOAAXKM UIN UHOFO OTYYXXAEHWUS ero opurMHana mnu
3K3eMNMspoB;

3) nybnuyHbIN Nokas npoussBedeHus, To ecTb Nobas AeMOHCTpaums opurMHana unm aksemnnspa
npon3BefeHns HenocpeacTBEHHO NMMBO Ha 3KpaHe C MOMOLLLIO MIIEHKW, ANMano3nMTUBa, TENEBU3NOHHOMO
Kagpa UK MHbIX TEXHUYECKUX CPEACTB, a TakkKe AEMOHCTpauus oTAerNbHbIX KagpOB ayauMoBM3yarnbHOro
npounssefeHuss 6e3 cobnoaeHMs UX MNOocrefoBaTeNbHOCTM  HEeMocpeaCcTBEHHO NGO C  MOMOLLbHO



TEXHUYECKUX CPeacTB B MeCTe, OTKPbITOM AN CBOOOAHOro NoceLleHns, UM B MecTe, rae npucyTcTeyeT
3HaUUTENbHOE YUCIO NMU, He MpuHagnexawmx K OOblMHOMY Kpyry CeMbW, HEe3aBUCUMO OT TOro,
BOCMPUHNMAETCSA MPOU3BELEHNE B MECTE €ro OEeMOHCTpaLMu Unu B OPYroM MecTe OOHOBPEMEHHO C
OeMOHCTpaLmen NponsseaeHus;

4) MNOPT OpUrMHana U 3K3eMNIAPoB NPOU3BEAEHNS B LIENSAX pacnpoCTpaHEeHus;

5) npokaT opurnHana unm aksemnnspa Npon3BeneHus;

6) nybnvMyHoe MWCronHeHMe NpPOV3BEAEHUs, TO €CTb MpeacTaBreHne MNpPOM3BEAEHUS B KNBOM
WCMOMHEHUN WUNN C MOMOLLBK TEXHUYECKUX CpeacTB (paguo, TeneBUOEHUST U UHbIX TEXHUYECKUX
CpeAacTB), a Tawkke nokas ayguoBmM3yanbHOro npousBedeHus (C  conpoBoXaeHuem wunm  6es
COMPOBOXOEHMA 3BYKOM) B MeCTe, OTKPbITOM pAns CcBOOOAHOrO MOCELUEHMS, UKW B MeCTe, rae
NPUCYTCTBYET 3HAYMTENbHOE YMCIO NUL, He NpUHaanexawmx K 06bIYHOMY Kpyry cembu, He3aBUCMMO OT
TOro, BOCNpUHMMaETC Npou3BedeHne B MecTe ero npeacTaBneHusa unm rnokasa nmbo B ApYrom MecTe
OZHOBPEMEHHO C NpeacTaBreHneM U NoKa3oM Npon3BeaeHUs;

7) coobuweHne B achmp, TO ecTb cooblieHe Npon3BeaeHnst ANs BceobLlero ceedeHns (Bkovas
nokas Wnn MWCMOSIHEHME) MO pPagMo WNM TeneBuMAeHU (B TOM 4ucrie nyTemM peTpaHcnsuun), 3a
nckrroyeHnem coobuleHnss no kabento. Mpyu aTomM nopg coobuieHnem noHumaeTtca nboe gencrseue,
NMOCPELCTBOM KOTOPOro MPOV3BELEHNE CTAHOBUTCS OOCTYMHbLIM Afsi CITYXOBOro U (Mnn) 3pUTENbHOrO
BOCMPUATMSA HE3ABUCKMMO OT €ro (pakTM4eckoro BocnpuaTus nyonukon. Mpu cooblieHnn nponsseaeHni B
achmp Yepes cnyTHWK NoA cooblieHremM B 3mp NMOHMMAETCA NMPUEM CUIHaroB C HA3EMHOW CTaHUMKU Ha
CNYTHUK W Nepefadya CUrHamoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX MNPOM3BEAEHUE MOXET ObiTb
JoBefeHo Jo BceobLlero cBeeHUs He3aBUCUMO OT ero daktnyeckoro npyvema nyonukon. CoobuieHuve
KOAMPOBaHHbIX CUrHanoB MpuaHaeTca cooblieHnem B 3ump, €cnv CpeactBa  [AeKoOUPOBaHMSA
NpeaoCTaBNSATCA HEOTPaHUYEHHOMY KPYry NUL, OpraHn3auuen 3upHOro BELLaHUs UM ¢ ee cornacus;

8) coobuleHne no kabento, TO ecTb CooOLleHWe Npou3BedeHUs Ans Bceobllero ceefeHust no
paguo wnu TENeBMAEHUIO C MOMOLLbI0 Kabens, npoBoga, OMTMYECKOro BOSMIOKHA WM aHaNoOrn4yHbIX
cpeactB (B ToM 4ucne nytem peTpaHcnsauum). CooblieHne KoOAMPOBaHHbIX CUrHanoB MNpPU3HAETCs
coobuieHmeM no kabento, ecnu cpeacTtsa AeKOAUPOBaHUSA MPefoCTaBnATCA HEOrpaHUYEHHOMY Kpyry
nvy opraHm3aunen kabenbHOro BeLaHns unm ¢ ee cornacus;

9) nepesop unu gpyras nepepaboTka npousseaeHus. MNpu 3Tom noa nepepaboTKon Npon3BeneHNUst
NMoHMMaeTCa co3gaHve MpouM3BOOHOro npoussedeHus (0BpaboTku, 3JKpaHM3auuW, apaH>XUPOBKM,
WHCLUEHMPOBKN M ToMy nopobHoro). Mop nepepabotkon (Mogudvkaumen) nporpammbel ansg 3BM unu
0asbl JaHHbIX MOHMMAOTCA Mobble MX U3MEHEHUS, B TOM YMUCIE NepeBOA Takon NMporpamMMbl UM Takowm
6a3bl gaHHbIX C OZHOrO fA3blka Ha OPYron A3blK, 33 WCKMAYEeHMeM ajantauuun, TO eCTb BHECEHWS
N3MEHEHWU, OCYLLECTBNSAEMbIX UCKIIOYMUTENBHO B LiensiX PyHKUMOHMPOBaHUS nporpammbl gns 3BM unu
6a3bl JaHHbIX HA KOHKPETHBIX TEXHWYECKMX CpeaCcTBax NoNb3oBaTeNs UM Nog ynpaBleHMeM KOHKPETHbIX
nporpamMm norb3oBaTens;

10) npakTnyeckas peanusaumsi apXMTEKTYPHOro, AM3aWHEPCKOro, rpagoCTPOUTENbHOTO UMK
CaZl0BO-MapKOBOro NPOEKTa;

11) poBegeHve npounsBedeHns A0 BCeobLlero cBefeHns Takum obpasom, 4to noboe Nuuo MoxeT
nony4nTb OOCTYyN K Npov3BedeHuo M3 fboro mecta n B nboe Bpemsi Mo cobCTBEHHOMY BbIOOpYy
(noBegeHve 0o BceobLUero cBeaeHns).

3. lMpakTnyeckoe nNpUMeHeHWe MNOSOXKEHUN, COCTaBMAIOLWMX COepXXaHne MpPou3BedeHNd, B TOM
yncne NonoXeHWn, NpeacTaBnstoWmMX cobor TEXHUYECKOe, IKOHOMUYECKOE, OPraHn3aLnMoHHOE UK UHOEe
pelleHne, He SIBNSIETCS WUCMOSb30BaHWEM MPOM3BEAEHUS MPUMEHUTENBHO K NpaBuiiaM HacTosLen
rnaBebl, 32 WCKIIOYEHNEM WCMONMb30BaHNS, NPefyCMOTpPeHHoro noanyHkTtoM 10 nyHKTa 2 HacTosLien
cTaTbMm.

4. MNpaBwnna nognyHkTa 5 NyHKTa 2 HaAcCTOSILEN CTaTby HE MPUMEHSIIOTCA B OTHOLUEHUW NPOrpaMmbl
ansa OBM, 3a nckntodeHrem criyyasi, Korga Takas nporpaMmmMa sIBfisieTCs OCHOBHbIM OOHLEKTOM MpokKaTa.

CrtaTtbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa

lMpaBoobnagatens Ans OMOBELLEHWS O MpuHagnexalem emy WCKIIYMTENbHOM MpaBe Ha
npou3BeaeHne BnpaBe UCMNoNb30BaTh 3HaK OXpaHbl aBTOPCKOro npasBa, KOTOPbIM NOMELLAeTCs Ha KaXKaoMm
3K3eMnnsApe NponsBeaeHus U COCTOUT M3 CREeAYHOLLMX 3NIEMEHTOB!

natuHckou Byksbl "C" B OKPYXXHOCTH;

WUMEHU NN HammeHoBaHWA Npasoobnagartens;

roga nepBoro ony6rMKOBaHWs NPoOn3BeaeHMS.

Cratbsa 1272. PacnpocTpaHeHne opurnHana unm ak3emnnisipoB onyoyIMkoBaHHOTO NPOU3BELEHNS
Ecnu opuruHan wnu ak3emnnsgpbl NpaBOMEPHO OMyOnMKOBaAHHOIO NPOV3BEAEHUS BBEOEHbI B

rpaxgaHckmii obopoT Ha TeppuTopumn Poccuiickon Pepepaumm nyteM MX NpogaXu WM UHOTO
OTUYYXXOEHUS, AanbHeNwee pacnpoCTPaHEHNE OpUrMHana unm aK3emMnaspoB Npon3BeneHnst 4onyckaeTcs



6e3 cornacus npaBooGnagaTtens u 6e3 BbiMnaTbl €My BO3HarpaXKaeHusi, 3a WUCKIYeHMeM Ccny4as,
npegycMmoTpeHHoro ctatben 1293 Hactoswero Kogekca.

Cratbsa 1273. CBobogHOE BOCNpon3BeaeHne NponsBeeHns B IMYHbIX Liensx

HonyckaeTtcs 6e3 cornacusi aBTopa Unv MHoro npasoobnagartens u 6e3 BbinnaTbl BO3HarpaxaeHus
BOCNPOU3BEAEHNE T[PAXAAHWHOM MWCKIYUTENBHO B MWYHbIX LENnsx npaBoMepHO o6HapogoBaHHOro
NPOon3BEAEHNs, 3a UCKITIOYEHUEM:

1) BOCNpOM3BEAEHUSA NPON3BEAEHWIN apXMTEKTYPbI B (hOPME 30aHMI U aHATNOTMYHbIX COOPYXKEHWN;

2) Bocnpoun3BegeHus 6a3 gaHHbIX UK UX CYLLLECTBEHHbIX YacTen;

3) BocnpowusBefeHus nporpamm ans IBM, kpome cnyyaeB, npenyCcMOTpPeHHbIX cTateen 1280
HacTtosLero Kogekca;

4) penpoayumnpoBaHus (NyHKT 2 ctatbn 1275) KHUT (MOMHOCTBIO) N HOTHBIX TEKCTOB;

5) Bmgeosanucu ayauoBu3yanbHOro Npou3BedeHWs Mpu ero nyGrnMYyHOM WMCMOMHEHWW B MecTe,
OTKPbITOM Ansi CBOGOAHOrO NOCELLEHNs, UNN B MeCTe, rae NpPUCYTCTBYET 3HaUYUTeNbHOe YMCIOo Nuu, He
npuHagnexawmux K 06bIMHOMY Kpyry Cemby;

6) Bocnpou3BedeHUs ayaMoBM3yanbHOrO MPOW3BEAEHWS C MOMOLLb MNpodheccMoHanbHoro
obopyaoBaHus, He NpegHa3Ha4YeHHOro AN UCNOoNb30BaHMS B JOMALLHUX YCIOBUSIX.

Cratbsa 1274. CBobogHOe ucnonb3oBaHne Npon3seaeHnsa B MHCOOPMALUMOHHBIX, HaY4YHbIX, Y4EeOHbIX
UNN KyNbTYPHBIX LEensx

1. [Honyckaetca 6e3 cornmacmsi aBTopa WM WHOrO npaBoobnagatenss M 6e3  BbiNAaThl
BO3HArpaXgeHus, HOo C obs3aTenbHbIM YyKa3aHMEM WMEHW aBTopa, Mpou3BedeHME KOTOPOro
NCnonb3yeTcs, U UCTOYHUKA 3aMMCTBOBaHWS:

1) uuTMpoBaHMe B opurMHane M B MEPeBOAE B HAyYHbIX, MONMEMUYECKUX, KPUTUYECKUX WK
MHPOPMALIMOHHBIX Lensx npaBoOMEPHO OOHApPOAOBaHHbLIX MNPOM3BEAEHUA B 0bbeme, onpaBAaHHOM
LUenblo LUMTUPOBaHMWS, BKMOYas BOCMPOU3BEAEHME OTPbIBKOB W3 ra3eTHbIX W JXKypHalbHbIX CTaTen B
dopme 0630poB neyvaty;

2) ncnonb3oBaHne NpaBoMepHO oBHapodoBaHHbLIX NPOU3BEeAEHUA U OTPLIBKOB M3 HUX B KayecTBe
UnniCcTpaumMin B M3gaHusax, paguo- U Tenenepefadax, 3ByKO- M Buaeosanucsix y4ebHoro xapakrepa B
o6beme, onpaBaaHHOM MOCTaBIEHHOW LiErblO;

3) Bocnpoun3BefeHune B npecce, coobLueHne B achmp unm no kabernto npaBoMepHO onybrMKoBaHHbIX
B raserax WM XypHamax cTtaTei Mo TeKyWMM SKOHOMWYECKUM, MONUTUYECKMM, COUManbHbIM |
pennrmo3HbiM BOMPOCaM UMW nepefaHHbiX B 3Up NPOU3BEAEHWI Takoro Xe XxapakTepa B Criyyasix,
Korga Takoe BOCMpou3BedeHME U coolLleHre He ObiNo crneunanbHO 3anpeLleHo aBTOPoOM UMM MHBLIM
npaBoobnagartenew;

4) Bocnpou3BefeHne B npecce, coobueHre B adup mnm no kabento nyonMyHo NpPOM3HECEHHbIX
NONUTUYECKUX peyer, obpalleHuin, OOoKNadoB W OPYrUX aHamnornyHblX npovsBedeHuin B obbewme,
onpaBgaHHOM MHMOPMAaLMOHHON Lernbio. [py 9ToM 3a aBTOpamMu TakMX MPOM3BEOEHMI COXpaHsAeTcs
npaBo Ha ux onybnvkoBaHue B COOPHUKAX;

5) BocnpousBeneHne unu cooblieHne Onsi BceoOuwero ceefeHns B o63opax Tekylmx cobbiTui
cpencteBamu cpoTorpacpmm, kuHemaTtorpadmm, nytem coobLeHuss B achmp unm no kabento NnponsseneHui,
KOTOpble CTaHOBATCH YBUAEHHBLIMW UMW YCIbIWAHHBIMW B X04e Takux cobbiTuiA, B 06bemMe, onpaBgaHHOM
MHGOPMALMOHHON LENbLO;

6) BocnpousBeneHne 6e3 n3BnedeHust NpUbbINU penbedHO-TOYEYHbIM LWPUEAOTOM UK 4pYruMu
crneumnaneHbiMM - cnocobamu  ONd  cnenbiXx MPaBOMEPHO OMyOMMKOBAHHbLIX MPOU3BEAEHUI, KpOMe
NpOW3BELAEHNUI, CrieunarnbHO CO34aHHbIX 41151 BOCNPOU3BEAEHUS TaKMMK crnocobamu.

2. B cnyyae, korga Ombnuoteka npenocTaBnsieT 3K3EMNNSApPbl NPOU3BEAEHUA, MPABOMEPHO
BBEAEHHbIE B rpakgaHCKMn obopoT, BO BpeMeHHOe Ge3BO3Me34HOE MOrb30BaHMe, Takoe MoSb30BaHWe
gonyckaetcda 6e3 cornmacus aBTopa unm MHoro npasoobnagartens n 6e3 BobinnaTel Bo3HarpaxaeHus. [Npu
3TOM BbIpaXXeHHbIE B LIMGIPOBOW hopMe 3K3EMMIAPbI MPOU3BEAEHUN, NpefocTaBnsemble 6ubnmotekamm
BO BpemMeHHoe 0e3Bo3Me3HOe MoNb3oBaHWe, B TOM 4MCre B MOpPsiAKke B3aMMHOMO WUCMOMb30BaHMUS
OMBMOTEYHBIX PECYPCOB, MOIYT MPEAOCTaBMAATHCA TOMNBKO B MOMELLEHMAX OUBNMOTEK nMpu ycroBuu
WCKIMOYEHNs1 BO3MOXHOCTM CO34aTb KONUW 3TUX NPOM3BEAEHMI B LMPOBOM (hopMe.

3. CosgaHve nNpou3BedeHUs B XaHpe NUTepaTypHOW, My3blkanbHOW WMAM MHOW napoguu nmnbo B
XaHpe KapukaTypbl Ha OCHOBE ApYyroro (opurMHanbHOro) npaBoMepHo obHapo40BaHHOIO NPOU3BEAEHUS
N UCronb3oBaHWe 3TOWM napoguu nnbo KapukaTypbl gonyckatoTcs 6e3 cornacusi aBTopa WAM MHOMO
obrnapatenst WCKMYUTENBHOTO MNpaBa Ha OpwurMHanbHOe npou3BedeHne U 6e3 BbiNnaTbl emy
BO3HarpaxgeHusl.

Cratbsa 1275. CBoGoaHOe 1cnonb3oBaHne Npon3BeaeHnst NyTem penpoayLupoBaHms



1. [Honyckaetca 6e3 cormacus aBTopa WM WHOro npasoobnapgatens u 6e3 Bbinnatbl
BO3HarpaxgeHus,, Ho C obsasaTenbHbIM YyKasaHMeM UWMeHW aBTopa, Mpou3BeAeHne KOTOpPOro
NUCcnonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUSA penpoayuupoBaHue (MoanyHKT 4 nyHkta 1 ctaten 1273) B
€0WUHCTBEHHOM ak3emnnspe 6e3 nssneyeHns npuboinu:

1) npaBoMepHO oOMybnMKOBaHHOTO npou3BedeHns - OGubnvotekamm W apxvBamu AN
BOCCT@HOBMEHUS, 3aMeHbl YTpPayeHHbIX WAW WUCMOPYEHHbLIX 3JK3EMMNNSPOB NPOU3BEAEHUS W Ans
npegocTaBneHns 9K3eMnnsapoB MpousBeaeHus ApyrmMm 6ubnuoTtekam, yTpaTvMBLUMM MX MO KakUM-nnbo
NPUYMHaM 13 cBoMx OHAOOB;

2) oTgenbHbIX cTate U ManoobbeMHbIX NPou3BedeHMI, NPaBOMEPHO OnybnMKOBaHHbLIX B
cbopHuKax, rasetax W [Opyrux nNepuoanyecknx MU3OaHusAX, KOPOTKUX OTPbIBKOB M3 MpaBOMEpPHO
OnybnMKOBaHHbIX MUCbMEHHbIX Npou3BedeHun (C unncTpauMamu  wnnu  6e3  wnnnctpauun) -
BubnmnoTekamu 1 apxmBamm No 3anpocam rpaxaaH AN NCnofb3oBaHMA B y4eOHbIX UM HayYHbIX Lensx,
a Takke obpasoBaTenbHbIMU YYPEXAEHUAMU A58 ayOUTOPHbBIX 3aHATUN.

2. Tlog penpoayuupoBaHueM  (penporpaduyeckum  BOCMpPOU3BEOEHUEM)  MOHMMAaeTcs
dakcuMmnbHOe BOCMPOM3BEeOEHME NPOM3BEAEHUS C MOMOLLbI MOObIX TEXHUYECKUX CPeacTB,
ocywiecTBfnsiemoe He B Uenax wsgaHud. PenpogyumpoBaHve He BKMNOYaeT BOCMNpPOU3BedeHue
NPON3BEAEHNS UNN XpaHEeHWe ero KOMui B 3MEKTPOHHOW (B TOM uncrie B LMpPOBOW), ONTUYECKOW WK
WHOW MaluMHoYMTaemon opMe, KpOMe Cry4vyaeB CO3[aHWs C MOMOLLbI TEeXHUYEeCKkux cpeacTs
BPEMEHHbIX KONWIA, NpeAHa3HavyeHHbIX AN OCYLLEeCTBEHNs penpoayLMpoBaHums.

Cratbs 1276. CBoGoAHOe UCMonb3oBaHWe MNPOU3BEAEHUs, NMOCTOSAHHO HaxoAsllerocs B MecTe,
OTKPLITOM AN CBOBOAHOMO NoceLleHns

JonyckaeTcs 6e3 cornacusi aBTopa unu nHoro npasoobnagartens v 6e3 BbinnaTbl BO3HArpaXxaeHus
BocnpoussegeHne, coobweHne B adup wnm no kabenwo doTorpacduHeckoro nNpov3BeaeHNs,
Npov3BEeAeHNs apXMTEKTYpbl UMW Mpou3BedeHUs M306pa3nTenbHOro WUCKyCcCTBa, KOTOPbIE MOCTOSIHHO
HaxogaTcs B MeCTe, OTKPbITOM [ANnsi CBOOOAHOrO MNOCELEeHUs, 3a UCKMYeHWeM Crny4vaeB, Korga
nsobpaxeHve Npom3BeaeHNs TakuM CrnocoboM SIBNSETCH OCHOBHbIM OGBEKTOM 3TOrO BOCTNPOM3BEAEHMS,
coobuieHnss B admp unu no kabeno nuMbo korga un3obpakeHue nNpousBedeHWst MWCMonb3yeTca B
KOMMep4YeCKnX Lenax.

Cratbsa 1277. CBobogHOE Ny6nnYHOE UCMONHEHMe My3blkanbHOrO NPOU3BEAEHUS

HonyckaeTca 6e3 cornacusi asTopa Unu MHoro npasoobnagaTens u 6e3 BbiNMaTbl BO3HArpaxaeHus
nyGrMYHOE MCMOJIHEHME MYy3bIKaribHOrO MPOU3BEAEHUS BO Bpemsi odvuMarnibHOM MMM PenurmosHoii
LilepeMOHMK TMBO NOXOPOH B 06beme, onpaBAaHHOM XapakTepoM Takoi LlepeMOoHNUN.

Cratbsa 1278. CBob60oaHOE BOCNpou3BeAeHME NPOM3BeAeHNS ANs Lenen NnpaBonpuMeHeHs

[NonyckaeTca 6e3 cornacvsi aBTopa unv Horo npasoobnagartens v 6e3 BbinnaTbl BO3HarpaXxaeHus
BOCnpousBeneHne npounseeneHuna Ona ocyuwlecrtBlieHnda npom3soacTtea no geny (0] aAMUHNCTPATUBHOM
npaBoHapyLLEHUN, AN NPOU3BOACTBA A03HAHMS, NPEABapPUTESIbHOrO CreACTBUSI UMK OCYLLECTBIEeHUs
CyZaonpon3BoAcTBa B 06beme, onpaBAaHHOM 3TON LieSblo.

Cratbsa 1279. CeobogHasi 3anucb Npou3BedeHusi opraHusaumen 3UpHOro BeLaHUs B LeNnsx
KpaTKOCPOYHOro Nosib30BaHUA

OpraHusauna acupHoro BellaHusa Brnpaee 6e3 cornacua aBTopa WUy MHOro npasoobnagartens u
6e3 BbiNnaTbl 4OMONHUTENBHOMO BO3HArpaXaeHusl AenaTb 3anvch B LENAX KpaTKOCPOYHOTO MoSib30BaHus
TOro NPoOn3BedeHNs], B OTHOLLEHMI KOTOPOro 3Ta opraHM3auus noryyuna npaso Ha cooblieHue B agmp,
nMpu YCroBUW, YTO Takas 3anucb [JeraeTcs opraHusauuen 3UPHOTO BelaHUst C TMoMOoLblo ee
cobcTBeHHOro 00opydoBaHWA W aOns cobCTBeHHbIX nepedad. [Mpy aToM opraHusaumus obsisaHa
YHUYTOXWUTb TaKyl0 3anncb B TeYeHMe LUEeCTU MeCALEeB CO [HA ee W3roToBMeHusl, ecnn Gonee
NMPOAOSKMTENbHBIN CPOK He CorfacoBaH ¢ npaBoobragaTenieM WM He YCTaHOBIEH 3akoHOM. Takas
3anucb MoxeT OblTb coxpaHeHa 6e3 cornacus npasoobrnagatens B rocy4apCTBEHHbIX UMK
MYHMLMNANbHbIX apXnBax, €CIN OHa HOCUT UCKIIOYUTENBHO AOKYMEHTambHbIN XapakTep.

Cratba 1280. CsobogHoe BocnpoussegeHne nporpamm aAna OBM wn  6a3  gaHHbIX.
[ekomnunuposaHue nporpamm ans 3B8M

1. Ilnyo, NpaBOMEpPHO Briagelollee IK3EMNNAPOM nporpaMmbl Ans 3BM mnu aksemnnspom 6asbl
JAaHHbIX (Monb3oBaTtens), Bnpase 6e3 paspeLleHns aBTopa UM MHOro npaBooGnagatens u 6e3 BoinnaTthl
ZAOMONHUTENBHOIO BO3HArpaXXaeHus:



1) BHecTM B nporpammy ans 3BM wnm 6a3y OaHHbIX U3MEHEHUS! UCKMYUTENBHO B LEnsxX ux
(OYHKUMOHUPOBAHMSA Ha TEeXHUYECKMX CpeacTBax Mnonb3oBaTend WM OCYWeCTBNSATb  OeWCTBUS,
HeoOxoauMble Anst PYHKUMOHMPOBAHMSA TakuMX Mporpammbl My 6asbl OaHHBIX B COOTBETCTBUM C UX
Has3Ha4eHneMm, B TOM 4ucCre 3anucb n xpaHeHne B namsatu 3BM (ogHon 3BM unun ogHoro nonb3oBaTtens
CETU), a TaKKe OCYLLECTBUTb MCNPaBIEHNE ABHbIX OWNBOK, ecnn MHOe He NPegyCMOTPEHO JOrOBOPOM C
npasoobnagartenewm;

2) n3rotoBUTbL KOMMKO nporpammbl Ansg 3BM wnm 6a3bl gaHHbIX NPy YCAOBUWM, YTO 3Ta KOMWS
npegHasHayeHa TOMbKO AN apXMBHbIX Lenen unuM Ansg 3ameHbl MpaBOMEPHO NpUobpeTEHHOro
3K3eMnnsapa B Cry4vasx, Korga TakoW SK3EeMNNsAp YTEPSiH, YHUYTOXEH WNM CcTan HenpurogeH ans
ucnonb3oBanus. lMpu 3ToM konus nporpammbl ansg OBM uwnu 6asbl gaHHbIX He MOXeT ObiTb
NCNONb30BaHa B UHbIX LENsX, YeM Lienun, yKkaszaHHble B NOAMNYHKTE 1 HaCcTOSLWEro nNyHKTa, U AofkHa ObITh
YHUUTOXEHA, eCnv BriafeHune 3K3eMMfsipoM Takux nporpaMmmbl unu 6asbl JaHHbIX nepecTtano ObiTb
NpaBOMEpPHbIM.

2. Jlnuo, npaBoMeEpHO Bnagetllee 3K3eMnnaspoMm nporpammbl ans OBM, BnpaBe 6e3 cornacus
npaBoobnagatens u 6e3 BbiNAaTbl LOMNOMHUTENBLHOrO BO3HArpaXaeHus u3yyaTtb, MCCNefoBaTb WM
ucnbITbiBaTb (PYHKLUMOHMPOBAHME TaKOW MporpamMmbl B LENSX OnpefeneHns ugern v MpuHLMNOB,
nexawmx B ocHoBe ntoboro anemeHTa nporpammbl ans OBM, nyTem ocywiecTBneHus OeWCTBUR,
NpeaycMOTPEHHbIX NOAMNYHKTOM 1 MyHKTa 1 HacTosLEeN cTaTbMm.

3. Iluuo, npaBomMepHO BnagetoLiee aK3eMnngpoM nporpammbl ansa 3BM, Brnpase 6e3 cornacus
npaBoobnagatens wu 6e3 BbiNnatel  AOMOMHUTENBHOrO  BO3HAarpaXgeHusi  BOCMPOU3BECTU U
npeobpa3oBaTb OOBEKTHLI KOA4 B WCXOAOHBIN TEKCT (AeKkoMnunupoBaTb nporpammy ans OBM) wunu
NMOpyYnTb MHBbIM IULAM OCYLIECTBUTb 3TU [OENCTBMS, €CNU OHU HEeoOXOAMMbl ANs  AOCTMXKEHUS
CMOCOBHOCTN K B3aMMOLENCTBUIO HE3aBMCUMO pa3paboTaHHOM 3TMM nuuUoM nporpammbl ansg OBM c
OpyrMMK nporpaMmmamm, KOTOopble MOryT B3auMOLEWCTBOBaTb C OEKOMMUIMPYEMOM MpPOrpaMMOn, npwu
cobniogeHun cregyoLwmx yCroBumn:

1) wHdopmauns, Heobxogmmasa AnNs OOCTMXKEHUS CMOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He
Oblna 4OCTYMNHa 3TOMY NMLy 13 APYrMX UCTOYHMKOB;

2) ykasaHHble OENCTBUS OCYLLECTBIISIIOTCA B OTHOLUEHMM TOSbKO TE€X YacTen LEKOMMUIIMPYEeMOWN
nporpammsl Ans 3BM, koTopble He06X0aUMbI ANst OCTUXKEHMS CNOCOOHOCTU K B3aUMOAENCTBUIO;

3) nHopMaums, nonyyeHHas B pesynbtate LEKOMNUINPOBAHMS, MOXET UCMOSMb30BaTLCA NULLb
AN JOCTUXKEHUSA CNOCOOHOCTM K B3aMMOLENCTBUIO HE3aBUCUMO pa3paboTaHHoli nporpaMmmbl Ans OBM ¢
OpyrumMu nporpaMmamu, He MOXET nepedaBaTbCsl UHbIM MuLaMm, 3a UCKIKYEHUEM CryvaeB, Korga aTo
HeoOXoOMMO AN  OOCTUXKEHMS CMOCOOHOCTM K B3aMMOLEWCTBMIO HE3aBWCKMMO pa3paboTaHHOMN
nporpammbl ans 3BM ¢ gpyrumm nporpammamu, a Takke He MOXET MCNonb3oBaTbCsA AN pas3paboTku
nporpammbl ana 3BM, no cBoeMy BMAY CYLLECTBEHHO CXOXEW C AEKOMMUIMPYEMOW MporpammMon Ans
OBM, wnn ana ocyuwectBneHua JApyroro AEWCTBUS, HapyllawloLero WUCKNMIoYMTENbHOE MpaBoO Ha
nporpammy ans 3BM.

4. lMpuMeHeHMe MNONOXEHUN, NPEAYCMOTPEHHbIX HacCTOSILLEN CTaTbeW, He [AOMKHO HaHOCUTb
HeonpaBgaHHbIN yLepb HopManbHOMY MCNONb30BaHWMIO nNporpamMmbl Ans IBM unn 6a3bl gaHHbIX U He
OOMKHO  yWEeMnsaTb HeOoDOOCHOBaHHbIM  00pa3oM  3aKOHHbIE  MHTEpecbl aBTopa WM MHOro
npasoobnagarens.

CpoK OxpaHbl WUCKMIOYUTENBHOrO MpaBa Ha npoussBedeHue, NpedyCMOTPeHHbI cTatben 1281,
NpUMeEHSIETCA B Chy4asx, Korga NATUAECATUNETHUA CPOK OEeWCTBMS aBTOPCKOro fpaBa WM CMEXHbIX
npaB. He uctek K 1 aHBapsa 1993 roga (PegepanbHbiv 3akoH oT 18.12.2006 N 231-03).

Crtatbsa 1281. Cpok AelCTBUSI UCKITIOYUTENBHOMO NpaBa Ha Npou3BeaeHe

1. WckniountenbHoe npaBo Ha NpousBedeHWe [OelCTBYeT B TeYeHWe BCEeM XU3HW aBTopa WU
ceMnaecaTu neT, cuiTas ¢ 1 sHBaps roga, cneaytoLLero 3a roqoM cMepTy aBTopa.

WckntountensHoe npaBo Ha Npou3BeAeHWe, co3aaHHOoe B COAaBTOPCTBE, AEVCTBYET B TeUYeHue Beei
XW3HW aBTopa, NepexuBlLlero OpYrux COaBTOPOB, W ceMuaecsaATU neT, cuutas ¢ 1 aHBapsa roga,
crenyoLLero 3a roloM ero CMepTH.

2. Ha npousBeneHne, obHapoOoBaHHOE aHOHUMHO WNW NOA MCEBAOHMMOM, CPOK [OeNCTBUS
WCKIMIOYMTENBHOIO NpaBa MCTekaeT yepe3 CeMbAecAaT reT, cuuTas ¢ 1 sHBaps roga, criedylollero 3a
rogoM ero npaBoMepHoro obHapogoBaHus. Ecnn B Te4yeHne ykasaHHOrO Cpoka aBTOp Mpov3BedeHus,
06Hapoa0BaHHOrO aHOHUMHO UMW MOA MCEeBOOHMMOM, PAcKPOET CBOK NMUYHOCTb UMM €ro NMNYHOCTb He
OyOeT Odanee OCTaBNATb COMHEHWI, UCKMoYMTENbHOe NpaBo OyaeT OelCTBOBaTb B TEYEHME CPOKa,
YCTaAHOBIIEHHOTO NMYHKTOM 1 HACTOoSALLIEN cTaTbu.

3. VckntounTenbHoe npaBo Ha npousBedeHne, 0GHapogoBaHHOE Nocne cMepTu aBTopa, AENCTBYET
B TeuyeHWe cemuaecAaTM neT nocre obHapodoBaHuUA MpousBedeHus, cuutass ¢ 1 aHBapsa roaa,
crenytollero 3a rogoM ero o6HapoaoBaHUs, NpU YCNoBUK, YTO NpousBeaeHue Gbino 06HapoaoBaHoO B
TeuyeHue ceMUaecaTn neT nocrne cMepTy aBTopa.



4. Ecnv aBTOp npousBeaeHns 6bin penpeccupoBaH U NOCMEPTHO peabunuTnpoBaH, CPOK AeNCTBUSA
NCKIMIOYMTENBHOMO MpaBa cYMTaeTcs MPOANEHHbIM M CeMbOEeCAT neT mcuncnstes ¢ 1 aHBaps roaa,
criegyioLlero 3a rogoM peabunvraumm aBTopa Npon3BeaeHust.

5. Ecnu aBTop paboTan Bo Bpems Benukon OTe4yeCTBEHHON BOWHLI UMW yYacTBOBan B HEWN, CPOK
OEeNCTBMSA VCKIIOYNTENBHOIO NpaBa, YCTAHOBMEHHbIV HACTOsLWEN CTaTben, yBENMYMBAETCH Ha YeTbipe
roga.

CraTtbs 1282. Nepexon nponsseaeHUs B 00LLECTBEHHOE AOCTOsIHNE

1. Io ncTedeHun cpoka AENCTBUS UCKITKOYMTENBLHOIO NpaBa NPoOu3BeAEHNE HayKW, NMTepaTypbl UK
NCKyCcCTBa, kak 0bHapogoBaHHOE, Tak M HeObHapogoBaHHOE, NEPEXOANT B 00OLLECTBEHHOE JOCTOSIHUE.

2. MNMpousseneHne, nepeleee B 0OLWECTBEHHOE AOCTOSHNE, MOXET CBODOAHO MCNONb30BaThCA
nobbim  nnuom  6e3  4dbero-nnbo cormacust unNu - paspeweHnss n 6e3  BbiNnaTbl  aBTOPCKOro
BO3HarpaxgeHus. [lpy 9TOM OXpaHAKTCA aBTOPCTBO, MMS aBTopa W HEMPUKOCHOBEHHOCTb
npounsseaeHus.

3. MNepewepawee B obLIECTBEHHOE AOCTOsIHME HEOOHaApOOOBaHHOE MPOM3BEAEHME MOXET ObiTb
obHapogoBaHO MOObLIM NMLOM, €cnv TONbKo OOHapogoBaHME NPOU3BEAEHUS HE NPOTMBOPEYUT BOJE
aBToOpa, onpefeneHHO BblpaXEHHOW MM B NUCbMEHHOW dopme (B 3aBeLlaHuK, NMUCbMax, AHEBHUKaxX U
TOMy nogo6bHomMm).

MpaBa rpaxgaHuHa, KOTOPbIA NpaBoMepPHO obHapoaoBan Takoe Npou3BedeHue, onpeaensoTcs B
COOTBETCTBMM C rnaBon 71 HacToswero Koagekca.

Crartbsa 1283. Nepexon UCKITHOYNTENBHOMO NpaBa Ha NPoM3BEAEHNE MO HACNeaCTBY

1. UckntountensHoe npaBo Ha Npov3BeaeHNe NePexoamuT No HaCneacTRY.

2. B cnyyasax, npegycmoTpeHHbIXx cTaTben 1151 Hactoswero Kogekca, Bxogsiuee B COCTaB
HacrneacTBa MCKMIUUTENBHOE MPaBO Ha Mpou3BedeHWe npekpallaeTcs U nNpou3BedeHne nepexoauT B
obLecTBeHHOe JOCTosIHME.

CraTtba 1284. ObpalleHune B3bICKaHUS Ha UCKMIOYUTENBHOE NPaBo Ha Npou3BedeHue U Ha NpaBo
NCMNonNb30BaHWs NPOM3BEAEHUS MO NIULEH3NM

1. Ha npuHagnexallee aBTOpY WUCKIOYMTENBHOE NPaBo Ha NpouaBeaeHne obpalleHre B3biCKaHus
He pgonyckaeTtcs. OgHako Ha NpaBa TpebGoBaHUS aBToOpa K ApYrMM N1uam no JoroBopam 06 oT4YyXaeHUM
UCKITIOYMTENBHOMO NpaBa Ha Npou3BedeHWe W Mo JIMLEH3NOHHBbIM [OroBopaM, a Takke Ha OOXOAbl,
NoNy4YeHHble OT UCMONb30BaHMS NPou3BedeHUsl, MOXeT GbiTb 06palleHo B3bicKaHMe.

Ha uckntounTenbHoe npaBo, NMpuvHagnexailiee He caMoMy aBTOpY, a APYroMy nuvuy, U Ha npaBo
NCMosb30BaHWs NPou3BeAeHs], NpuHaanexallee nuueHsmnaTy, MoxeT GbiTb 06palleHo B3biCKaHue.

MpaBuna a63aua NepBOro HaCTOSLLEro MyHKTa pacrnpoCTPaHSOTCS Ha HacnedHWKOB aBTopa, WX
HacredHWKOB M Tak garee B npejernax cpoka AefCTBUSI UCKIIOYMTENbHOro npaea.

2. B cnyyae npofaxv npuHagnexaliero nuueHauaTy npaBa MCMonb30BaHUS NpPou3BeaeHust C
nyGrnYHbIX TOProB B Lenax obpallieHus B3biCKaHMs Ha 9TO MpaBO aBTOpY NpedocTaBnseTcs
NpPenMyLLIeCTBEHHOE NPaBo ero NprobpeTeHus.

Cratbsa 1285. [JoroBop 06 OTYYXAEHUN UCKIKOYMTENBHOIO Npaea Ha Npou3BeaeHne

KoHcynbTaHTlNtoC: NpyMmeyaHme.

[oroBop 06 OTYYXXOEHMM UCKIKOUMTENBHOrO MNpaBa Ha MPOU3BEAEHME He  MOoASIEeXUT
rocygapCTBEHHOM perncTpaummn, Tak kak Ansi BOSHUKHOBEHWUS, OCYLLECTBIEHUS U 3aLLMTbl aBTOPCKUX MpaB
He TpebyeTcsa perncTpaumsa Nnpon3BeneHnst Unm cobniogeHne Kakmx-nmodo NHbIX opMarbHOCTEN (MYHKT 2
ctatbh 1232, nyHKT 4 ctatbk 1259 HacTosiwero Kogekca).

Mo poroBopy 006 OTYYXOEHWMM WCKNMIOYATENBHOrO MpaBa Ha NpPOM3BEAEHWEe aBTop WM WHOW
npaBoobnagaTens nepefaet unu obs3yeTcs nepefatb NPUHAANEXallee emy UCKIYUTENbHOE NpaBo
Ha Npon3BegeHne B NOSTHOM o06beme NpuobpeTaTento Takoro npaea.

Cratbsa 1286. JInLeH3NOHHbIM 4OroBOp O NPeaoCcTaBneHnn npasa MCNonb3oBaHUSA NPO3BeaeHUs
1. Mo nuueH3noHHOMYy JOroBOpy ogHa CTOpOHa - aBTOp UMM MHOM NpaBoobnagartens (nNMueHanap)

npegocrtaBideT nnbo 069|3yeTCFI npenocTtaBnUTb p,pyr0|7| CTOpOHE (nmueHawaTy) npaBo MCNOJ1Ib30BaHUA
3TOro npon3BeaeHnda B YCTaHOBJ1EHHbIX JOrOBOPOM npegenax.

KoHcynbTaHTlNtoC: npumevaHme.



JIMUEH3NOHHBIN JOroBOP O NPeaoCTaBNeHNM NpaBa MCNOMNb30BaHUS MPOU3BEAEHUSA HE MOANEXUT
rocyAapCTBEHHON perucTpaumn, Tak kak Ans BO3HUKHOBEHWS, OCYLLIECTBMNEHMS M 3aLLUTbl aBTOPCKMX NpaB
He TpebyeTcsi perncTpauns NPou3BeAeHUs UMK cOBNIOAEHUE KaKkUX-NMGO MHbIX (hopManbHOCTEN (MYHKT 2
ctaTtbmn 1232, nyHKT 4 ctatbn 1259 HacToswero Kogekca).

2. JIMUEeH3MOoHHbI OOroBOp 3akryaeTcss B NUCbMeHHon dopme. [JoroBop O npeaocTaBneHumn
npaBa UCMOSIb30BaHUSA NPOU3BEOEHUS B NEPUOOAMNYECKOM MEeYaTHOM M3LaHUU MOXET ObiTb 3akmtoveH B
YCTHOW hopme.

3. 3akntoyeHne NULEH3NOHHbBIX OroBOPOB O NPEeAOCTaBfEHMM NpaBa UCNOb30BaHUSA MPOrpamMmbl
ana OBM wnm 6asbl OaHHbIX [OMycKaeTcs MNyTem  3aKMoYeHus KaxabiM  Monb3oBaTeneM C
COOTBETCTBYIOLMM nNpaBoobnagartenem [OoroBopa MPUCOeOMHEHUs, YCrOBUS KOTOPOro W3NOXEeHbl Ha
npnobpeTaeMoM 3K3eMNNAPe Takux NporpaMmmbl Uinn 6a3sbl AaHHbIX MO0 Ha yNakoBKe 3TOro 3Kk3emnnsipa.
Havano mcnonb3oBaHus Taknx nporpaMmmbl Unn 6a3bl JaHHbIX NONb30BaTENEM, Kak OHO ornpefensieTcs
3TUMU YCNOBUSIMU, O3HAYAET €ro corfiacue Ha 3aknoyeHne goroesopa.

4. B BO3ME3OHOM JMUEH3MOHHOM [OroBOpEe AOIMKEH ObITb ykaszaH pa3mep BO3HarpaxgeHus 3a
NCnonb30BaHWe NPOM3BEAEHNSA NN MOPSOO0K MCHUCIEHMSI TAKOrO BO3HArpaXxaeHus.

B Takom pgoroBope MoXeT ObiTb NpedyCcMOTPEHa Bbinnarta NuueH3napy Bo3HarpaxaeHusi B oopme
(PUKCUPOBAHHBLIX Pa30OBbIX WM NEPUOANYECKUX MNaTeXen, MNPOLEHTHbIX OTYMCNEHUA OT [oxoaa
(BbIpyukn) Nnbo B NHOM chopme.

MpasutensctBo Poccuiickon depepauuun BnpaBe YycTaHaBnvMBaTb MUWHUMAarbHbIE CTaBKU
aBTOPCKOro BO3HarpaXkaeHus 3a oTAenbHble BUAbl UCNONb30BaHUS NPON3BEAEHUIA.

CraTtbs 1287. Ocobble ycrnoBus n3gatenbCKkoro NMMLEH3NOHHOro orosopa

1. Mo poroBopy O npenocTaBfneHWM NpaBa WCMNONb30BaHUA MNPOU3BEAEHUS, 3aKMoYeHHOMY
aBTOPOM WNW MHBIM NpaBoobnagaTtenem c u3gatenem, To eCTb C MLOM, Ha KOTOPOE B COOTBETCTBUN C
[0roBopoM BosnaraeTcs 0653aHHOCTb M3daTh NpousBeaeHne (M3gaTenbCkMi NULEH3MOHHBIN OO0roBop),
nuueHsnat 06s3aH HavaTb WCMONb30BaHWE MPOU3BEAEHNS He MO3OHEee CpoKa, YCTaHOBIIEHHOrO B
porosope. lMpy HeWUCNonHeHWM 3TOM 00A3aHHOCTU NULEH3Map BrpaBe OTkasaTbCsA OT JorosBopa 6es
BO3MELLIEHMS NMLEH3NATY NPUYUHEHHBIX TAaKMM OTKa3oM yObITKOB.

B cnyyae oTCcyTCTBMSI B [OrOBOpEe KOHKPETHOIO CPOKa Hayana MCrorib30BaHUS Mpou3BefeHus
Takoe WCMNonb3oBaHWE OOMKHO ObITb HayaTO B CPOK, OObIYHBIN AN OaHHOrO BuAa MpPoOU3BEAEHUNA U
cnocoba Mx NCcnonb3oBaHMs. Takown JOroBOpP MOXET ObiTb paCTOPrHyT SIMLEH3MAPOM MO OCHOBaHWUSIM U B
nopsiake, Kotopble npeaycMmoTpeHsbl ctaTben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHusa ns3gaTernibCKoro fIMUEH3MOHHOMo 4OroBopa Ha OCHOBaHWWM MOMOXEHUN,
NPeLYCMOTPEHHBIX MYyHKTOM 1 HacToslen cTaTbM, NMueH3vap BnpaBe TpeboBaTb BbINNATbl €My
BO3HarpaxxaeHusl, NpeayCcMOTPEHHOTO AaHHbLIM JOrOBOPOM, B MOSTHOM pa3mepe.

Cratbsa 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ofHa CTOPOHa (aBTop) 06A3yeTcs No 3akasdy APYro CTOPOHbI
(3akasumka) cosgaTb 0OyCrnoBNEHHOE OOTOBOPOM NMPOU3BEAEHME HayKW, MUTepaTypbl UM UCKYCCTBa Ha
MaTepuanbHOM HOCUTENE UMK B MHOW (hopMeE.

MaTepuanbHbill HOCUTENb MNPOU3BEAEHUs nepenaeTcsi 3aka3ynmky B COOCTBEHHOCTb, €cnu
cornalleHneM CTOPOH He NpefyCMOTpeHa ero nepeaya 3akasdvky BO BDEMEHHOE MOMb30BaHNE.

[loroBop aBTOPCKOro 3akas3a sBfsieTcs BO3MeE34HbIM, €CfnyM  COrfMaleHNeM CTOPOH He
NpeayCMOTPEHO MHOE.

2. [loroBopom aBTOpPCKOrO 3akasza MOXeT ObiTb MpeayCMOTPEHO OTYYXOEHUE 3aKasuuky
UCKMIOYUTENBHOrO MpaBa Ha Mpou3BedeHne, KOTopoe [AOOIMKHO ObiTb C€O034aHO aBTOpPOM, MMM
NpefoCTaBfeHne 3aka3yuKy npaBa UCMOMb30BaHMA 3TOMO NPOU3BEOEHUsI B YCTAHOBIIEHHBLIX 4OrOBOPOM
npegenax.

3. B cnyyae, Kkorga [OroBop aBTOPCKOrO 3akasa npefycMmaTpuBaeT OT4YYXKAEHME 3aKasuuky
WCKMIOYNTENBHOrO MNpaBa Ha Mnpou3BefeHne, KoTopoe [OMKHO ObiTb CO34aHO aBTOPOM, K TakoMy
JOroBopy COOTBETCTBEHHO MPUMMEHSIOTCH npaBuna Hactosiwero Kogekca o goroBope o6 OT4yXaeHUu
NCKIMIOYNTENBHOrO Npaea, ecriv U3 CyLLecTBa LOroBopa He BbITEKAET MHOE.

4. Ecnn goroBop aBTOPCKOrO 3aka3a 3akflloyeH C YCNOBMEM O MpefoCTaBfieHnn 3aKasyuky npasa
NCMNOMb30BaHUSI MPOU3BEAEHNS B YCTAHOBIIEHHbIX [OFOBOPOM nNpefenax, K TakoMmy [OOroBopy
COOTBETCTBEHHO MPUMEHSIIOTCA MONOXEHUS, NpegyCMOTpeHHble ctatbsaMu 1286 n 1287 HacToswero
Kopekca.

CraTtbsa 1289. Cpok UCnofnHeHns OoroBopa aBTOPCKOro 3akasa

1. MpousseaeHne, cosnaHne KOTOPOro MpeayCMOTPEHO AOrOBOPOM aBTOPCKOTO 3akasa, [AOMKHO
ObITb NEepenaHo 3aKkasunKy B CPOK, YCTAHOBIIEHHbIN OrOBOPOM.



[oroBop, KOTOpbIA He NpeaycMaTpMBaeT U He NMO3BONSAET onpeaennTb CPOK ero UCMOMHEHUS, He
CUYMTaETCs 3aKIHOYEHHbIM.

2. B cny4ae, korga CpoK MCMOMHEHMSI OOroBOpa aBTOPCKOrO 3akas3a HacTynwn, aBTopy npu
HeO6X0,D,I/IMOCTI/I N npu Hannmdmm yBaXXUTENbHbIX MPUYUH ONA 3aBeplleHuA co3aaHuda npounsBeeHud
NpefocTaBnsieTcs OOMOMHUTENbHbIA JNIbIOTHLIM CPOK MPOAOIKMTENBHOCTBIO B OAHY YETBEPTYI0 YacTb
CpoOKa, YCTaHOBMEHHOro Ans WCMOMHEHWUs OO0roBopa, €Cnu cornalleHnemM CTOPOH He MnpeaycMOTpeH
©onee onuTeEnbHbINA NBrOTHBIA CPOK. B criyyasx, npegyCMoTpeHHbIX MyHKTOM 1 ctatbk 1240 HacTosiwero
Kogekca, aTo npaBunio NpUMeHseTCs, ecriv UHOe He NpeayCMOTPEHO AOrOBOPOM.

3. Mo uncTedeHun NbroTHOro Cpoka, NPefoCTaBMEHHOro aBTOPY B COOTBETCTBMM C MYHKTOM 2
HacTosILLEeN CTaTbW, 3aKasyuk BnpaBe B OAHOCTOPOHHEM MOpsiAKe OTKas3aTbCs OT AOroBopa aBTOPCKOro
3akasa.

3akasuMk Takke BMpaBe OTKa3aTbCA OT [OroBOopa aBTOPCKOIO 3akas3a HENoCpeACTBEHHO MO
OKOHYaHWKN CpOKa, yCTaHOBJIEHHOIro 40roBopoM Anda ero UCnofiHeHuA, ecriin A4oroBop K 3ToMy BpeMeHn He
WCMOSHEH, a N3 ero yCrioBuIi SIBHO BbITEKAET, YTO NMPY HaPYLLUEHNW CPOKa WCMOMHEHNS JOrOBOpa 3aka34vumKk
yTpaunBaeT MHTEPEC K JOroBOpY.

Cratbsa 1290. OTBETCTBEHHOCTbL MO AOroBOpaM, 3akrno4yaeMbiM aBTOPOM NPOM3BeEAEHNS

1. OTBETCTBEHHOCTb aBTOpa MO [OroBOPY 00 OTYYXXKOEHWM WCKIIOYMTENBHOrO MpaBa Ha
npovsBedeHne 1 Nno NULEH3NOHHOMY OOroBOpY OorpaHuyeHa CyMMOW peanbHoro yliep6a, Npu4nHeHHoro
APYroii CTOpoHe, ecnin JOroBOPOM He NMpedyCMOTPeH MeHbLUMI pasMep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeuUCNoNHEHUss UM HeHaafexallero UCMonHeHNs OoroBopa aBTOPCKOro 3akasa, 3a
KOTOpOe aBTOp HeceT OTBETCTBEHHOCTb, aBTOP 00si3aH BO3BPATUTL 3aKa3uuKy aBaHC, a Takke ynnatutb
eMy HeycToWiKy, ecrnv OHa npedycMoTpeHa AoroBopoMm. [Mpu 3ToM oOWuMii pasMep ykasaHHbIX Bbinnat
orpaHuyeH CymMmol peanbHoro yiuep6a, NPUYNMHEHHOIO 3aKasuvuky.

Cratbsa 1291. OTuyxaeHve opurmHana npovsBeaeHnsa 1 UCKMYUTENBHOE NPaBo Ha NpousBeaeHne

1. MNpu oTuyXaeHun aBTOPOM OpurMHana npoussefeHuss (pyKonucu, opuriMHana npousBeaeHus
XMBOMUCK, CKYNbNTYypbl N TOMY I'IO,D,O6HOFO), B TOM YuUcrne npu oTvyy>XgeHun opurmHana npoumiseneHunda no
[0roBopy aBTOPCKOrO 3aKasa, UCKMIYUTENbHOE NPaBO Ha NPOM3BEAEHNE COXPAHAETCS 3a aBTOPOM, ECINN
[OroBOpOM He MpefyCcMOTPEHO UHOE.

B cnyyae, korga UCKMOYUTENBHOE MPaBO Ha MPOM3BELAEHUE HE NEepeLUrio K npuobpeTaTento ero
opurMHana, npuobpetatenb BrnpaBe 6e3 cornacus aBTopa M 6e3 BbiNnaTbl €My BO3HArpaXxgeHust
OEMOHCTpUpoBaTh NPUOBPETEHHBIN B COBGCTBEHHOCTL OpUIMHan Npou3BeneHnst 1 BOCMPON3BOANTb €ro B
KaTanorax BbICTaBOK U B U3aHMAX, NMOCBSILLEHHbIX Er0 KOJNNEKUMW, a Takke nepegaBaTtb OpUrmHanm aToro
npounseeneHna ona geMOHCTpauUunn Ha BbliCTaBKax, OpraHn3yemMblX gpyrmmMmu nmuamu.

2. Tlpy oOT4yXOEHMM opurMHana npou3BedeHuMsl ero  CoOCTBEHHUKOM, obnagatolmm
UCKNKYnUTEerNbHbiIM NpaBoOM Ha npou3BedeHne, HO He dBnAalnwnMmca  aBTOpOM Npou3BeeHnd,
UCKMNIOYNTENBbHOE MpaBO Ha Mpou3BedeHVEe MepexoauT K npuobpeTaTtento opuruHana npousBeneHus,
€Cnun JOroBOPOM He NpeayCMOTPEHO MHOE.

3. MNMpaBuna HacTo4dLen cTaTbu, OTHOCALIMECS K aBTOPY NPOU3BEAEHNS, PacipOCTPaHAITCS Takke
Ha HacrnegHUKOB aBTOpa, UX HAacneaHWKOB W Tak Aanee B npejenax cpoka AeNCTBUS UCKITHOYUTENBHOMO
npaBa Ha Npoun3BeneHune.

Cratbsa 1292. MpaBo goctyna

1. ABTOp npousBedeHUss M300pasuTenbHOrO UCKyccTBa BrnpaBe TpeGoBaTb OT COBCTBEHHMKA
opuvrMHana npovsBefeHusi NpefoCcTaBneHnsi BO3MOXHOCTU OCYLLECTBMATb NMPaBO Ha BOCMpOU3BeaeHune
cBoero npousseneHus (npaeso goctyna). Mpu 3ToM oT cobGCTBEHHUKA OpurMHana npousseaeHns Hemb3s
TpeGoBaThb 4OCTaBKM NPOU3BEOEHUS aBTOPY.

2. ABTOp npou3BedeHUs apxUTeKTypbl BrpaBe TpeboBaTb OT COOCTBEHHMKA OpurMHana
npovsBedeHns NpeaocTaBneHnss BO3MOXHOCTU OCYLLEeCTBMATbL (DOTO- M BUAEOCHEMKY MPOU3BeaeHUs,
€CInv JOrOBOPOM He NpedyCMOTPEHO MHOE.

Cratbsa 1293. lNpaBo cnegoBaHus

1. B cnyyae oT4yyXOeHusi aBTOPOM OpurnHana npousBefeHust M306pasnTenibHOro MCKycCcTBa npwu
Kaxxgon nyGnuyHoM nepenpopaxke COOTBETCTBYIOLLErO OpurvHarna, B KOTOPOW B KayecTBe nponaBua,
nokynaTtens WnuM nocpegHuka y4vacTBYeT ranepess n3o0pasnTenbHOro MCKyCCTBa, XyO0XKeCTBEHHbIN
canoH, marasvH unm mHas nopgobHasi opraHvM3aumsi, aBTOp MMEET MpaBO Ha NonyyYeHWe OT npoAaBua
BO3HarpaxxgeHusi B BUAe NPOLEHTHbIX OTYUCIIEHWIA OT LieHbl Nepenpoaaxu (npaeo criegoBaHus). Pasvep



NPOLEHTHBLIX OTYMUCIIEHUI, @ TaKkke YCroBUS U NOPSAOK UX BbiNnaTbl onpeaenstoTcs [MpaBUTensCTBOM
Poccuiickon degepaumn.

2. ABTOpbI NOMb3YyTCA NPaBOM CrefoBaHMs B Mopsiake, YCTAHOBIIEHHOM MyHKTOM 1 HacTosien
CcTaTbW, Takke B OTHOLUEHWW aBTOPCKUX pykonucen (astorpadoB) nuUTepaTypHbIX U My3blKarbHbIX
npou3BeaeHun.

3. MNpaBo crnegoBaHUsA HeOTYYX4aeMo, HO NepexoauT K HacnegHukam aBTopa Ha CPOK AeNCTBUSA
NCKITIOYMTENBHOMO NpaBa Ha NpousseaeHuve.

Cratba 1294. lpaBa aBTOpa MNpPOM3BEOEHUS apXUTEKTypbl, rpagocTpouTeNnsCcTBa WNN CagoBo-
NapKOBOro MCKyccTBa

1. ABTOp Mpou3BefeHVs apXMTEKTypbl, PagoCcTpouTensCcTBa UMM CagoBO-MAPKOBOrO MCKYCCTBA
nMmeeT UCKNIYnUTEeNnbHOEe NpaBo MUCMNONb30OBaTb CBOE Nnpoun3segeHne B COOTBETCTBUU C MYHKTaAMU 2un3
ctatbh 1270 HacTosiwero Kogekca, B TOM 4ncre nyteM pa3paboTkm AOKYMEHTaUMN ans CTPOUTENbLCTBA U
nyTemM peanusauun apxXmMTekTypHOro, rpaJoCcTpoOUTENbHOIO UKW cafioBO-NapkoBOro NPOeKTa.

Mcnonb3oBaHne apXMTEKTYPHOro, rpagoCTPOUTENBHOrO WM CafgOBO-MAPKOBOrO MNpoekta Ans
peanusauum SOnyckaeTcs TONbKO OOHOKPATHO, €CMY MHOE He YCTaHOBMEHO 4OrOBOPOM, B COOTBETCTBMM
C KOTOpPbIM CO3aaH NPOEKT. I'IpoeKT M BbINOJIHEHHAA Ha ero oCcHoBe AOKyMeHTauua OnAa CTpouTenbCTBa
MOTYT ObITb MCMOJb30BaHbLI MOBTOPHO TOJIBKO C COrfacusi aBTopa NnpoekTa.

2. ABTOp MpoOM3BEAEHUS apXUTEKTYpbl, rpagocTpouTensCcTBa MMM CadoBO-NAapKOBOrO MCKYCcCTBa
MMeeT npaBO Ha OCYLLECTBIIEHME aBTOPCKOTO KOHTPONS 3a pa3paboTkoM [AOKYMeHTauuuM Ans
CTPOUTENBLCTBA M NPaBO aBTOPCKOrO Hag3opa 3a CTPOUTENbCTBOM 34aHWS UMN COOPYXEHUst MO0 MHOM
peanu3aunen COOTBETCTBYHOLIEro npoekta. [lopsagok OCyLWEeCTBNEHWsI aBTOPCKOTO  KOHTpONa U
aBTOPCKOrO Hag3opa YycTaHaBnuBaeTcs pefepanbHbIM  OPraHOM  WMCMOMHUTENBHOW  Bnactv Mo
apxXuUTeKType 1 rpagocTpouUTenbCTBY.

3. ABTOp Npou3BEAEHMS apXUTEKTYpPbl, NPagoCTPOUTENbCTBA UM CaLOBO-MApPKOBOr0 WUCKyCCTBa
BrnpaBe TpeboBaTb OT 3aKasunka apXUTEKTYPHOro, rpafoCTPOUTENBHOMO UM Caf0BO-NapKOBOro NpoekTa
npenocTaBneHnst MpaBa Ha yvyacTve B peanuaaumnm CBOEro NpoekTa, ecnn JOroBOpoM He NpeayCcMoTPEHO
MHoe.

Cratbsa 1295. CnyxxebHoe npousseneHve

1. ABTOpCKMe NpaBa Ha NPOM3BEAEHUE HaYKU, MUTepaTypbl UM UCKYCCTBAa, CO34aHHOE B Npedenax
YCTaHOBMEHHbIX Ans paboTHuka (aBTopa) TPyaoBbix 0Os3aHHOCTEW (cnyxebHoe npousBedeHue),
npyvHagnexar aBTopy.

2. UckntountenbHoe npaBo Ha cnyxebHoe npou3BedeHWe NpuHagnexut paboTtogaTento, ecnu
TPYAOBbLIM MMM UHLIM JOFOBOPOM MexXay paboTogaTenem 1 aBTOPOM He NPeayCMOTPEHO UHOE.

Ecnu pabotogatens B TeyeHWe Tpex feT cOo [AHs, korga cryxebHoe npousBefeHue Obino
NPefoCTaBfieHoO B €ro pacrnopsikeHne, He HavyHeT UCMOoNb30oBaHMEe 3TOro MpPoM3BeAeHUsl, He nepegdact
WCKMNIOYUTENBHOE MPaBO Ha HEro ApYroMy finuy UM He COOBLUNT aBTOpy O COXPaHEHUN NPOU3BEOEHNS B
TanHe, UCKIOYMTENBHOE NPaBo Ha crnyxebHoe npounsBedeHne NPUHAANEXUT aBTopy.

Ecnu pabotogatenb B CpoK, MpegyCMOTPEHHbIV B ab3ale BTOPOM HACTOSALLEro MyHKTa, HavyHeT
NCMNOSb30BaHNE CryXeBHOro MNpousBefeHnst UM nepenacT WCKIYUTENBHOE NPaBo Apyromy nuuy,
aBTOp MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTop nprmobpeTaeT ykasaHHOe NpaBoO Ha BO3HarpaxgeHue un B
cnyyae, Korga paboTogartenb NPUHAN pPeLLeHne O COXpaHeHnn cnyxebHoro nponsBedeHns B TalHe U No
3TOM MPUYMHE HEe Hadyan WCMosfb3oBaHWEe 3TOro MpPOM3BEAEHUS B yKasaHHbIM Cpok. Pasmep
BO3HarpaxkgeHusi, yCroBusi U MOPSAOK ero BbinfaTtbl paboTtogatenem onpenensitoTcs AOroBOPOM Mexay
HUM 1 pabOTHMKOM, a B Cly4ae crnopa - CyoM.

3. B cnyyae, korga B COOTBETCTBMM C NMYHKTOM 2 HACTOSILLEN CTaTbW UCKMOYUTENBHOE NpaBoO Ha
cnyxebHoe npou3BefeHNEe NpUHaANexXuT aBTopy, paboTopatenb BMpaBe MWCNOMb30BaTb Takoe
npou3BedeHne cnocobamu, OOYCMNOBMEHHbIMW LENblO CrYyXeOHOro 3afaHvs, M B BbITEKalOWNX 13
3afaHus npegenax, a Takke obHapodoBaTb TakOe MPOU3BEAEHME, €ClU LOTOBOPOM MeEXAy HUM U
paboTHMKOM He npegycMoTpeHo WHoe. [lpy 3TOM MpaBO aBTopa WUCMOfb3oBaTh ChnyebHoe
npounsBefeHne crnocodbom, He O0OYCNOBMNEHHbIM LENbl CnyXebHOro 3agaHus, a Takke XOoTs Obl U
cnocobom, OOYyCnoBMEeHHbIM LENbi0 3adaHus, HO 3a npedenamu, BbITEKALWUMU W3  3agaHust
pabotogaTens, He orpaHMYMBaeTCS.

PaboTogaTtens MoOXeT MpU UCMONb30BaHWUM CryXeBHOro Npon3BedeHUs] yKasbiBaTb CBOE MMS UMK
HanmeHoBaHue NMbo TpeboBaTb TAKOro ykasaHusl.

Cratbsa 1296. MNporpammbl ana 3BM u 6a3bl AaHHbIX, CO3A4aHHbIE NO 3aka3y

1. B cnyyae, korga nporpamma gns 3BM unu 6asa gaHHbIX co3gaHa no LOroBopy, NpeameTom
KoToporo 6bIno ee cosgaHue (MO 3akasy), UCKMIYUTENbHOE NMPaBO Ha TaKylo Nporpammy unu Takyto 6asy



OaHHbIX NPUHAANEXUT 3aKas3yuky, eCnu AOroBOpoM Mexay noapsaynmkom (MCNOMHUTENEM) N 3aKa3yunkom
He NpeayCMOTPEHO UHOE.

2. B cnyvyae, korga wuckniouutenbHoe npaBo Ha nporpammy ansa OBM wunu 6a3y paHHbIX B
COOTBETCTBMM C NYHKTOM 1 HaCTOSALEN CTaTbW MPUHAANEXWUT 3akasduuky, nogpsayuuk (MCNonHUTEnb)
BMpaBe, MOCKOMNbKY AOrOBOPOM HE MpeayCMOTPEHO MHOE, UCMOMb30BaTh TaKyld NMporpammy Wiv Takyto
a3y faHHbIX AN CODCTBEHHbIX HYXA Ha ycnoBusx 6e3BO3Me3aHOM MNPOCTOWN (HEUCKMUYUTENBHOMN)
NNLUEH3MN B TEYEHUE BCETO CPOKa AENCTBUS UCKIMIOYMTENBHOrO Npaea.

3. B cny4yae, korga B COOTBETCTBMM C [JOrOBOPOM MexAdy noapsavMKOM (MCMOMHUTENEM) U
3aKa34yMKkoM MCKMYUTENbHOE NpaBO Ha nporpammy anga 3BM unm 6a3y [aHHbIX NpUHagnexuT
noapaa4Yvky (MCNoNHUTEN), 3aKkasynK BNpaBe MCMOMNb30BaTh Takylo NporpaMMmy Unm Takyro 6asy gaHHbIX
ONa COBCTBEHHbIX HYXA Ha ycrnoBusix ©e3BO3Me3OgHOW MPOCTOM (HEUCKIYUTENbHON) NULEH3MU B
TEYEeHMe BCEro cpoka AeNCTBUS UCKITIOUYMTENBHOIO Npasa.

4. ABTOp cO3gaHHbIX MO 3akady nporpammbl Ansg 3OBM wnu 6asbl gaHHbIX, KOTOPOMY He
NPUHAONEXNT UCKIMIOYUTENBHOE NMPaBO Ha TaKylo NporpaMMmy unu Takyto 6asy OaHHbIX, MMEET MpaBo Ha
BO3HarpaxxgeHme B COOTBETCTBUM C ab3aLieM TpeTbUM NyHkTa 2 ctaTbk 1295 HacTosiwero Kogekca.

Cratbsa 1297. lMNporpammbl ang OBM n 6a3sbl AaHHbIX, cO3daHHble MPU BbINOMHEHUM paboT no
Aorosopy

1. Ecnn nporpamma gnst 3BM mnn 6a3a gaHHbIX co3gaHa npu BbINONIHEHMM AOroBopa nogpsga unm
[0roBopa Ha BbIMOMTHEHNE HAy4YHO-UCCIeA0BaTENbCKNX, OMNbITHO-KOHCTPYKTOPCKMX UITM TEXHOMOMMYECKNX
paboT, KoTopble MNPsSIMO He MpefycMaTpuBanu ee Co3fdaHue, WCKMHYMTENbHOE MpaBO Ha Takyko
nporpaMmy unu Takyto 6asy gaHHbIX NPUHAANEXUT NOAPSAYNKY (MCMOMNHUTEND), eCNN JOTOBOPOM MEXAY
HUM 1 3aKa34MKOM He NpeayCMOTPEHO MHOE.

B 3tom crnyyae 3aka3uvk BnpaBe, €Cnv JOrOBOPOM He MNpeayCMOTPEHO WMHOE, UCMOoNb30oBaTb
co3faHHble TakuM obpas3om nporpammy unm 6a3dy OaHHbIX B LEeNnsx, Ans LOCTMXKEHMSI KOTOPbIX Obin
3aKIloyYeH COOTBETCTBYIOLLMI AOrOBOP, HA YCNOBUAX NPOCTON (HEUCKMIOUMTENBHOMW) NULIEH3UN B TEYEHMe
BCEro cpoka AEeWCTBMSA UCKMIOUYMTENBHOIO npaBa 6e3 BbinfaTthl 3a 3TO MCMONb30BaHME AOMOSTHUTENBbHOMO
Bo3HarpaxaeHus. Mpu nepegayve noapsagyunkomM (MCNONHUTENEM) UCKMIOYUTENBHOIO Npasa Ha nporpaMmy
ans 3BM unu 6a3y gaHHbIX ApYyromy fvuy 3akas3yuk COXpaHseT NpaBo UCMONb30BaHWUsS NporpaMmbl Unv
6a3bl AaHHbIX.

2. B cny4yae, korga B COOTBETCTBMM C [OrOBOPOM MexXAy nogapsgyuvkoM (UcnosmHuTenem) wu
3aKas34yMKoOM WCKIYMTENBHOE NpaBo Ha nporpammy Ans OBM unu 6a3y gaHHbIX nepegaHo 3akasyuky
nmbo ykasaHHOMY UM TpeTbeMy nuuy, Noapsavmk (MCNONMHUTENb) BNpaBe UCMONb30BaTb CO3L4aHHbIE UM
nporpamMmy wunum 6asy [aHHbIX AN COOBCTBEHHbIX HyXO Ha ycroBusax 06e3B0O3Me3QHOM MNpOCTOM
(HEeMCKNOYMTENBLHOM) NULEH3NM B TEYEHME BCEro cpoka [OEeWCTBUSI UCKIIOYUTENBLHOro Mpasa, ecriu
[OroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOp yKkasaHHbIX B MyHKTe 1 HacToslen ctaTbu nporpammbl ang 3BM wnn 6asbl gaHHbIX,
KOTOPOMY HEe MPUHAAMNEXUT UCKNIYUTENbHOE MPaBO Ha TaKyl nporpammy unu Takylo 6asy AaHHbIX,
MMeeT MNpaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3aueM TpeTbum MyHkTa 2 ctatbum 1295
HacTtosduwero Kogekca.

Cratbsa 1298. lNponsseaeHUsa Hayku, nuTepaTypbl U UCKYCCTBa, CO3AaHHbIE MO rocyaapCTBEHHOMY
UM MyHULMNANbHOMY KOHTPaKTY

1. UckniounTtenbHoOe nNpaBo Ha Npou3BeAeHMe Hayku, nutepaTypbl UM UCKYCCTBA, CO34aHHOE MO
rocygapCTBEHHOMY MITU MyHULMNANbHOMY KOHTPaKTy ANS rOCyAapCTBEHHbIX UM MyHULMNANbHBIX HYXA,
NPUHAONEXNT UCNONHUTENIO, ABMSIOLLEMYCS aBTOPOM MO0 MHBIM BbIMOSTHAKOLLMM FOCYAapCTBEHHbIA UK
MYHULUNAnNbHBIN KOHTPaKT NMLUOM, €CNU TFOCYyAapCTBEHHbIM WM MYHUMLUNANbHbIM KOHTPAKTOM He
NpegycMOTPEHO, 4TO 3TO npaBo npuHagnexuTt Poccunckon ®Pepepaummn, cybbekty Poccuiickon
degepaumm nnu MyHMUMNanbHOMy 06pa3oBaHUI0, OT MMEHU KOTOPbIX BbICTYNaeT rocygapCTBEHHbIN Uix
MYHULMNAnbHBIN 3aKka3yuk, MOo COBMECTHO mucrnonHutento u Poccunckonn ®egepaummn, UCMONMHUTENIO U
cybwekTy Poccuiickon ®egepaumm unm UCNOSTHUTENO U MyHMLMNanbHOMY 06pa3oBaHuio.

2. Ecnun B cOOTBETCTBUM C FOCYAAPCTBEHHBIM UM MyHULMNANbHBIM KOHTPaKTOM UCKIIOYUTENBbHOE
npaBO Ha Npou3BeAEeHWe Hayku, nuTepaTypbl UMM UCKyCcCTBa NpuHagnexuT Poccunckon depepaumu,
cybbekTy Poccuiickon degepaumm mnv MyHuMuunanbHOMy oGpa3oBaHMWIO, UCMONHUTENb 00s3aH nyTem
3aKIMOYEHNs1 COOTBETCTBYIOLLMX JOrOBOPOB CO CBOMMM paboTHMKaMy U TPETbLUMW nvuamu npuodpectu
BCe npaea unu obecneunTb Ux NnpnobpeTeHre ansa nepegadn cooTBeTCTBEHHO Poccunckon depepauun,
cybwekTy Poccuiickon Pepepaumm u MyHuUMnansHoMy obpasoBaHuto. [py aTOM UCNOMHUTENb UMEET
npaBO Ha BO3MeLLEHMEe 3aTpaT, MOHECEHHbIX UM B CBSA3WN C NpuoBpeTeHMeM COOTBETCTBYIOLLMX NpaB y
TpeTbux nuu,.

3. Ecnu uckniounteneHoe npaso Ha Npou3BeAeHMe HayKu, NnTepaTypbl UM UCKYCCTBA, CO3A4aHHOe
Mo rocygapCTBEHHOMY WIU MyHWULMNANbHOMY KOHTPaKTy AN roCyAapCTBEHHbIX UMW MyHULMNAnbHbIX



HYX, NPUHAANEXUT B COOTBETCTBUM C NYHKTOM 1 HacTosllen ctaTbnm He Poccuickon depepauuu, He
cybbvekty Poccuiickon Pepepauum Mnm He MyHUUMNanbHOMYy oOpa3oBaHuio, npaBoobnagartens Mo
TpeboBaHMIO rocygapCTBEHHOIO MMM MyHULMNANbHOMO 3aka3ynka obsi3aH NpegocTaBuUTb YKasaHHOMY UM
nuy 6e3B03Me3aHYI0 MPOCTY (HEUCKMIOYUTENBHYIO) MULIEH3MIO HA UCMOMb30BaHWE COOTBETCTBYIOLLEIO
NPOW3BEAEHNS HAYKW, IUTepaTypbl UM UCKYCCTBA ANS rOCY4apCTBEHHbIX UMM MyHULIMNAMNBbHBIX HYXA.

4. Ecnu ncknounTensHoe NpaBo Ha Npoun3BeaeHne Hayku, nuTepaTypbl NN UCKYCCTBA, CO3AaHHOe
Mo rocygapCTBEHHOMY WU MyHWULMNANbHOMY KOHTPAaKTy ONA roCy4apCTBEHHbIX UMW MyHULMNAnbHbIX
HY>XO, NPUHAOMEXUT COBMECTHO ucnonHutento n Poccuiickon Pepepaumm, UCNOMHUTENIO U CYyObEKTY
Poccuinckon ®egepauum unu UCNONHUTENMIO U MyHUUMNANbHOMY 06pa3oBaHuio, rocygapCTBEHHbIN UK
MYHULMNAnNbHBIA  3aKa3dvk BNpaBe MNpeaoCcTaBuUTb 0e3BO3ME3AHYK MNPOCTY  (HEUCKTHOUNUTENbHYIO)
NUUEH3NI0 Ha WCMONb30BaHWE TakKoro MNPOWM3BEAEHMSI HayKu, nuTepaTypbl WM UCKycCTBa Ans
rocy4apCTBEHHbIX UM MyHULMMANbHBIX HYXX4, YBEAOMUB 006 3TOM UCMOMHUTENS.

5. PaboTHWK, UCKNOYMTENbHOE MPaBO KOTOPOro Ha OCHOBaHUWM MyHKTA 2 HACTOsILLEN CcTaTbu
nepeLusno K NCMONTHUTEN0, UMEET NPaBOo Ha BO3HarpaxaeHue B COOTBETCTBMM € ab3aueM TpeTbnM MyHKTa
2 ctatbn 1295 HacTosiwero Kopekca.

6. MpaBuna HacTosiLLen CTaTbM Takke NPUMEHSAOTCA K nporpammam gns 3BM n 6aszam gaHHbIX,
CO30aHnNe KOTOpbIX He ObINO NPefyCMOTPEHO FrOCYyAapCTBEHHBbIM UMM MyHULMNANBHBIM KOHTPaKTOM AONs
roCcyaapCTBEHHbIX UMW MYyHMUMMAMNbHBIX HYXA, HO KOTOpble OblNM CO34aHbl NPU BbINOMHEHUM TaKOro
KOHTpakTa.

CraTtbs 1299. TexHU4eckme cpeacTBa 3alunTbl aBTOPCKMX MpaB

1. TexHuyeckumn cpencTtBamy 3aWwuTbl aBTOPCKUX MpaB MPU3HAKTCA Mobble TEXHONoruu,
TEXHUYECKME YCTPOWCTBA WM WX KOMIMOHEHTbI, KOHTpPONUpyKLWMe [OCTyn K MPOU3BEOEHMIO,
npegoTBpallaowme nubo orpaHMYMBalOLne OCyLeCTBIeHWe OENCTBMIN, KOTOpble He paspeLleHbl
aBTOPOM UNN MHBIM NMpaBoobnagaTenemM B OTHOLLEHNW NPOU3BEAEHNS.

2. B OTHOLLEHUN Npon3BeaeHUN He AonycKaeTes:

1) ocywectBneHMe 6e3 paspelleHus aBTopa WM  UMHOrO MpaBoobnagatensa [OenCTBUMN,
HarnpaBfeHHbIX HA TO, YTOObl YCTPaHUTbL OrPaHMYEHUS NCMOMb30BaHWSA NPOM3BEAEHUS], YCTAHOBIEHHbIE
nyTeM NPUMEHEHUS TEXHUYECKUX CPEACTB 3allUThl aBTOPCKMX Npas;

2) W3roTOBMEHWE, pacnpoCTpaHeHWe, chada B MpoKaT, NpefoCTaBleHne BO BpPEMEHHOE
B6e3Bo3mMesgHoe Nonb3oBaHMe, UMMNOPT, peknama nbor TexHonorum, Nboro TEXHNYECKOro YyCTponcTea
UM UX KOMMOHEHTOB, UCMOMNb30BaHNE TaKMX TEXHUYECKUX CPEACTB B LENsax nosydeHust npubsiny nnbo
OKasaHWe COOTBETCTBYIOLUMX YCIyr, ecnu B pes3ynbTaTe Taknx AEWCTBUA CTAHOBUTCS HEBO3MOXHbIM
NCMNOMb30BaHNE TEXHUYECKUX CPEeACTB 3alUWTbl aBTOPCKMX MpaB Nnbo 3Tn TexHudeckme cpeactBa He
CMOryT o6ecneynTb Haanexallyo 3alnTy Yka3aHHbIX Npas.

KoHcynbTaHTlNtoC: npuMmeyaHue.
O cnyvasx, korga paspellueHO MCMofb3oBaHue npousBeneHns 6e3 cornacus aBTopa MMM MHOMO
npaBoobnagarens cMm. ctatbn 1264, 1272 - 1280, 1306, 1325, 1343 HacTosiwero Kogekca.

3. B cnyyae HapyLlleHnsa NonoXeHn, NpegyCMOTPEHHbIX MYHKTOM 2 HAcTOsLen cTaTbW, aBTop Unn
MHOW npaBoobnagartenb BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HAPYLUUTENS BO3MELLEHMS YObLITKOB
unu BbiNMaTbl KOMNEHcauun B cooTBeTcTBMM co cTatber 1301 HacToswero Kogekca, Kpome cnydaes,
korga Hactosiwmm Kogekcom paspelleHo WCMonb3oBaHMe npou3BeneHunst 6e3 cormacms aBTopa Wnu
WHoro npaBoobnagaTens.

Cratbsa 1300. MIHdopmaLumsa 06 aBTOPCKOM npaBe

1. WHdopmaumen o6 aBTOpckOM npaBe npu3HaeTcsa nwbas uWHdopmauus, KoTopasi
ngeHTudumMpyeT npomsBedeHve, aBTopa MM WMHOro npasoobnagartens, nmbo wHdopmauus o6
YCINOBMSAX WCNOMNb30BaHUSA MNPOU3BEOEHNS, KOTOpasi COOEPXKMTCA Ha OpurMHane wunm 3ak3emnnsipe
NPoOn3BeLEHUS, NPUIOXEHA K HEMY UIK MOSIBMSETCA B CBA3U C cOOOLieHMeM B adhmp unu no kabento
nnbo goBedeHMeM Takoro nMpousBedeHus OO BceoOLero ceefeHunsi, a Takke nmobble umMdpbl U Koabl, B
KOTOPbIX COAEPXKUTCH Takasd nHdopmaums.

2. B OTHOLIEHUN NPON3BEOEHUIN HE JOMYCKAETCS:

1) yoaneHue unu nameHeHue 6e3 paspelleHusi aBTopa unmn MHoro npaBoobnagaTtens uHgpopmauum
06 aBTOpCKOM Npase;

2) BocnpousBedeHWe, pacnpocTpaHeHue, MMMOPT B LENsaxX pacnpocTpaHeHus, nybnuyHoe
ucnonHeHue, coobueHne B acup nnm no kabento, JoBeaeHWe A0 BCceobLLero cBeaeHnsi Npov3BeaeHni,
B OTHOLUEHMM KOTOpbIXx ©e3 paspelueHus aBTopa WM MHOro npaBoobnagartens Obiia yganeHa wnu
n3meHeHa nHdopmarms 06 aBTOPCKOM Mpase.

3. B cnyyae HapyLlleHnsa NonoXeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HAcTOsLWEeN CTaTbW, aBTop Uin
MHOW npaBoobnagartenbs BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BO3MELLEHUS yObITKOB
MW BbINNATbl KOMAEHcaUun B cooTBeTCTBMM co ctaThelr 1301 HacToswero Kogekca.



KoHcynbTaHTlNtoC: NnpyMmeYvaHme.
O6 OoTBETCTBEHHOCTU 3a HapyLUeHNe aBTOPCKUX NpaB CcM. Takke ctaTbio 145 YK PO un ctatbio 7.12
Kogekca P® 06 agMMHUCTPaTMBHbLIX MPaBOHAPYLUEHUSIX.

Crtatbs 1301. OTBETCTBEHHOCTb 3a HapYLLUEHNE NCKIMIOYMUTENBHOIO NpaBa Ha Npoun3BeaeHne

B cnyyasx HapyweHus UWCKMIOYUTENbHOrO npaBa Ha MNpou3BedeHve asTop WM UMHOW
npaesoobnagatent Hapsdy C WUCMONb30BaHWEM APYrUX MPUMEHWMbIX CMOCOGOB 3aluThl U Mep
OTBETCTBEHHOCTU, YCTaHOBMEHHbIX HactoswmMm Kogekcom (ctatbu 1250, 1252 wn 1253), Bnpase B
cooTBeTCTBMM C NyHKTOM 3 ctatbum 1252 Hactoswero Kogekca TpeboBaTb no cBoemy BblOopy OT
HapyLuTens BMECTO BO3MeLLEHMS YObITKOB BbiNnaTbl KOMNEHCaUNK:

B pa3mepe OT AeCATU Thicad pybnen Ao nATM MUnnMoHoB pybnen, onpeaensemMom rno yCMOTPEHUIO
cyna;

B [ABYKpaTHOM pasmepe CTOMMOCTW 3K3eMNNSpOB Mpou3BedeHuUs unm B ABYKPATHOM pasmepe
CTOMMOCTW MpaBa WCMONb30BaHUSA MPOM3BEAEHUs, onpedensieMon UCXOAs U3 LeHbl, KoTopas npu
CpaBHUMbIX 06CTOATENBCTBaX 0OLIYHO B3UMAETCS 3a NPaBOMEPHOE UCMOSb30BaHNE NPOU3BEAEHUS.

Cratbsa 1302. ObecneyeHne ncka no Aenam o HapyLleHUn aBTOPCKUX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WUIKN 1LY, B OTHOLUEHWM KOTOPOro MMETCS O0CTaToYHble
OCHOBaHUWsI nofaraTb, YTO OHO SIBMSIETCS HapyluMTesrieM aBTOPCKUX MpaB, coBepllaTb onpeneneHHble
OeincTBua  (M3roToBreHMe, BOCNpPOM3BedeHWe, TNpoAdaxy, caady B MpokaTt, UMMopT nnbo uHoe
npeaycMoTpeHHoe HacTosiyMM Kogekcom MCronb3oBaHue, a Takke TPaHCMNOPTUMPOBKY, XpaHeHue Wnu
BrafieHve) B LensiXx BBEAEHWSI B rpaXgaHCKuid 0BOpOT 3K3EeMMIAPOB NPOU3BEAEHUS, B OTHOLLUEHWU
KOTOPbIX NpeanonaraeTcs, YTo OHU ABNAKTCA KOHTPAaKTHBIMU.

2. Cyn MOXeT HaroXWTb apecT Ha BCe 3K3eMMNspbl NMPOW3BEeOEHWUsl, B OTHOLIEHWU KOTOPbIX
npeanonaraeTcs, YTO OHU SBMAOTCA KOHTpadakTHbIMKW, a Takke Ha MaTepuansl U oGopyaoBaHue,
ncnonb3yemble Unu npeaHasHaveHHble Ans UX M3roTOBMEHUS UMW BOCMPOU3BEAEHUS.

Mpy HanmMuuMM [OCTaTOYHBLIX AaHHbIX O HapyLUeHWX aBTOPCKMX MpaB opraHbl [O3HaHWS WNK
crneacTeumsl 0693aHbl NPUHATL Mepbl AN PO3bICKa U HAMNOXEHNUA apecTa Ha 9K3eMNnapbl NpousseaeHuns, B
OTHOLLUEHMM KOTOPbIX MpeanonaraeTcsl, YTO OHU SBMSOTCA KOHTpadakTHbIMK, a Takke Ha maTtepuansl u
obopyaoBaHue, UCMonb3yemble UMW MpedHasHayeHHble AN WU3rOTOBMEHWUS WM BOCNpou3BedeHus
yKasaHHbIX 9K3EMMNIISAPOB NPOU3BEAEHUs, BKMOYash B HEOBXOOMMbIX Crlyvasix Mepbl MO MX USBbATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHeHue.

Maea 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wme nonoxeHust
Ctatbsa 1303. OcHOBHbIE MOMNOXEHUS

1. WUHTennekTyanbHble NpaBa Ha pesynbTaTbl MCNONMHUTENbCKON OEATENbHOCTU (MCMOSHEHMS), Ha
doHorpammebl, Ha coobuleHre B adup Unu No kabenw paguo- u Tenenepegay (BelaHve opraHM3auun
apmpHoro n kabenbHOro BellaHus), Ha cogepxaHue 6a3 AaHHbIX, a Takke Ha NpPoM3BeOEeHUs Hayku,
nuTepaTypbl U UCKYCCTBA, BriepBble 0OHaApoAOBaHHbIE Nocne ux nepexoda B obLecTBEHHOe AOCTOsHME,
ABNSATCA CMEXHBIMU C aBTOPCKMMU NpaBamn (CMEXHbIMU Npasamu).

2. K cMexXxHbIM npaBaM OTHOCUTCSA WCKMIOYMTENbHOE NpaBoO, a B Chny4asx, NpeayCMOTPEHHbIX
HacToAwmM Kogekcom, OTHOCATCSA Takke NNYHble HENMYLLECTBEHHbIE NPaBa.

CraTtbs 1304. O6beKTbl CMEXHbIX NpaB

1. O6bekTaMM CMEXHbIX NMpaB ABMSIOTCS:

1) ucnonHeHnss apTUCTOB-UCMONHUTENEN N ONPUKEPOB, NOCTAHOBKN PEXNCCEPOB - NOCTAHOBLUNKOB
creKkTaknen (MCMOMHeHus), ecnu 3TM WCMONHEHUS BblpaxakTcss B ¢GopMe, [onycKawwen ux
BOCMpPOU3BEAEHME N pacnpoCTpaHEHME C NMOMOLLbI0 TEXHUYECKUX CPEACTB;

2) dhoHOrpamMmbl, TO €CTb MNoOblEe UCKMIOYNTENBHO 3BYKOBbIE 3aN1CKU UCMIOMHEHWUIA UMK UHBIX 3BYKOB
nmbo ux OToOpaXkeHun, 3a MWCKIIOYEHWEM 3BYKOBOW 3anucy, BKIIOYEHHOW B ayaMoBuU3yarnbHoOe
npou3BeaeHue;

3) coobueHnsa nepegay opraHm3aumii acpMpHOro unu KabernbHOro BeLaHusi, B TOM Yucre nepegav,
CO3[aHHbIX cCamMoW opraHusauuen agupHoro unu kabenbHOro BellaHusa NMbo no ee 3aka3dy 3a CYeT ee
CcpencTB Apyron opraHusaumen;

4) ©a3bl JaHHbIX B 4YacTu UX OXpaHbl OT HECAHKLUMOHUPOBAHHOIO W3BIIEYEHUS U MOBTOPHOMO
NCMNOMb30BaHNs COCTaBMSIOLMX UX cogepXaHne maTepunanos;



5) npousBeneHWs Hayku, nuTepaTypbl M UCKyccTBa, OBHapoAdoBaHHble nocrne ux nepexoga B
obLecTBEHHOE AOCTOAHME, B YAaCTW OXpaHbl Mpas ny6nmkaTopoB Taknx NpOn3BeaeHN.

2. [InA BO3HUKHOBEHUS, OCYLLECTBNEHUS U 3aLUMTbl CMEXHbIX NpaB He TpebyeTcsa perncrTpaums mx
ob6bekTa unu cobngeHve Kaknmx-nnbo MHbIX PopmMarnbHOCTEN.

KoHcynbTaHTlNtoC: npuMmeyaHme.
O cpokax QencTBusl MCKMUMTENbHOro npaea cm. ctateum 1318, 1327, 1331, 1335, 1340
HacTosuwero Kogekca.

3. MNpepoctaBneHne Ha Tepputopumn Poccuiickon Pegepaumm oxpaHbl 06 BEKTAM CMEXHbIX NMpaB B
COOTBETCTBUM C MEXAYHapOoAHbIMU AoroBopamu Poccuiickon defeparmm ocyLLeCcTBASIETCS B OTHOLLEHUN
NCNonHeHun, oHorpamm, coobLLeHn nepegad opraHM3auuin 3MpHOro Unu KabenbHOro BeLLaHus, He
nepewenwmnx B o6LIECTBEHHOE [OOCTOAHME B CTpaHe WX MPOUCXOXAEHUS BCNeACTBUME WUCTEYEHUSA
YCTaHOBMEHHOIO B TaKOW CTpaHe Cpoka AEeWCTBMS WUCKIIOYUTENbHOrO npaBa Ha 3TN OObEeKTbl U He
nepewepwmnx B obuwecTtBeHHoe pfocTosiHue B Poccuiickon depepauun BCNeACTBUE UCTEYEHUS
npeaycMOTPEHHOro HacToAw MM Kogekcom cpoka AeNCTBUS UCKITIOUNTENBHOMO npasa.

Cratbsa 1305. 3Hak NpaBoBOW OXpaHbl CMEXHbLIX NpaB

MarotoButenb ooHOrpamMmmbl U UCMOSNHUTESb, @ Takke MHOW obnagaTenb UCKMYUTENBHOrO npaea
Ha ¢poHOrpamMMy MMM MCMOMHEHWE BMpaBe AN OMOBELLEHWs O NpuHagnexawem emy VCKITHYMTENbHOM
npaBe MCNonb3oBaTb 3HAK OXpaHbl CMEXHbLIX MpaB, KOTOPbLIA MOMELLAETCA Ha KaXOoM OopurMHane wnu
aksemMnnsape hoHOrpaMmebl 1 (MNK) Ha KakaoM cogepxallem ee dyTnsipe n COCTOUT U3 TPeX ANIEMEHTOB -
natuHckon bykebl "P" B OKPY>XHOCTU, UMEHN UMM HaUMEHOBaHWA obnagaTtens MCKIIYMTENbLHOro npasa,
roga nepsoro onybnukosaHmsa goHorpaMmmbl. [pn aTOM Nog ak3emMnnsapom PoHOrpamMmmbl MOHUMAETCS ee
Konua Ha nwboM MaTepuanbHOM HOCUTErNe, M3roTOBIIEHHAs HENoCPeACTBEHHO WM KOCBEHHO C
oHOrpaMmbl 1 BKMKOYatoLLasi BCe 3BYKU UMW YacTb 3BYKOB NMBO uX oToBpaxeHus, 3apKCMpPOBaHHbIE B
aTon ¢oHorpamme. Mo oToGpakeHNnem 3BYKOB MOHUMAETCS UX MpefcTaBrieHne B LMdpoBon dopme,
ans npeobpasoBaHMs KOTOpOW B (QOpMY, BOCMPUHMMAEMyl Crnyxom, TpebyeTcsi mcnonb3oBaHue
COOTBETCTBYHOLLNX TEXHUYECKMNX CPEACTB.

Cratbsa 1306. Vcnonb3oBaHne O0OBLEKTOB CMEXHbIX NpaB 6e3 cornacus npaBoobnagartensa u 6es
BbINMaThl BO3HArpaXaeHus

KoHcynbTaHTlNtoC: NnpyMmeYvaHme.
O6 ucnonb3oBaHUM OOBHLEKTOB CMEXHbIX NpaB 6e3 cormacus npaBoobnagatens u 6e3 BbiNnathbl
BO3HarpaxgeHus cM. Takke ctatbh 1325 n 1343 HacTosdwero Kogekca.

WNcnonb3oBaHve OOBLEKTOB CMEXHbIX MpaB 0e3 cormacua npaBoobnagatens u 6e3 BbiNnatbl
BO3HaArpaXxgeHust JonyckaeTcs B crydasix cBOOOLHOrO WUCMosb3oBaHWs npousBeneHuid (ctatbn 1273,
1274, 1277, 1278 n 1279), a Takke B UHbIX CITy4Yasix, NpeayCMOTPEHHbIX HACTOSLLEN TMaBOW.

Cratbsa 1307. Joroeop 06 oT4yXOAEHNN UCKIMTIOUYUTENBHOIO NpaBa Ha 06 bEKT CMEXHbIX NpaB

KoHcynbTaHTlNtoC: npuMmeyaHue.

[oroBop 06 OTYYXOEHUN WCKMIOYMTENBHOrO npaBa Ha OOBLEKT CMEXHbIX MpaB He NOANEXUT
rocyaAapCTBEHHOWN perncrpauuun, Tak Kak anst BO3HMKHOBEHUS, OCYLLIECTBIEHUS U 3aLUUTbl CMEXHbIX NpaB
He TpebyeTcsa perncrpauus ux obbekTa unu cobniogeHne Kakmx-nmbo MHbIX bopmanbHocTel (MYyHKT 2
ctatbh 1232, nyHkT 2 ctatbuk 1304 HacTosiwero Kogekca).

Mo goroeopy 06 OTYYXAEHUM UCKIIOUYUTENBHOIO NpaBa Ha OGBHEKT CMEXHbIX NpaB OfHa CTOpOHa -
UCMOMHUTENb, W3TOTOBUTENb (POHOTrPaMMbl, OpraHM3aumus 3UPHOr0 WM KabenbHOro BellaHus,
nsrotoBuTenb Gasbl AaHHbIX, MyGNMKaTOpP NPOU3BEAEHUS HayK1, NUTepaTypbl UMK UCKYcCTBa NGO MHOM
npaBooGnagatens nepegaer wnu  obssyeTcs nepedaTb CBOE  WCKIIOYMTENbHOE MpaBoO  Ha
COOTBETCTBYIOLLMIA OOBLEKT CMEXHbLIX MpaB B MOJMIHOM 0ObemMe [OpYroli CTOpOoHe - npuobpeTtaTento
UCKITIOYMTENBHOIO Npasa.

Cratba 1308. JIMUEH3NOHHBLIM [OroBOp O MPeAoCTaBMeHUN npasBa WUCMONb30BaHMA ObbekTa
CMEXHbIX Npas

KoHcynbTaHTlNtoC: NnpyMmeyaHme.

JIMLEH3NOHHBIM [OroBOp O NpedocTaBneHVM npaBa MCMOMb30BaHWUS OObEeKTa CMEXHbIX NpaB He
NOANEXMT rOCyQapCTBEHHOW perMcTpaumm, Tak Kak Ofis BO3HWKHOBEHWS, OCYLLECTBIEHVS W 3aluThl
CMEeXHbIX npaB He TpebyeTrca peructpauus ux oOObekTa unuM cobnogeHue  Kakux-rimbo  UHbIX
dopmanbHocTen (MyHKT 2 ctatbn 1232, nyHkT 2 ctaten 1304 HacTosuwero Kogekca).




Mo nWUEeH3NOHHOMY [OroBOopy OfHa CTOPOHa - WCMOMHWUTENb, W3roToBUTENb (POHOrpaMMbl,
opraHusaums 3MUPHOrO WnM  kabenbHOro BeLlaHus, W3rotoBuTenb 6asbl AaHHbIX, nybnukatop
NpousBedeHNs Hayku, nuTepaTypbl unM uckycctBa nubo uWHOW npaBoobnagartens (nvueHsunap)
npegoctaBnseT unu obssyeTca npedocTaBUTb APYron CTOPOHe (NuueH3naTty) npaBO UCMONb30BaHWSA
COOTBETCTBYHOLLEro 06beKTa CMEXHbIX NMpaB B YCTAHOBIIEHHbIX AOrOBOPOM rnpegenax.

Cratbsa 1309. TexHM4eckme cpeacTBa 3almUTbl CMEXHbIX NpaB

K ntobbiM TEXHOMOrMsaM, TEXHUYECKMM YCTPOWCTBAM WUIIM UX KOMMOHEHTaM, KOHTPOMMPYIOLMM
0OCTyn K OOBEKTY CMEXHbIX MpaB, NpedoTBpallalowMM MO0 OrpaHMYMBalOLLMM  OCYLLECTBMEHUE
OENCTBUA, KOTOpble He paspelleHbl npaBoobnagaTenieM B OTHOLWIEHWM Takoro obbekTa (TexHW4Yeckue
cpencTBa 3awuTbl CMEXHBIX MpaB), COOTBETCTBEHHO MPUMEHSAIOTCA MnoroxeHusa ctatern 1299 n 1311
HacToswwero Kogekca.

Cratbsa 1310. UHdopmauusa o cmexxHoM npase

B oTHoweHun nwobow uHdopMauun, KoTopas WOEHTUPUUMPYET OOBEKT CMEXHBIX NpaB MMM
npasoobnapatens, nubo wuHdopmauum o6 yCcnoBusAX WCMNONb30BaHMA 3TOro 0BbekTa, KoTopas
COLEPXUTCH Ha COOTBETCTBYHOLLEM MaTepuaribHOM HOCUTENeE, MPUMOXEHa K HeMy Wnu nosiBnsieTcs B
cBs3n C coobuweHnem B achmp unum no kabenio nnbo pgoBegeHueM 3Toro obbekta Ao Bceobuiero
CBedieHus1, a Takke Nnobbix LMdp 1M KOAOB, B KOTOPLIX COAEPXKNUTCA Takasa MHdopmauus (MHopmauumst o
CMEXHOM MnpaBse), COOTBETCTBEHHO NpuMeHstoTca nonoxeHus ctaten 1300 n 1311 HacTodAwero Kogekca.

KoHcynbTtaHTlntoc: npumedaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUEHMEe CMEXHbIX NpaB CM. Takke cTaTbto 145 YK PO u ctaTblo 7.12
Kogekca P® 06 agMMHUCTPATMBHLIX MPaBOHAaPYLUEHUSIX.

Cratbs 1311. OTBETCTBEHHOCTb 3a HapyLUEHWE WCKMYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX
npas

B cnydasax HapylleHus WCKNIYMTENBbHOrO MpaBa Ha OOBbEKT CMeXHbIX npaB obnagarterns
WCKITIOYMTENBHOMO MpaBa Hapsay C MCMOoMnb3oBaHWeM APYrnx NMpUMEHUMbIX CnocobOoB 3aluTbl U Mep
OTBETCTBEHHOCTU, YCTaHOBMEHHbIX HactoswmMm Kogekcom (ctatbn 1250, 1252 wn 1253), Bnpase B
cooTBeTCTBUM C MyHKTOM 3 cratbh 1252 Hactosiwero Kopekca TpeboBaTb Mo CBOeMy BbIGOpYy OT
HapyLuMTens BMeCTO BO3MELLEHUS YObITKOB BbiNnaThl KOMMAEHCALMM:

B pa3mMepe OT AeCATU Tbicay pybnen 4o nATM MUINIMOHOB pyGnen, onpegensaeMoM no yCMOTPEHUIO
cyna;

B ABYKPATHOM pa3mepe CTOMMOCTU 3K3eMnnapoB OHOrpammbl MM B OBYKpaTHOM pasmepe
CTOMMOCTW MpaBa MCNOMb30BaHNs 0ObeKTa CMEeXHbIX Npas, OnpeaenseMon Ucxoas M3 LieHbl, KoTopas
npu cpaBHMMbIX 06CTOATENBCTBAX OOLIYHO B3MMaETCs 3a MpaBOMEPHOE UCMONb30BaHUe Takoro obbekTa.

Cratbsa 1312. ObecneyeHre ncka no Aenam o HapyLeHUN CMEXHbIX NpaB

B uensx obecneyeHus ucka No Aenam O HapyLleHMU CMEXHbIX MpaB K OTBETYMKY UK K nudy, B
OTHOLLIEHMM KOTOPOro MMEKTCHA A0CTaTOYHble OCHOBaHWSA mnonaratb, YTO OHO SBNSIETCA HapyliMTenem
CMEXHbIX MpaB, a Takke K 00bekTam CMEXHbIX NpaB, B OTHOLLEHWM KOTOPbIX NPeAnoriaraeTcs, YTo OHU
ABMAIOTCA KOHTpadakTHbIMU, COOTBETCTBEHHO MPUMEHSAIOTCA Mepbl, NpeaycMoTpeHHble cTaTben 1302
HacTtosiwero Kogekca.

§ 2. lNpaBa Ha ncnonHeHne
Cratbs 1313. VcnonHutenb

WcnonHuTenem (aBTOPOM WCMOMHEHWUS) MPU3HAETCS FPaXkaaHWH, TBOPYECKUM TPYOOM KOTOPOro
CO3[aHO WCMOMHEHWNe, - apTUCT-UCMONHUTENb (aKTep, MeBeu, My3blKaHT, TaHUOp Wnv Apyroe nuuo,
KOTOpOe UrpaeT pornb, YATaeT, AeKnamupyeT, NoeT, UrpaeT Ha My3blKarlbHOM WHCTPYMEHTE WUMN UHbLIM
06pa3om yyacTByeT B UCMOMHEHUM MPOU3BEAEHUS NUTEPaTypbl, UCKYCCTBA UMM HAapO4HOro TBOPYECTBa,
B TOM 4uCle 3CTpagHOro, LUMPKOBOTO WM KYKONIbHOTO HOMEpa), a TakkKe peXuccep-nocTaHOBLLMK
CMNeKTakns (N1Lo, OCyLLEeCTBMBLIEE NOCTAHOBKY TeaTparbHOro, LIUPKOBOIO, KYKOMbHOMO, 3CTPaAHOro Unu
WHOrO TeaTpanbHO-3penuLLHOro NpeacTaBneHns) 1 Qupuxep.

Crtatbs 1314. CmexHble NpaBa Ha COBMECTHOE UCMOSTHEHME



1. CmexHble npaBa Ha COBMECTHOE UCMNONHEHNE NpuHaanexaT COBMECTHO NMPUHUMABLLMM y4acTue
B €ro CO3[aHuK YrieHam KOSMMEeKTMBAa UCMONHUTENEN (akTepam, 3aHATbIM B CrEKTakne, opkecTpaHTam u
OPYrMM  4fieHaM KONMEKTUBA WCMOMNHUTENEN) He3aBMCMMO OT Toro, obpasyeT Takoe WCMNOSIHEHUE
HepaspbIBHOE LENoe WM COCTOUT U3 3MEMEHTOB, KaXAbli U3 KOTOPbIX MMEET CaMOCTOSITENbHOE
3HaveHue.

2. CMexHble npaBa Ha COBMECTHOE WCMOSIHEHWE OCYLLECTBNAITCA PYKOBOAUTENEM KOMNNEeKTMBa
UCMoNHUTENENn, a npu ero OTCYTCTBUM - UNIeHaMU KOJIIEKTMBA MWCMOSHUTENEN COBMECTHO, €Cnu
COrmnalleHneM Mexagy HMMKM He MpegycMoTpeHo uHoe. Ecnn coBmMecTHoe ucnonHeHue obpasyet
HepaspbIBHOE LEMoe, HU OOWH M3 YNEHOB KONMEKTMBA MCMOSNTHUTENEN He BnpaBe 06e3 [4OCTaTO4YHbIX
OCHOBaHWI 3anpeTuTb ero UCNosb3oBaHne.

OneMeHT COBMECTHOrO UCMOSIHEHMWS, UCMOSb30BAHNE KOTOPOro BO3MOXHO HE3aBMCUMO OT OpPYrux
3NEeMEHTOB, TO €CTb 9NIEMEHT, UMEKLWMA CaMOCTOSATENbHOE 3HadYeHue, MOXeT OblTb MCnonb3oBaH
CO3[aBLUMM €ro WCMOMIHUTENEM MO CBOEMY YCMOTPEHUIO, €CNW COornaweHMeM Mexay 4neHamu
KONNEKTMBA UCMONTHUTENEN HE NMPeayCMOTPEHO MHOE.

3. K oTHOLLEHMAM YNEHOB KOMMEKTNBA UCNONMHUTENEN, CBSA3aHHbLIM C pacnpeaeneHnemM oxXo40B oT
NCNONb30BaHUS COBMECTHOIO MCMOMHEHUS, COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna nyHkTa 3 ctaTbu
1229 HacToswero Kogekca.

4. Kaxgblni U3 YNeHoB KOMMeKTMBa UCMNOMHUTENEN BNpaBe CaMOCTOATENBHO NPUHUMAaTL Mepbl Mo
3alMTe CBOUX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHEHME, B TOM 4uChe B Criyyae, Korga Ttakoe
ucnonHeHue obpasyeT HepaspbIBHOE LIENOE.

Cratbsa 1315. NpaBa ncnonHuTens

1. Ucnonuutento npuHagnexar:

1) ncknounTenbHOe NpaBo Ha UCMOMHEHNE;

2) NpaBo aBTOPCTBA - NPaBO NPM3HaBaTbLCS aBTOPOM MUCMOSTHEHWS;

3) NpaBO Ha MMs - MpaBO Ha YykasaHWe CBOEro MMEHW WNM MNCeBAOHMMA Ha 3K3emnnapax
POHOrpaMmbl 1 B MHbIX CITy4asx UCMOSIb30BaAHUSA UCTIONTHEHWS], @ B Crnydae, NpefyCMOTPEHHOM MYHKTOM 1
ctatb 1314 HacTosiwero Kogekca, mpaBo Ha ykasaHMe HauUMEHOBaHWsSI KOMNMEKTUBa WUCMONHUTENEWn,
KpOMe cryvyaeB, KOraa xapakTep WUCNOoSib30BaHUSA MPOM3BEOEHUS] UCKMOYaeT BO3MOXHOCTb YKa3aHusi
MMEHU UCTMONHUTENSA UNU HaUMEHOBaHUSA KONMEKTUBA UCTONHUTENEN;

4) nNpaBO Ha HEMPUKOCHOBEHHOCTb WUCMOSIHEHWS - NpPaBO Ha 3aliWUTy MCMOSTHEHUS OT BCSIKOrO
NCKa)KeHNs, TO eCTb OT BHECEHMSI B 3anuncb, B cooblieHne B 3mp MM no kabemo WN3MeHeHUn,
NPUBOASLLUX K N3BPALLEHNIO CMbICIIA UMK K HAPYLLEHMWIO LLeNOCTHOCTU BOCNPUATUSI UCMOSNTHEHUS.

2. WcnonHutenn ocywecTBnslT CBOM NpaBa C CobOniogeHMEM MpaB aBTOPOB MCMOSNTHAEMbIX
npou3BeaeHuN.

3. NpaBa nucnonHUTENS NPU3HAKTCA U JENCTBYIOT HE3ABUCMMO OT HanmMuus U AeUCTBUS aBTOPCKUX
npaB Ha UCNOJTHSeMOoe NpPon3BeOEHNE.

O npumeHeHun ctaTbmn 1316 cM. PegepanbHblin 3akoH oT 18.12.2006 N 231-93.

CtaTba 1316. OxpaHa aBTOpCTBa, UMEHWN UCMOMHUTENSA U HENPUKOCHOBEHHOCTWN UCMOMHEHUS NOocne
CMEepTU NCMNONHNTENS

1. ABTOPCTBO, NMSA UCNOMNHUTENS U HENMPUKOCHOBEHHOCTb UCMOSTHEHNSA OXPaHATCS 6GECCPOYHO.

2. NcnonHuTenb BripaBe B Nopsigke, NpeayCMOTPEHHOM OS5l Ha3HAaYeHUS UCMIONTHUTENS 3aBeLLaHu1s
(ctatba 1134), ykasaTb NULIO, HA KOTOPOE OH Bo3naraeT OXpaHy CBOEro MMeHW N HernpUKOCHOBEHHOCTU
WCMOJTHEHUS MOCIEe CBOEW CMEPTU. DTO NMLO OCYLLECTBIISIET CBOM MOSTHOMOUUS MOXMU3HEHHO.

[Mpn OTCYTCTBUM Takux ykasaHUM WU B cCry4ae OTKa3a Ha3HaAYeHHOro WUCMOMHWTENEM nuvua oT
OCYLLIECTBIIEHNST COOTBETCTBYHOLUMX MOSTHOMOYMIA, @ Takke Mocne CMepTu 3TOro Ninua oxpaHa MMEHWU
UCMOMHMUTENA W HEMPUKOCHOBEHHOCTWM  UCMOMHEHUS  OCYLLECTBMAETCA €ro HacnegHukamu, ux
npaBonpeeMHUKaMmn n apyrummn 3anHTepecoBaHHbIMU L aMu.

Cratbsa 1317. UcknountensHoe NpaBo Ha UCMNOMHEHNEe

1. Wcnomuutenio nNpuHAZnNeXuWT UCKMYMTENbHOE NpaBO  WCMOMb30BaTb WCMONHEHWe B
COOTBETCTBMM cO cTaTben 1229 HacTtoswero Kogekca nobbiM He NpOTUBOPEYaLLUMM 3aKOHY ClOocOoGOoM
(McknouMTENBHOE NPaBO Ha UCMOSHEHMWE), B TOM YMCe cnocobamu, ykazaHHbIMU B NMYHKTE 2 HacTosLen
cTaTbu. MicnonHutenb MoXeT pacnopsXaTbCs UCKNIOYMTENBHBIM NPaBOM Ha UCMOSTHEHME.

2. V\cnonb3oBaHneM NCMONHEHNs CHMTaeTCs:

1) coobLyeHune B adup, TO eCTb CoobLLEeHVe NCMONHEHUs Ans BCeobLLero ceefeHns nocpeacTBoM
ero nepegayv Mo pagvo UMM TeneBUAEHUO (B TOM 4McCrie NyTem peTpaHCcrsauuu), 3a MCKIIYeHUeM
kabenbHoro TenesmaeHus. Mpu 3aToM noa coobllieHvem MoHWmMaeTcs noboe AelcTBMe, NOCPeaCTBOM
KOTOPOro WCMOSTHEHWE CTaHOBUTCA [AOCTYMHbIM ANS CIYXOBOro W (Mnv) 3pUTENbHOMO0 BOCMPUATUSA



He3aBMCUMO OT ero hakTu4eckoro BocnpuatTua nyonukon. MNpu coobLieHnn UCnonHeHns B achmp Yepes
CMYTHMK Nopg COOOLEHNEM B 3¢pUp MOHUMMAETCH MPUEM CUTHANOB C HA3EMHOM CTaHLUMKM Ha CMYTHUK U
nepegava CUrHaroB CO CMyTHUKA, MOCPEACTBOM KOTOPbIX MWCMOSIHEHWE MOXeT ObiTb AOBEAEHO [0
BCceoOLLero ceeeHns He3aBMCMMO OT ero hakTM4yeckoro npuema nybnukom;

2) coobuweHne no kabeno, TO ecTb cooOLWEeHWe WCMOMHEeHUs Ansi Bceobulero ceBepeHust
nocpeacTBOM €ro nepegayv no paguo unum TeneBMAEHU0 C NOMOLLbI kabens, npoBoaa, ONTUYECKOro
BOJIOKHA MITM @aHarnorn4HbIX CpeAcTB (B TOM YMCHEe MyTEM pPeTpaHCNaummn);

3) 3anucb UCMNOSHEHNS, TO eCTb MKCaLUsA 3BYKOB M (MNK) U300paXKeHUS UNn Ux oTobpaXkeHun c
MOMOLLbIO TEXHUYECKUX CPEACTB B Kakon-nmbo mMaTepumansHon hopme, NO3BONSIOLLEN OCYLLECTBIATb UX
HeogHOKpaTHOe BOCMNpUsiTUEe, BOCMPOM3BEAEHNE UK COOBLLIEHME;

4) BocnpousBedeHne 3anMcu UCMOSTHEHUS, TO €CTb U3rOTOBIMEHME OOHOro n Gonee ak3emnnspa
dooHOrpammbl NM6o ee yacTtu. MNMpn 3TOM 3anNUCb UCMOJNTHEHUSA Ha 3NIEKTPOHHOM HOCWUTENE, B TOM 4uChe
3anncb B namsatb IBM, Takke cuuMTaeTcs BOCNpoOM3BEAEHMEM, KPOME CriyyaeB, Korga Takasd 3anucb
ABNSAETCA BPEMEHHOM M COCTaBNSAET HEOTbEMIIEMYIO W CYLIECTBEHHYH) 4acTb TEXHONOrMYEeCcKoro
npowecca, MMeLEro eaUHCTBEHHOM Lerblo NPpaBOMEPHOE MCMNOMb30BaHWE 3anvcu UM npaBoMepHoe
[oBefeHne UCMOSTHEHNS A0 BCeobLero cBeaeHus;

5) pacnpocTpaHeHWe 3anmMcy UCMONHEHUS MyTEM MPOLAAXU UM UHOTO OTHYYXOEHUS ee opurimHana
U1 9K3EMNMAPOB, NPeaCTaBnAILLMX COOOM KOMMM TakoW 3anucu Ha NnibomM MaTteprmanbHOM HocuTene;

6) [pencTBMe, OCYLLECTBMSIEMOE B OTHOLUEHMU 3anucu WCMOSNIHEHMS W NPeayCMOTPEHHOe
noanyHkTamu 1 1 2 HacTOsILLEro NyHKTa;

7) poBedeHMe 3annucu UCMONHEHUST A0 BceoOllero cBefeHust TakuMm obpasom, 4To nboe nuuo
MOXET MONyYUTb JOCTYM K 3anncu UCNoNHeHns 13 nboro mecta v B nioboe Bpemsi Mo cOGCTBEHHOMY
BbIOOpY (moBeneHne oo Bceobluero ceegeHuns);

8) nybnnyHoe MCMNonHeHMe 3anvMcu UCMOMNHEHUSA, TO eCTb Noboe coobLLeHne 3anmMcy ¢ NOMOLLbIO
TEXHUYECKNX CPEACTB B MECTE, OTKPbITOM Ansi CBOOOAHOrO NoceLleHns, Unn B MecTe, rae npucyTcTeyeT
3HAUUTENbHOE YUCIO UL, HEe MpuHagnexawmx K OObIMHOMY Kpyry CemMbW, He3aBMCMMO OT TOro,
BOCMNPUHMMAETCA 3annucb B MecTe ee cooblleHuss unu B OpYyromM MecTe OLHOBPEMEHHO C ee
COoOoOLLIEeHNEM;

9) npokaT opurnHana unu 3K3eMnsipoB 3anmMcu UCMOMHEHMS.

3. WckniwountenbHoe npaBO Ha WCMOSIHEHWE HEe pPacnpoCTpaHsETCss Ha BOCNpoOu3BeneHue,
coobuleHre B acbup mnm no kabeno n nybrnmyHoe UCNOMNHEHUE 3anucu UCMOJIHEHMS B criyyasix, Korga
Takas 3anucb Gblnia NpomnsBeaeHa ¢ cornacusa UCNOMHUTENS, a ee BOCMNponsBeaeHune, cooblueHme B acomp
unu no kaben nNMoo NybnMYHOE MCMOMHEHWE OCYLLECTBMASIETCA B TEX XXe Lensax, Ans KoTopbix Obino
Nony4yeHo cornacue UCNONHUTENS NPU 3anncu UCNONTHEHNS.

4. lMpwn 3aKMYeHUN C UCMOSNIHUTENIEM LOroBopa O CO3[4aHMM ayauoBM3yarlbHOro Npou3BeneHus
cornacue WCMONTHUTENS Ha MCNONb30BaHWE MCMOJIHEHMS B COCTaBe ayauoBU3yanbHOrO NpOW3BEAEHUS
npegnonaraetcsa. Cornacue MCMNOMHUTENST Ha OTAENbHOE MCMOMb30BaHME 3ByKa WU M300paxeHus,
3adhMKCMPOBaHHbIX B ayAnOBU3yarisHOM MPoOu3BeAeHMM, JOJPKHO ObITb MPSIMO BbIPaXXeHO B AOrOBOpE.

5. MNpu ncnonb3oBaHUN UCNOSTHEHNS NULOM, HE SABNSAOLLMMCH €ro UCNONHUTENEM, COOTBETCTBEHHO
npuUMeHsTCA npasuna nyHkta 2 ctatbh 1315 HacToswero Kogekca.

CpoK OXpaHbl WUCKIOUYUTENBHOMO MNpaBa Ha WCMNOMHEHWEe, NpeayCMOTPeHHbIN cTaTben 1318,
NPUMEHSAETCHA B Cry4vasX, Korga NATUAECSATUNETHUA CPOK AEWCTBMS aBTOPCKOrO MpaBa MM CMEXHbIX
npa. He uctek K 1 aHBapsa 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1318. Cpok AeWACTBUSI UCKITIOYMTENIBHOTO NpaBa Ha WUCMOSHeHWe, nepexod 3Toro rnpaea rno
HacneacTBy W Nepexoq UCMOoNHeHUs B 06LLeCTBEHHOe OOCTosiHME

1. NckntounTensHOE NpaBo Ha UCMOMHEHNE AENCTBYET B TEYEHNE BCEWN XN3HU UCTIONHUTENS], HO He
MeHee naTMaecaTu neT, cuutas ¢ 1 aHBaps roga, cregylouwero 3a rogom, B KOTOPOM OCYLLECTBEHbI
ncnosnHeHue, Nbo 3anucb UCMOSTHEHWS, MO0 coobLLiEHNE MCMONHEHUS B 3dup Unv no kabento.

2. Ecnu ucnonHutens Obin penpeccMpoBaH U MOCMEPTHO peabunuTupoBaH, CPOK OeWCTBUS
WCKIMIOYNTENBHOrO NpaBa cuYMTaeTcd MPOANEHHbIM, U MATbOAECAT NeT mcumcnsawTea ¢ 1 sHBapsa roga,
cnegyloLero 3a roaoM peabvnurauum UCNONHUTENS.

3. Ecnu ncnonHutens pabotan Bo Bpemsa Benukon OTe4eCTBEHHOW BOVIHbLI UM y4aCcTBOBal B HEN,
CPOK OENCTBMSA UCKIIOYMTENBHOIO NpaBa, YCTaHOBMEHHbIN MYHKTOM 1 HacTosiLLen ctaTby, NpoAneBaeTcs
Ha 4eTblpe roga.

4. K nepexogy WCKMYUATENBHOTO MpaBa Ha WCMOMHEHME MO HacneAcTBY COOTBETCTBEHHO
npuMeHaTCAa npasuna ctaten 1283 HacToswero Kogekca.

5. Mo nuctevyeHnn cpoka AeNCTBUS UCKITYUTENBHOMO NpaBa Ha UCMOMHEHWE 3TO NPaBo NepexoauTt
B oOwectBeHHoe pocTosiHne. K wmcrnonHeHwo, nepelwegwleMy B OOLWECTBEHHOE [JOCTOSHUE,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbk 1282 HacToswero Kogekca.



CtaTtba 1319. Ob6palleHne B3bICKaHMUS Ha WUCKMOYUTENbHOE MPaBO Ha MCMOMIHEHME W Ha MpaBo
MCMNONb30BaHUS UCMNOMHEHUS MO NULIEH3UN

1. Ha npuHagnexaliee WCMNOMHUTEMIO UCKNIOYMTENBHOE NPaBO Ha WUCMonHeHue obpalleHue
B3blCKaHWsA He gonyckaeTcs. OgHako Ha npaBa TpebGoBaHUS UCMONHUTENS K APYTMM NLam no gorosopam
06 OTYYXXOEHMWN UCKMHUYUTENBHOMO NpaBa Ha WUCMOMHEeHWe U No NULEH3WOHHBLIM J0roBopaM, a Takke Ha
A0XOAbl, MONyYEHHbIE OT MUCMONb30BaHNS UCTOSTHEHWS, MOXET OblTb 0OpaLLEHO B3biCKaHue.

Ha uckniounTenbHoe npaBo, npuHaasnexallee He camoMy WCMOMHWUTENo, a APYroMy nuuy, U Ha
npaBo MCMONb30BaHWSA UCMOMHEHUS, NPUHAANexXallee NUUeH3naTy, MoXeT BblTb 0BpalleHO B3biCKaHue.

MpaBuna ab3aua NepBoOro HAcCTOSILLEro NyHKTa pacrnpoCTPaHSATCA Ha HacNeaAHUKOB UCMONHUTENS,
MX HacneaHWKOB U1 Tak Jarnee B Npeaenax Cpoka AenCcTBUA UCKMIOUYUTENBHOMO Npasa.

2. B cnyyae npogaxu npuHagfiexallero nuueHsuaTy npaBa WCMoSfib30BaHUS WUCMOSIHEHUS C
NyGnNUYHbLIX TOProB B LENAX obpalleHns B3biCKaHWsA Ha 3TO MpaBO WUCMOMHWUTENO NpenocTaBnsaeTcs
NpeVMyLLECTBEHHOE NPaBO ero NpuodpeTeHusl.

Cratbsa 1320. VicnonHeHne, co3gaHHoe B NOPsAKe BbINOMHEHWs crnyebHoro 3agaHus

K npaBam Ha uvcCnomnHeHWe, CO34aHHOE WCMOMHUTENEM B MOPSAKE BbIMNOMHEHUS cryXebHoro
3adaHnsi, B TOM 4uMCre K npaBaM Ha CO3JaHHOEe B TakOM MOpPSAKE COBMECTHOE WCMOSTHEHUE,
COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna ctatbk 1295 HacToswero Kogekca.

Cratbsa 1321. [deicTBMe WCKNIOUMTENBLHOrO MpaBa Ha WCMOMHEHWe Ha Tepputopumn Poccuinckom
depepaunn

WckntounTenbHOe nNpaBo Ha WCMOMHEHWE OEWCTBYET Ha Tepputopumn Poccunckon depepauun B
cnyyasx, Korga:

MCMoNHUTENb ABNseTca rpaxaaHnHom Poccuickon ®epepauuu;

MCIMOJSTHEHWE BMEPBbLIE MMENO MECTO Ha Tepputopun Poccunckon ®epepauuu;

UCrnoriHeHne 3adukcMpoBaHo B (poHorpamme, OXpaHseMon B COOTBETCTBUM C MOMOXEHUSMU
ctaTtbk 1328 HacTosulero Kogekca;

WCMOSMHEHNE, He 3adUKCMPOBaHHOE B (POHOTpPaMMe, BKIHOYEHO B cOODLLEHMEe B 3achvp vnm no
kabento, oxpaHsiemoe B COOTBETCTBUM C NornoxeHmamn ctatbn 1332 HacToswero Kogekca;

B VMHbIX CIydasx, NpeayCMOTPEHHbIX MexXayHapoaHeiMu goroBopamu Poccuiickon Pepepauun.

§ 3. MNMpaBo Ha oHorpammy
Cratbsa 1322. MsrotoButenb hoHorpaMmbl

UsrotoButenem doHorpaMmbl Mpu3HaeTcd nNuuo, B3gABWee Ha ceba  wuHuumatmey 1
OTBETCTBEHHOCTb 32 NMEPBYIO 3anMMCb 3BYKOB MCMOJSIHEHMS MU APYIUX 3BYKOB OO OTOOpaXXeHun aTmx
3BYKOB. [MpK OTCYTCTBMM [OKa3aTeNbCTB MHOMO U3roToBUTENeM hOHOrpamMmmbl NPU3HAETCH ML, UMS UK
HaMMEHOBaHME KOTOPOro Yykas3aHO OObl4HbIM 00pa3oM Ha ak3emnnspe OHOorpammbl M (MnM) ero
yrnakoBKe.

Ctatba 1323. lNpaBa nsrotoButensa oHorpammb

1. srotoBuTENto hoHOrpaMmbl NpuHagnexar:

1) ucknounTensHoe Npaso Ha hoHorpamMmy;

2) NMpaBoO Ha ykasaHuWe Ha ak3emnnspax oHorpamMmbl U (UNK) MX YNaKOBKE CBOEr0 UMEHW Win
HaVMEHOBaHUS;

3) npaBo Ha 3awwmTy POHOrPaMMbl OT UCKAKEHUS MPU €€ NCMONb30BaHNW;

4) npaBo Ha ObOHapogoBaHWe (YOHOrpPaMMmbl, TO €CTb Ha OCYLUECTBIEHWE OEWCTBUSl, KOTOpOe
BnepBble Aenaet OHOrpaMMy [OOCTYMHOM Ans Bceobliero cBefeHuss nyteMm ee onybnukoBaHus,
nyGrnMyHOro nokasa, MNybnMYHOro MCMNOMHEeHus, cooblleHns B acpup unu no kabenwo nmbo MHbIM
crnocobowm. Mpu aToM onybnukoBaHMeM (BbIMYCKOM B CBET) ABMSIETCS BbIMyCK B 0OpaLleHne ak3eMnnsapos
hoHOrpamMmbl C COrnacus U3rotToBUTENs B KONMYECTBE, A4OCTAaTOMHOM A11S YAOBMETBOPEHUS pa3yMHbIX
noTpebHocTen Nyonukm.

2. WNsrotoBuTenb oOHOrpaMMbl OCYLLECTBNSET CBOW npaBa C COOMoAeHWeM npas aBTOPOB
NPOW3BEAEHUI 1 NPaB UCTMIONHUTENEN.

3. lMpaBa wnaroToBuTENA (QOHOrPaAMMbl MPU3HAKOTCA M OENCTBYIOT HE3aBUCUMO OT Hanuuusa u
OeVCcTBUSA aBTOPCKUX MPaB M NpaB UCMOMHUTENEN.

4. lNMpaBo Ha ykasaHue Ha ak3emnnapax poHorpammbl U (MNKU) UX YNAKOBKE CBOEr0 UMEHU Unu
HaVMEHOBaHUSA U NpaBoO Ha 3awWwuTy HOHOrPaMMbl OT MCKaXKeHUs1 OENCTBYIOT U OXPaHAKTCA B TeYeHue



BCEN XWU3HU rpaxkgaHuMHa nMbO OO0 MnpekpalleHus HpUAMYECKOro nuua, SIBNSALLErocs M3rotoBuTenemM
doHOrpammbl.

Cratbsa 1324. VicknounTensHoe nNpaBo Ha hoHorpammy

1. WsrotoButento oHOrpamMmbl  NPUHAANEXUT  UCKMOYUTENbHOE MNpaBO  UCMOMb30BaTb
dooHOrpamMmy B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca nobbiM He npoTMBOpevalim
3aKOHY CMocoOOoM (UCKMoUMTENBbHOE MpaBoO Ha (POHOrpPaMmy), B TOM 4ucrie cnocobamu, ykasaHHbIMU B
NnyHKTEe 2 HacToswen ctatbu. MN3roToBuTenb (pOHOrpaMMbl MOXKET pacrnopsKaTbCA MCKNIOYMTENbHBIM
npaBoM Ha POHOrpaMmy.

2. Vicnonb3oBaHneM )OHOrpaMmbl cCHUTaETCS:

1) nybnmMyHoe ncnomnHeHne, To ecTb Noboe coobuieHne hoHOrpaMMbl C MOMOLLBID TEXHUYECKMX
Cpeacts B MeCTe, OTKPbITOM AN CBOOGOOHOrO MNOCELLeHUs, WM B MecTe, rAe npucyTcTByeT
3HauUTENbHOE YUCIO UL, He MpuHaanexawmx K OOblMHOMY Kpyry CeMbW, He3aBMCMMO OT TOrO,
BOCNpUHUMaeTcs doHorpaMma B MecTe ee CooOLleHWs unv B ApPYroM MecTe OOHOBPEMEHHO C ee
CoOoOLLEeHNEM;

2) coobLieHne B adhmp, TO ecTb coobLLeHne hoHOrpaMMbl 411 BCeobLLero cBegeHns NOCpPeACcTBOM
ee nepegayv no pagumo vnu TenesuaeHuWo (B TOM 4YWcne MyTem peTpaHcnAumu), 3a UCKIYeHWeM
coobuleHnsa no kabent. MNpu aTomM noa coobuieHneM MoHuMaeTca nwboe AericTBue, NOCPEACTBOM
KOTOPOro (poHorpaMMa CTaHOBWUTCS [OCTYMHOW [Ans CrAYXOBOrO BOCMPUSATUMSA HE3aBUCUMMO OT ee
hakTuyeckoro Bocnpuatusa nyonukon. lNMpu coobweHnn doHorpamMmbl B 3up 4Yepes3 CrnyTHUK MoA
coobLleHnemMm B 3Mp MOHUMMAETCS NPUWEM CUTHANOB C HA3EMHOW CTaHUMM Ha CMyTHUK M nepepadva
CUrHarnoB CO CMyTHMKa, NOCPEACTBOM KOTOPbIX (pOHOrpamMMa MOXeT ObiTb AoBegeHa A0 Bceobuiero
CBeeHVs HE3aBNCUMMO OT ee hakTU4YecKoro npuema nyonmkom;

3) coobueHne no kabento, TO eCcTb cooObWeHne doHorpaMmmbl Ans Bceobllero cBeaeHus
NMOCpPeACTBOM ee nepefadv no paguo WUnv TerneBuOEeHWIO C MOMOLLbIO Kaberns, npoBoAa, ONTUYECKOro
BOMNOKHA UMM aHanorn4HbIX CpeacTB (B TOM YMcre NyTeMm peTpaHcnaumm);

4) poBegeHne oHOrpammbl 4O BceobLlero cBeaeHusa Takum obpasom, YTO NMLO MOXET MONny41Tb
[ocTyn K coHorpamme 13 nioboro mecta n B nioboe Bpems no cobctBeHHOMY Bblibopy (AoBeAeHWe Ao
BceobLLero ceegeHmns);

5) BocnpousBeneHne, To eCTb N3roTOBIEHNE 0OHOrO U 6onee ak3emnnapa oHOrpamMmmbl UM 4acTu
coHorpammel. [Npu aToM 3anncb oHOrpammbl UM YactTn hOHOrPaMmbl Ha ANEKTPOHHOM HocuTene, B
TOM 4ucrie 3anucb B namatb OBM, Takke cuntaeTcd BOCMpPOU3BEAEHMEM, KPOME Cryyasi, koraa Ttakas
3anncb SIBNSeTCH BPEMEHHOW U COCTaBMSeT HEOTbEMITEMYIO U CYLLECTBEHHYIO YaCcTb TEXHONOMMYECKOro
npouecca, UMEKLLEro eANHCTBEHHOW LeNblo MpaBOMEPHOE UCMOMb30BaHWE 3anncu UM npaBoMepHoe
JoBefeHne oHorpaMmbl 40 BCeobLLEero CBeAeHNs;

6) pacnpocTpaHeHue OHOrpaMMbl MyTEM MPOAAKN WNW WHOIO OTYYXKOEHWUS OpurnHana wunm
3K3eMNNAPOB, NPeACTaBnsAoLWLMX cOOON KoNMIo hoHOrpaMMbl Ha MOOOM MaTepuanbHOM HOCUTENE;

7) VMNOPT opurMHana unu 3K3emnnsapoB poHOrpaMMbl B LEMsiX PACnpOCTpaHEeHWs, BKMYas
3K3eMNNApPbI, N3rOTOBIIEHHbIE C pa3peLleHns NpaBoobnagarens;

8) npokaT opurmHana n sk3emnnsapoB poHorpamMmbl;

9) nepepaboTka boHOrpamMmmbl.

3. Jlnuo, npaBoMepHO ocyLecTBuBLLee NepepaboTky hoHOrpaMmbl, NMpuobpeTaeT CMEXHOE NpaBo
Ha nepepaboTaHHylo boHOorpammy.

4. T[lpun wncnonb3oBaHMM QOHOTPAMMbI  JIMLOM, He SBMSKOWMMCSH €€ U3roTOBUTENEM,
COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna nyHkTa 2 ctatbn 1323 HacToqwero Kogekca.

Cratbsa 1325. PacnpocTpaHeHne opurnHana uinm ak3emnisipoB onyorimkoBaHHoOW ooHOrpammbl

Ecnu opurvHan unu ak3emnnspbl NpaBOMEPHO OMNyOGNMKOBAHHOW (HOHOrpaMMbl BBEOEHbI B
rpaxgaHckum obopoT Ha Tepputopum Poccuiickon depepauum nyteMm uX MNpoaaXu WM UHOMO
OTUYYXXOEHUSA, AarbHelLlee pacnpoCcTpaHEHNe opurMHana unm akK3eMnnapoB gonyckaetcs 6e3 cornacus
obragatens UCKMNIOYUTENBHOro NpaBa Ha hoHorpammy 1 6e3 BbinnaTbl eMy BO3HarpaXaeHus.

Cratbsa 1326. Ncnonb3oBaHue hoHOrpaMmbl, 0NyONMKOBaHHOM B KOMMEPYECKUX Liensax

1. MNy6nunyHoe ucrnonHeHne oHorpamMmbl, ony6rMKoOBaHHOW B KOMMEPYECKUX LEmNsX, a Takke ee
coobuieHme B adhup unu no kabenw gonyckaetcss 6e3 paspelueHus obragaTtens UCKIHYUTENbHOMo
npaBa Ha doHorpamMMy ¥ obnagatenst WCKMOYMTENbHOrO npaBa Ha 3adMKCUMpPOBaHHOE B 3TOM
¢)0Horpamme MncnosmnHeHme, HoO C BbINnaTom um BO3HarpaxaneHu4.

2. Cbop ¢ nonb3oBaTeneln Bo3HarpaxaeHusi, NPeayCMOTPEHHOIo NyHKTOM 1 HacToslel ctaTby, U
pacnpefeneHne 3Toro Bo3HarpaXaeHus OCyLLEeCTBASIOTCA OpraHM3aumMsMmn rno ynpaeneHnio npaBamMu Ha



KOMNMNEKTMBHON  OCHOBE, MMEKLWMMN  FOCYOApCTBEHHYK  akkpeauTauuio  Ha  OCyLlecTBreHue
COOTBETCTBYIOLLNX BUOOB AEATENBHOCTU (CTaTha 1244).

3. BosHarpaxaeHue, npegyCcMOTpeHHOe MyHKTOM 1 HacTosILLen cTaTbW, pacnpepensierca mexay
npaBoobnagatensMym B creayloLlen nponopunn: NATbAECAT NPOLEHTOB - UCMOMHUTENAM, NSATbAECAT
MPOLEHTOB - uM3rotoButensam d¢oHorpamm. PacnpegeneHne BO3HarpaxgeHus mexgy KOHKPETHbIMM
UCNOSNHUTENSAMU, U3rOTOBUTENSIMU (POHOrpamMM OCYLLECTBISIETCA NPOMNOpLUMOHanbHO  akTUYecKomy
NCMONb30BaHUI0O COOTBETCTBYHOLINX (oHorpamm. [lopsgok cbopa, pacnpedeneHuss M BbinnaTbl
BO3HarpaxzaeHus yctaHaenusaeTcs [pasutensctBom Poccuickon ®enepauuu.

4. MNonb3oBaTenn ¢oOHOrpamMM OOSMKHbI NPEACTaBNATb B OpPraHvM3auuio no ynpasfieHUo npaBamMu
Ha KONMNEKTUBHOM OCHOBe OT4yeTbl 00 ucnonb3oBaHuM OHOrpaMM, a Takke WHble CBEAEHUs U
OOKYMeHTbI, Heobxoanmble anga cbopa n pacnpeaeneHnsi BO3HarpaxxaeHus.

CpoK OxpaHbl MCKIOUYUTENBHOrO MNpaBa Ha oHOrpaMmMmy, MpPedyCMOTPEHHbI cTaTben 1327,
NPUMEHSEeTCS B crydvasx, Korga NATUAECATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa UMW CMEXHbIX
npas He uctek Kk 1 aHeapsa 1993 roga (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1327. Cpok OeNCTBUSA UCKIIOYUTENBHOrO Npasa Ha oHorpammy, nepexon 3Toro npasa K
npasonpeemMHukam 1 nepexoq ooHorpaMmbl B 06LLEeCTBEHHOE 4OCTOSHME

1. UckniountenbHoe npaBo Ha ¢hoHOorpammy OenCcTByeT B TeYeHue natugecsaty net, cumtasa ¢ 1
sIHBaps roga, criefyloLlero 3a rogqom, B KOTOpom Obina ocyllecTBneHa 3anuck. B crniyvyae o6HapogoBaHus
choHOrpamMmbl UCKMNOUYUTENBHOE NMPaBo AENCTBYET B TEYEHME NATUAECATU NneT, cuntasa ¢ 1 aHBaps roaa,
cnegyowero 3a rogoMm, B KOTOpOM OHa Obina obHapogoBaHa npu ycrnoBuW, 4To doHorpamma 6bina
obHapogoBaHa B TeYeHMe NATUAECSATM NET NOCre OCYLLECTBNEHMS 3anmCu.

2. K HacrnegHukaM u Opyrum MpaBoONpeemMHMKaM W3roToBUTENS (POHOrpamMmbl UCKIOYUTENBHOE
npaBo Ha ¢poHorpaMMy nepexoauT B npefernax OCTaBLUEWCS 4acTM CPOKOB, YKal3aHHbIX B MyHKTe 1
HacTosILLEN CTaTbW.

3. Mo ncreyeHun cpoka OENCTBMS UCKIOYUTENBHOIO NpaBa Ha (POHOrPaMMy OHa MEPEXOAWT B
obuwecTtBeHHoe pgocTosiHme. K dpoHorpamme, nepelleqwen B obLecTBeHHOE JOCTOSAHNE, COOTBETCTBEHHO
npuMeHsTca npasuna cratbn 1282 HacTtoswero Kogekca.

Cratba 1328. [enctBve WUCKMIOYUTENBLHOIO MpaBa Ha ¢hoHorpammy Ha TeppuTopumn Poccuickon
denepaunn

UckniounTenbHoe npaBo Ha hoHorpamMmy AOencTBYeT Ha Tepputopumn Poccuiickon depepauuun B
cnyJasix, korga:

narotoBuTenb oOHOrpaMMbl SBMSIETCA rpaxgaHunHoM Poccuiickon degepaumm MM pOCCUACKUM
OPULONYECKAM NULOM;

doHorpamma obHapogoBaHa MM ee 3K3eMNnspbl BAepBble MyOGrMYHO pacnpoCTpaHANMCb Ha
Tepputopun Poccuiickon ®epepauuu;

B VMHbIX CIy4asx, NpeayCMOTPEHHbIX MexXayHapoaHbiMu goroBopamu Poccuiickon depepaumu.

§ 4. MNpaeo opraHmsawmi 3OMpPHOro N kabenbHOro BeLaHms
Cratbsa 1329. OpraHusaums aupHOro unm kabenbHoro BelaHus

OpraHuzaumen adupHoro unu kabenbHOro BellaHus NpU3HaeTcs  puaundeckoe nuvuo,
ocylecTenstoLiee coobeHne B adump nnu no kabeno pagmo- unm Tenenepenad (COBOKYMHOCTU 3BYKOB
1 (Mnun) n3obpaxxeHUn U nx oTobpaxkeHun).

Cratbsa 1330. UckntountenbHoe NpaBo Ha coobleHne paguo- unu Tenenepeaad

1. OpraHusauumn 3upHOro Mnn kabernbHOro BeLaHUs NPUHAOIEXUT WCKIIOYMTENBbHOE MNpPaBo
ncnonb3oBaTb NPaBOMEPHO OCYLLIECTBNSAEMOE UMM OCYLIECTBNEHHOE el coobLieHne B adup vnm no
kabento nepegay B COOTBETCTBUM CO cTaTben 1229 HacTosuero Kogekca nobbiM HE NpoTMBOpeYalm
3aKOHYy CrMocoboM (MCKNoUYMTENBHOE NPaBO Ha COOOLLEHWE paguo- unu Ternenepegayv), B TOM Yucne
cnocobamn, ykasaHHbIMW B MyHKTE 2 HacToswen ctaTbu. OpraHusaums adupHOro wunu kabenbHoro
BELLIAHMS MOXET pacnopsikaTbCs UCKIIOYUTENbHBIM MPaBOM Ha CoobLIEHNe paano- Unu Tenenepeaayn.

2. Nicnonb3oBaHnem coobLleHnsa pagmo- unu Tenenepegayu (BeLlaHns) cuMtTaeTes:

1) 3an1cb coobLleHns paguo- unm Tenenepenayu, To ecTb rkcaums 3BykoB 1 (Mnn) n3obpaxeHus
UM unx oTobpaXkeHWn C MOMOLLBbI TEeXHUYECKMX CPeacTB B KakoW-nMbo martepuanbHom dopme,
NO3BONSOLLEN OCYLLECTBINATL €8 HEOAHOKPATHOE BOCMPUATNE, BOCNPON3BEAEHMNE UMK COOBLLIEHNE;

2) BocnpousBedeHue 3anucu coobLieHust paguno- WUnu Ternenepefadn, TO eCTb M3roTOBMEHUE
opHoro n 6onee ak3emnnspa 3anncu coobllieHns paguo- unu tenenepegadm nmdo ee vactu. Mpn aTom



3anncb CoOobLLEHUS paguo- Unu Ternenepenayn Ha 3MEeKTPOHHOM HocuTene, B TOM 4ucrie 3anucb B
namsate OBM, Takke cumtaeTca BOCNpouM3BedeHMEM, KpOME Cryyas, Korga Takas 3amucb siBNnAeTcs
BPEMEHHOW W COCTaBMsieT HEOTbEMIIEMYIO W CYLLECTBEHHYK 4YacTb TEXHOIIOMMYECcKoro mnpouecca,
NUMEIOLLEro eAMHCTBEHHOW Liefblo NpaBoOMepHOEe UCMOfb30BaHWe 3anvMcy Unu npaBoOMepHOe AOoBedeHWe
coo06LLeHns pagumo- unu Tenenepegayn 4o BceoOLlero cBeeHus;

3) pacnpocTpaHeHue cooOLeHnss paauMo- unu Tenenepedadn nytem npogaxu nmbo MHOro
OTUYYXXAEHUSA OpUrMHarna unm aK3emnnsipoB 3anMcu coobLLEeHNS paguo- Unv Tenenepeaayu;

4) peTpaHcnsaumMs, TO ecTb cooblieHne B acup (B TOM 4Mcre Yepes3 CnyTHMK) nMbo no kabento
paguo- Unu Tenenepegayn O4HOWM opraHusaumen 3UpHOro Unn kabenbHOro BelaHnss OAHOBPEMEHHO C
nony4YeHneM €to Takoro coobLLEeHMS 3TOM Nnepeaayn oT ApYron Takow opraHvM3aunm;

5) poBeneHune coobLueHNst pagno- nnu Tenenepedayn 4o BceobLiero cBeaeHust Takum obpasom,
yTo Ntoboe NULIO MOXET MOMYYnTb OCTYN K COOOLLEHMIO pagno- unu Tenenepegayn us noboro mecra m
B Nto6oe BpeMsi No cobCTBEHHOMY BbIGOPY (A0BeaeHUe A0 BCeobLLero ceegeHuns);

6) nybnuyHoe ucnonHeHune, To ectb Ntoboe coobLieHne pagmo- unu Tenenepenayn ¢ NoMOLLbH
TEXHUYECKUX CPeACTB B MeCTax C MraTHbIM BXOAOM HE3AaBMCMMO OT TOro, BOCMPUHMMAETCS OHO B MeCTe
co00LLEeHMsa unu B Apyrom Mecte OA4HOBPEMEHHO C COObLLIEHNEM.

3. Ncnonb3oBaHneMm coobLLEHUS paauo- WK Tenenepegady opraHusauun 3UPHOro BeLLaHUs
CUNTalOTCA Kak peTpaHcnsauus ero B 3cup, Tak n coobLieHne no kabenio.

Vcnonb3oBaHvem coobLleHus paguo- unv Ternenepefadv opraHusauum KabernbHOro BellaHus
CUUTAIOTCA Kak peTpaHcnauus ero no kabento, Tak 1 coobLieHne B adup.

4. K npaBy ncnonb3oBaHusi COOBLLIEHNS paano- Unu Tenenepegadn CoOOTBETCTBEHHO NPUMEHSOTCS
npaeuna nyHkta 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHusaumm aoMpHOro 1 KabenbHOro BeELaHUs OCYLLECTBISAIT CBOM MpaBa C cobnoaeHnem
npaB aBTOPOB NPOM3BEAEHUI, MPaB UCMOSHUTENEN, @ B COOTBETCTBYIOLLMX CryYasax - obnagarenen npas
Ha boHOrpammy 1 nNpas ApYyrMx opraHusauun apmpHoro n kabenbHOro BelaHnsa Ha coobLLeHns pagno- u
Tenenepegad.

6. [MpaBa opraHuszaumm 3adUPHOro wuNU kKabenbHOro BeLlaHUA MNPU3HAKTCS W OENCTBYIOT
He3aBMCUMO OT HanuuMs U OEeNCTBUMS aBTOPCKMX MNpas, MpaB WCMNOMHWTENEW, a Takke npaB Ha
doHOorpammy.

CpoKk OXxpaHbl MWCKMOYUTENBHOrO MpaBa Ha coobweHne paguo- wnu  Tenenepenayu,
npeaycMoTpeHHbIN cTaTber 1331, NpuMeHsieTca B criydasx, Korga NATUAECATUNETHUA CPOK OencTBUs
aBTOPCKOr0 MpaBa WUnM CMEeXHbIX npaB He uctek K 1 aHBapa 1993 ropga (PepepanbHbli 3aKOH OT
18.12.2006 N 231-93).

CraTtbsa 1331. Cpok OeNCTBUSA UCKIMIOYMUTENBHOIO Npaea Ha coobLleHre pagmo- unu Tenenepenayu,
nepexog 9TOro npaBa K MNpaBOMpeeMHUKaM W nepexod cooblleHus paguo- unu Tenenepefayn B
obLecTBeHHOE AOCTOsIHME

1. VckniountenbHoe npaBo Ha cooblieHWe paavo- unu Tenenepefayn OenWCTBYeT B TeyeHue
NSTUOEecATH net, cumtad ¢ 1 gHBaps roga, cnegyowero 3a rogom, B KOTOPOM MMENo MecTo coobuieHve
pagvo- unu Tenenepeaayn B achup unu no kabento.

2. K npaBonpeemMHukaM opraHusaumn 3upHOro mnu kKabenbHOro BellaHus WCKYUTENbHOE
npaBo Ha coobLlleHne paauno- unu Tenenepefadv NepexoavT B Npeferiax OCTaBLUENCs 4acTu CpoKa,
yKa3aHHOro B NyHkTe 1 HacTosLwewn cTaTbL.

3. o wuctevyeHun cpoka [EWNCTBUSA UCKMIOYUTENBHOrO MpaBa Ha cooblieHne pagvo- wnu
Tenenepegayn oHo nepexoaut B obLiecTBeHHOe aocTtosHue. K coobLueHnio paguo- unu Tenenepeaayu,
nepewenwemy B OOLIECTBEHHOE OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIIOTCS nNpaBuna cratbn 1282
HacTosiero Kogekca.

Cratbsa 1332. [lencTBME WUCKNIOYMTENBLHOrO NpaBa Ha coobLleHne paguo- unn Tenenepegayn Ha
Tepputopun Poccuiickon degepaunm

WckniountensHoe npaBo Ha cooblleHne paguo- unu Tenenepenadn AencTBYET Ha TeppuTopuu
Poccuiickon depepaumn, ecnu opraHusaumsi 3oMpHOro wmnu kabenbHOro BelaHuss UMeeT MecTo
HaxoxgeHuss Ha TeppuTopumn Poccuiickon ®depepauum u ocyllecTBnsieT COOOLieHME C MOMOLLbIO
nepegaTyMKoB, PacronoXeHHbIX Ha Tepputopun Poccuickon depepaumu, a Takke B MHbIX Cryyasx,
npegycMOTPEHHbIX MexXayHapoaHbIMK goroBopammn Poccuinckon ®epgepauun.

§ 5. MNpaBo nsrotoBUTENS 6a3bl AAHHbLIX

CtaTtbsa 1333. N3roToBuTEnb 6a3bl AaHHbIX



1. UsrotoButenem 6asbl AaHHbIX NPU3HaeTca NUUo, opraHnsoBasllee co3fgaHne 6asbl AaHHbIX U
paboTy no cbopy, obpaboTke u pacnofiokeHWU COCTaBnsAKLWMNX ee matepuanoB. [lpu oTcyTCTBMM
[oKasaTenbCTB UHOro M3roToBuTeneM 6asbl AaHHbLIX MPU3HAETCA rPaKgaHWH UKW KpuauYeckoe nuuo,
UMSA NN HAMMEHOBaHWE KOTOPbIX YKa3aHO 00bl4HbIM 06pa3om Ha ak3emnnspe 6asbl AaHHbLIX U (Mnn) ero
yrnakoBKe.

2. N3rotoBuTento 6a3bl AaHHbIX NpUHaanexar:

WCKINoYUTENbHOE NPaBo U3rotoButens 6asbl AaHHbIX;

NnpaBo Ha ykasaHuMe Ha ak3emnnapax 6asbl JaHHbIX U (MNN) UX YyNakOBKAX CBOEr0 WUMEHW WU
HaVMeHOBaHUS.

Cratbsa 1334. NcknountensHoe nNpaBo u3rotoButens 6asbl AaHHbIX

1. UN3rotoBuTtento 6asbl JaHHbIX, CO34aHME KOTOpoM (Bknkouvas obpaboTky unu npeacraBrneHve
COOTBETCTBYIOLUMX  MaTepuanos)  TpebyeT  CyLIeCTBEHHbIX  (PMHAHCOBbIX, mMaTepuanbHbIX,
OpraHM3auUMOHHbIX UMW MHbIX 3aTpaT, MPUHAAMNEXUT UCKIIOYNTENBHOE NPaBo M3BnekaTb U3 6asbl aHHbIX
MaTepuanbl U OCYLWEeCTBMASATbL UX nocregylollee Ncnonb3oBaHme B nwbon dopme 1 nobbiM cnocobom
(McknounTenbHoe MpaBo u3roToBuTensd 6asbl  gaHHbIxX). WM3rotoBuTenb 6a3bl  OaHHbIX  MOXET
pacnopsXaTtbCa yKasaHHbIM MCKIIOYMTENbHBIM NpaBoM. [1pn OTCyTCTBMU [oKasaTenbCTB MHOro 6ason
AaHHbIX, CO34aHne KoTOpon TpebyeT CyllecTBeHHbIX 3aTpaT, NpusHaeTcsa 6asa AaHHbIX, cogepKallas He
MeHee OeCHATU ThICAY CaMOCTOATENMbHbBIX MHOPMALMOHHBIX 3N1EMEHTOB (MaTepmnanos), COCTaBNALMX
cogepaHue 6asbl gaHHbIX (ab3au, BTOpor nyHKkTa 2 ctatbn 1260).

Hukto He BnpaBe u3Bnekatb U3 6a3bl AaHHbIX MaTepuarnbl U OCYLLECTBMATb UX Mocreayollee
ncnones3obaHve 6e3 paspelleHns npasoobnagatens, KpoMe cryyaes, NPefyCMOTPEHHbIX HaCTOALLMM
Kogekcom. lMpu 3aTOM nog u3BneveHWem maTtepuanoB MOHMMAaeTCs MepeHoC BCero copepxaHus 6asbl
OaHHbIX UNU CYLECTBEHHOM 4YacTW COCTaBNSALWMX €e maTepuanoB Ha ApYron WHEHOPMAaLMOHHbIN
HOCUTENMb C UCNofb30BaHNEM MobbIX TEXHNYECKUX CpeacTB 1 B nobon dopwme.

2. VckntounTensHoe npaBo nsrotosutens 6asbl AaHHbIX NPU3HaeTca U OeNCTBYET HE3aBUCUMO OT
HanmmMumsa 1 OencTBUSA aBTOPCKMX M MHBIX UCKYMTENbHBLIX NpaB M3rotoButens 6asbl JaHHbIX U ApYrux
nuy, Ha cocrtasnsawmne 6asy gaHHbIX MaTtepuarnbl, a Takke Ha 6a3y OaHHbIX B LENOM Kak COCTaBHOe
npon3BeaeHue.

3. Ilnuo, npaBomepHO nonb3ytoLeecs 6a3on AaHHbIX, BNpaBe 6e3 pa3pelleHns npaBoobnagartens
n3Bnekatb M3 Takom 6asbl JaHHLIX MaTepuanbl U OCYLEeCTBMAATb MX nocnegyoliee Ucnonb3oBaHue B
MWYHBIX, Hay4HblX, ObOpasoBaTeNbHbIX W WHbIX HEKOMMeEpYeckux Lensx B obbeme, onpaBOaHHOM
yKasaHHbIMX LensMu, U B TOM Mepe, B KOTOPOW Takue OEWCTBUSA He HapyLllalT aBTOpCKue npasa
nsrotosuTens 6asbl AaHHbIX U APYTUX nuL,.

Mcnonb3oBaHue maTepuanoB, M3BMeYeHHbIX M3 06asbl AaHHblX, Cnocobom, npegnonaralowmm
nonyyYyeHne K HUM JOCTyna HeorpaHWYeHHOro Kpyra nvud, AOMKHO CONpOBOXAATbCHA yka3aHnem Ha 6asy
AaHHbIX, U3 KOTOPOW 3TN MaTepuarbl N3BNeYeHbl.

Cratbsa 1335. Cpok AeNCTBUSI UCKITHOUUTENBHOMO NpaBa U3rotoBuTens 6asbl JaHHbIX

1. WckniounTenbHoe npaBo m3rotoButens 6a3bl AaHHbIX BO3HMKAET B MOMEHT 3aBeplueHus ee
co30aHus N OencTBYeT B TedeHue NATHaguaTth neT, cuutas ¢ 1 aHBaps roga, cnegyoLwero 3a rogom ee
co3ganus. VicknountensHoe npaBo u3rotoBuTens 6a3bl AaHHbIX, 06HapogoBaHHOM B yKa3aHHbIV NEpUOoA,
OeNCcTByeT B TeyeHWe naTHaguatu net, cuutasa c 1 saAHBapsa roga, crnegywowlero 3a rogoMm ee
obHapogoBaHus.

2. Cpoku, npegycMOTpeHHble MyHKTOM 1 HacToswen cTaTbW, BO3OOHOBMSKTCA NPU KaXKOoM
obHoBNeHNN 6a3sbl AaHHbIX.

Cratba 1336. [enctBme MCKOYMTENBHOrO NpaBa M3roToBUTENS 6asbl AaHHbIX Ha TeppuTopuu
Poccwuiickon depepaunm

1. UcknountenbHoe npaBo U3rotoButensa 6asbl AaHHbIX OENCTBYET Ha TeppuTtopumn Poccuinckom
depepaumm B cnyyasx, korga:

narotoBuTenb 6a3bl AaHHbIX ABRASETCA rpaxgaHuHom Poccunckon ®depepauun mnm pocCUNCKUM
IOPUANYECKAM MNLIOM;

n3rotoBuTENb 0a3bl AaHHbIX SABMSETCS MHOCTPaAHHbIM  FpaXOaHWHOM UM UHOCTPaHHbLIM
opUanNYecKMM NMLUOM NpWU  YCNOBMW, YTO 3aKOHOOATENbCTBOM COOTBETCTBYHOLLENO WMHOCTPAHHOMO
rocygapcrtBa nNpeAoCcTaBfsieTCs Ha ero TEPPUTOPUM OXpaHa WCKIYUTENbHOMY MpaBy M3roTOBUTENS
6a3sbl 4aHHbIX, U3roTOBMTENEM KOTOPOW ABNAeTCs rpaxgaHuvH Poccunckon ®efepauumn nnm poccumnckoe
Iopuanyeckoe nuuo;

B UHbIX CNyyasx, npeayCMOTPEeHHbIX MexayHapoaHbiMu forosopamu Poccuiickon ®epepauun.



2. Ecnu nsrotoButens 6a3sbl AaHHbIX ABRAsSeTca nuuom 6e3 rpaxagaHcTea, B 3aBUCUMOCTU OT TOrO,
MMeeT 3TO NMUO MECTO XXUTENbCTBa Ha TeppuTopum Poccuiickon degepaumm UM MHOCTPAHHOMO
rocygapcrtBa, COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna MyHkTa 1 HacTosWwel cTaTtbW, OTHOCSALUMECS K
rpaxgaHam Poccuiickon ®egepauumn nnv MHOCTPaHHbIM rpaxgaHam.

§ 6. MNMpaBo nybnukaTopa Ha NnpousBefeHne HayKu,
nuTepartypbl NN NCKYCCTBa

Cratbsa 1337. NybnukaTtop

1. NybnukaTtopom NpuUsHaeTCcsa rpaxaaHuH, KOTOPbI NpaBoOMEpPHO 0GHapoaoBan UM opraHnsoBarn
obHapogoBaHWe NPOM3BEOAEHWUS HayKu, nuTepaTypbl UMM WCKYCCTBa, paHee He 06HapodoBaHHOIO U
nepewewero B obulectBeHHOe [oOCTOsHUE (cTtathd 1282) nubo Haxopsulerocs B obLLIECTBEHHOM
OOCTOSIHUW B CUITY TOTFO, YTO OHO HE OXPaHSANOCh aBTOPCKMM MPaBoM.

2. MNMpaBa nybnukaTtopa pacnpoCTPaHSATCA Ha NPOU3BEAEHUS, KOTOPbIE HE3ABMCUMO OT BPEMEHMU
UX co3gaHnsi Mornm 6bITb NPU3HaHbl 00 bEKTaMM aBTOPCKOro npaesa B COOTBETCTBMM C NpaBunaMm ctaTbum
1259 HacToswero Kogekca.

3. [lonoxeHusi, NpeayCMOTPEHHblE HAcToAWMM naparpadom, He pacnpocTpaHsTCsa Ha
NpOM3BEAEHNS, HAXOAALMECH B rOCYAAaPCTBEHHBIX U MyHULMNANBbHBIX apXuBax.

Crartbsa 1338. NpaBa nybnukaTtopa

1. Ny6nukatopy npuHagnexar:

1) nckniounteneHoe npaso nybnukaTopa Ha obHapodoBaHHOe UM npou3sedeHue (MyHKT 1 ctaTbu
1339);

2) NpaBO Ha yka3aHWe CBOEro MMeHM Ha aksemnnspax obHapoAOBaHHOrO UM MPON3BEAEHVS U B
WHbIX Crly4Yasx ero UCrnonb30BaHus, B TOM YMCre nNpu nepesoae unu gpyron nepepaboTtke nponsseneHus.

2. Tpun o6GHapogoBaHMM npou3BedeHus  nybnvkatop o0sisaH  cobnogatb  YCnoBus,
npeaycMoTpeHHble NyHKTOM 3 cTaTbn 1268 HacTosiwero Kogekca.

3. Tybnukatop B TeuyeHWe Cpoka [OEWCTBUS MWCKIIOYMTENbHOrO npasa nybnukatopa Ha
npoussegeHve obnagaetr MNpaBOMOYMAMM, YKaszaHHbIMW B absaue BTOpoMm nyHkTa 1 cTaTen 1266
HacToswero Kogekca. Takumm >xe npasBomouynsmu obnagaer nvuo, K KOTOPOMY MepeLusio
UCKITIoYMTENbHOE NpaBo nybnvkaTtopa Ha NnpousBeaeHve.

Cratbsa 1339. UckntountenbHoe nNpaBo nybnvkaTopa Ha NpounseeneHne

1. Tybnukatopy nNpov3BeOeHUs NPUHAANEXUT  UCKMYMTENbHOE MpaBO  MCMNOMb30BaTb
Npou3BedeHNe B COOTBETCTBMM CO cTatben 1229 Hactoswero Kogekca (MckmounTenbHoe MpaBo
nybnukatopa Ha npoussegeHune) cnocobamu, npegycMOTpeHHbIMU noanyHktamu 1 - 8 n 11 nyHkTa 2
ctatb 1270 Hactoswero Kopekca. lMybnvkaTtop npomsBeneHUs MOXET pacrnopsKaTbCsl ykasaHHbIM
WCKITHOYUTENBHbIM NPABOM.

2. UcknounTtensHoe npaso nybnukatopa Ha Npou3BedeHve Npu3HaeTcs M B TOM Cryyae, Korga
npou3BefeHne Obino obHapodoBaHO NyGrMKAaTOpPOM B MNEPEBOAE UMW B BUAE WMHOW nepepaboTku.
WUcknoumTtenbHoe npaBo nybnukatopa Ha npousBedeHuMe MNpu3HaeTcs U OENCTBYEeT He3aBWCUMO OT
HanNMuns u OeWCTBUS aBTOPCKOro npaBa nybnvkatopa WAvM OpyrMx Iuy Ha MNepeBOd WU MHYH
nepepaboTky Npon3BeaeHNs.

Cratbsa 1340. Cpok AelCTBUSI UCKMIOYUTENBHOIO NpaBa nybnmkaTtopa Ha npousseneHne

WckniountensHoe npaBo ny6nukatopa Ha Npou3BedeHMEe BO3HMKAET B MOMEHT obHapofoBaHus
3TOro Npou3BeneHus U JeNCcTByeT B TedeHne ABaauaTy NATU neT, cumTas ¢ 1 AsHBaps roga, crieayoLLero
3a rogom ero o6HapooBaHus.

Cratbs 1341. [lenctBrve UCKITOUYNTENBHOMO NpaBa nybnmMkaTopa Ha Npou3BedeHNE Ha TEpPPUTOPUN
Poccuiickon depepaunm

1. VickntountenbHoe npaBo nyGnvkaTtopa pacnpocTpaHsieTcs Ha NpoM3BeaeHNE:

1) obHapogoBaHHOe Ha Tepputopum Poccunckon depepauumu, HE3aBUCUMO OT rpaXkdaHCTBa
nyénukaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopum Poccuiickon  ®depepauuun  rpaxgaHuHOM
Poccuiickon ®epepauum;

3) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccuiickon ®epepaumn  MHOCTPaHHBLIM
rpaxkgaHuHOM unu nuuom 06e3 rpaxgaHcTBa, Npu YCroBWMW, YTO 3aKOHOAATENbCTBOM WMHOCTPAHHOIO



rocyaapcrea, B KOTOpoM OoBHapoZoBaHO npou3BefeHue, NpeaoCTaBseTCa Ha ero Tepputopum oxpaHa
NCKITIUUTENBHOMY MpaBy NybnukaTopa, SBNsoLEerocs rpaxxgaHmHom Poccuinckon degepaumy;

4) B UHbIX Cny4asix, NnpegyCMOTPEHHbIX MexayHapoaHbIMu foroBopamu Poccunckon ®epepaunn.

2. B cny4vae, ykasaHHOM B nognyHkte 3 nyHkTa 1 HacTosillen cTaTbu, CPOK [OENCTBUS
UCKMNOYNTENBHOrO NpaBa nybnukatopa Ha npou3BefdeHne Ha Tepputopumn Poccuiickon ®epgepauun He
MOXET npeBblllaTb CPOK AEWCTBMS UCKMIOYUTENBbHOIO MpaBa nybnuvkaTopa Ha Npou3BedeHue,
YCTaAHOBIEHHLI B TrOCygapcTBe, Ha TEppuUTOpPUM KOTOPOro WMMENT MeCTO rpuandeckun dakr,
NOCNY>XVBLUMIA OCHOBaHUEM ANsi NPUOOPETEHUS TAaKOro UCKIMIOYUTENBHOIO Npaga.

Cratbsa 1342. [JocpOYHOE NpeKpaLLeHne UCKINIoYMTENBHOrO NpaBa nybnvkaTtopa Ha Nnpou3segeHne

WckntountenbHoe mnpaeo nyGnukatopa Ha Npou3BedeHue MOXeT OblTb MpekpalleHo AOCPOYHO B
cynebHoM nopsake MO WCKY 3aMHTepecoBaHHOro nuvua, ecnv Npu UCMonb3oBaHuWM MNpou3BedeHus
npaBooGnagatenb HapywaeT TpeboBaHus HacTosiwero Kogekca B OTHOLUEHMM OXpaHbl aBTOPCTBA,
MMEeHM aBTopa UMK HEMPUKOCHOBEHHOCTM NPpon3BeaeHus.

Cratbsa 1343. OTuyxaeHue opurmHana npovsBedeHnUs U UCKIYUTENBHOE NpaBo NyGnukaTopa Ha
npouseeneHve

1. Mpun oT4yXOEHMM OpurMHana npousseneHus (PyKonucu, opurmHana npov3BELEHUS KUBOMUCH,
CKyNnbMTYpbl WNW  Opyroro nodoOHOro npou3BedeHus) ero CcoObCTBEHHMKOM, obnagarolmm
NCKMNIOYNTENBHBIM MpaBoM MybnukaTopa Ha OTYy)XgaemMoe NpOM3BEAEHUE, 3TO UCKIIOYUTENBHOE MpPaBo
nepexoguT K NpuobpeTaTento opurinHana Nnpou3BeaeHns, eCriv JOroBOpOM He NpeayCMOTPEHO UHOE.

2. Ecnv vckniouMTensHoe npaBo MybnvkaTtopa Ha Npou3BedeHMEe He nepeLurio K npuobpeTatento
opurMHana npovseeaeHusi, npuobpeTtaTtens Bnpaee 6e3 cornacus obrnagatens UCKMIYUTENBHOMO Npaea
nybnukaTopa Mcnonb3oBaTb OpUrMHan Npov3BeaeHns cnocobamm, ykasaHHbIMM B ab3aLie BTOPOM MyHKTa
1 ctatbun 1291 HacToswero Kogekca.

Cratba 1344. PacnpocTpaHeHne opurMHana unuM 3K3eMmnngpoB MNPou3BedeHUs, OXpaHseMoro
NCKITIYUTENBHbIM NpaBoM Nybnunkatopa

Ecnun opurmHan unm ak3eMnnapbl nponsseaeHnsl, 06HapoaoBaHHOMO B COOTBETCTBUM C HACTOALLUM
naparpacom, NpaBoOMEPHO BBEAEHbI B rpaXdaHCKUii 060poT NyTeM MX NMPoAakv UMM MHOTO OTUYXXAEHWS,
JanbHelillee pacnpocTpaHeHne opurMHana unu ak3eMmnnsapoB AonyckaeTcsa 6e3 cornacus nyénukatopa
1 6e3 BbINNaTbl eMy BO3HArPaXKOEHNS.

nasa 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
Cratbsa 1345. MNaTeHTHbIE NpaBa

1. VIHTennekTyanbHble NpaBa Ha U300peTeHusl, NofnesHble MoAEeNnM M NPOMBILNEHHbIE 00pasubl
SBMAKOTCA NATEHTHLIMU NpaBamMMm.

2. ABTOpy u300peTeHusi, MONe3HONW MOAENM WM MNPOMbILNIEHHOrO obpasua npuHagnexar
cnegyolwue npaea:

1) ucknounTEnbLHOE NPaBo;

2) NnpaBo aBTOPCTBA.

3. B cnyyasix, npegycmoTpeHHbIX HacToawmM Kogekcom, aBTopy n3obpeTeHus, Mone3Hon Mogenm
UNN NPOMBILLNIEHHOrO o6pasLua NpuHagnexart Takke Apyrue npaea, B TOM Yuciie NpaBoO Ha MosyyYeHue
nateHTa, MpaBO Ha BO3HarpaxgeHue 3a UCNofb3oBaHWe CnyxebHoro n3obpeTeHnsi, MoNe3HONn MoAenu
UK NpOMBbILLIEHHOTO obpasua.

Cratbss 1346. [encTBMe WCKMIOYMTENBHBIX MNpaB Ha M300peTeHusi, Mosfie3Hble Moaenu U
NpombILLIEeHHbIE 06pa3Lbl Ha TeppuTopun Poccunckon ®enepavium

Ha Ttepputopumn Poccuiickon ®egepaunm npusHalOTCs UCKMOYMTENbHbIE NpaBa Ha N300peTeHus,
nonesHole MoOAENM U NPOMbIWNEHHbIE 00pasubl, YAOCTOBEPEHHble MaTeHTamu, BblAAHHbIMU
denepanbHblM  OpraHOM  WCMOSNTHUTENbHOW BnacTM MO  WHTENNEKTyanbHONW COBCTBEHHOCTW, WK
nateHTamy, wMmelwummn cuny Ha Tepputopum Poccuickon ®depepaumm B COOTBETCTBUM  C
MexayHapoaHbIMu forosopamu Poccuiickon ®efepauunu.

Crtatbsa 1347. ABTOp N300peTeHUsi, NOIe3HON MOAENM UM NPOMBILLNIEHHOro obpasua



ABTOPOM M306peTEHNSA, MONIE3HOW MOZENM UMK NMPOMBILLIIEHHOrO 06pasLlia Npu3HaeTCs rpaxaaHuH,
TBOPYECKNM TPYOOM KOTOPOro CO3faH COOTBETCTBYIOLIMI pe3ynbTaT UHTENNeKTyanbHoh AeATeNlbHOCTY.
Nuuo, ykasaHHOe B KayecTBe aBTOpa B 3asBKe Ha BbiAadvy nateHTa Ha u3obpeTeHue, nonesHy Modenb
WM NPOMbIWEHHBbIR  o6pasel, cunTaeTcl aBTOPOM  M300peTeHusl, Mone3Hoi Modenu  unu
NpoMbILLIIeHHOro o6pasLa, ecnu He 4oka3aHo UHOE.

Cratbsa 1348. CoaBTOpbl M306peTEHNS, MONE3HON MOLENN MW NPOMBILLNEHHOrO obpa3ua

1. TpaxgaHe, co3gaBlive uK300peTeHue, MOMes3Hyt MoAeMb WM MPOMbILNEHHbI obpasey
COBMECTHbIM TBOPYECKUM TPYAOM, NPU3HAIOTCS COaBTOPaMW.

2. Kaxgblh u3 COaBTOPOB BMpaBe WCMOMb30BaTb W30bpeTeHne, MNOMesHyl MoAenb Unn
NPOMBILLFIEHHbIN 0BpaseL, Mo CBOEMY YCMOTPEHMIO, ECNN COrNnaLleHneM mMexagy HUMW He NPpeayCMOTPEHO
nHoe.

3. K OTHOWeHnsM coaBTOpPOB, CBS3aHHLIM C pacnpegeneHnemM [0X0O0B OT UCMONb30BaHUA
n3obpeTeHuns, NONE3HON MOAENN NN NPOMBILLIIEHHOro obpasua u ¢ pacnopsiKeHUEM UCKMTOYUTENbHbBIM
npaBoM Ha u3obpeTeHWe, MONE3Hyl MOoAenb WM MNPOMbIWMEHHbI obpasel, COOTBETCTBEHHO
NPUMEHSATCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PacnopsixkeHne npaBoM Ha MornyyeHWe nateHTa Ha u3obpeTeHue, MONEsHyl MoAenb wunu
NPOMBILLIEHHbIN 0bpasel, OCyLLECTBNAETCS aBTOpaMm COBMECTHO.

4. Kaxgbln 3 coaBTOPOB BMNpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl MO 3aliuTe CBOMX NpaB Ha
n3obpeTeHne, NonesHy Moaenb U NPOMbILLIIEHHbIN obpased,.

Cratbs 1349. O6bekTbl MATEHTHbLIX NpaB

1. OObekTamMy naTeHTHbIX MpaB SABNSATCA pe3ynbTaTbl MHTENNEKTyanbHOW OesTeNnbHOCTU B
Hay4YHO-TEXHUYECKOM chepe, OTBevallue YCTaHOBMEHHbIM HacTosAwmMm Kogekcom TpeboBaHuaM K
n3obpeTeHnssM M MNones3HbIM MOAENSAM, W pes3ynbTaTbl WHTENNEKTyanbHOM AesTernbHOCTM B cdepe
XYOOXECTBEHHOIO  KOHCTPYMpPOBaHUS,  OTBevawlluMe  yCTaHOBMEeHHbIM  Hactoswum  Kogekcom
TpeboBaHNSAM K MPOMbILLIIEHHBIM 06pas3uam.

2. Ha n3obpeTteHusi, cogepxallne cBeeHUs, COCTaBMAOLLME rOCYLapCTBEHHYO TalHy (CEKpeTHble
n3obpeTeHuns), nonoxeHus Hactosiwero Kogekca pacnpoCTpaHsaloTCs, €Cnu MHOe He NpeaycMOTPEHOo
cneunanbHbiMu NpaBunamu ctaten 1401 - 1405 HacTosiwero Kogekca n nagaHHbIMM B COOTBETCTBUM C
HUMW NHBbIMW NPABOBLIMU aKkTaMu.

3. MNMones3HbiM MoAeNsaM M MPOMbIWIIEHHBIM 0bpasuam, cogepallMMm CBeAEHUsl, COoCTaBnsioLmne
rocy0apCTBEHHYO TalHy, npaBoBasi OXpaHa B COOTBETCTBMM C HacToswwmMm Kogekcom He
npegocTaBnseTcs.

4. He moryT GbITb 0O bEKTAaMU NaTEHTHbIX Mpas.:

1) cnocobbl KNMOHMPOBaHWS YenoBeka;

2) cnocobbl MoaMdUKaLUMmM reHeTUYECKON LEeNTOCTHOCTU KINETOK 3apoabILLIEBOV NIMHUM YENOBEKA;

3) ncnonb3oBaHNe YeroBEeYECKUX IMOPUOHOB B MPOMBILLIIEHHBIX M KOMMEPYECKUX LIEeNsX;

4) wHble pelleHusi, npoTMBopevallme OOLIECTBEHHbIM WHTEpecam, MNpUHUMMNAM TYMaHHOCTU U
Mopanu.

Cratbsa 1350. YcnoBust naTeHTOCNOCOOHOCTM M300peTeHMs

1. B KayecTBe U300peTeHMs OXpaHSeTCs TeXHMYECKoe peLleHre B ntobon obnactu, oTHocALLeecs K
npoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BeLLEeCTBY, WTaMMy MUKPOOPraHmama, KynbType KNneTok pacTeHui
UIN XKMBOTHBIX) M crnocoly (Mpoueccy OCYLWECTBMNEHNS OENCTBUMIA Hag mMaTepuarnbHbiM OOBbLEKTOM C
NMOMOLLbIO MaTepuarbHbIX CPeacTB).

N306peTeHnio npedocTtaBnsdeTcs MpaBoBas OXxpaHa, eCcnn OHO SBMNAETCA HOBbIM, UMeeT
n3obpeTaTenbCKMin YPOBEHb U NMPOMbILLIIEHHO MPUMEHUMO.

2. 1306peTeHune aBnseTcs HOBbIM, €CMU OHO HE M3BECTHO U3 YPOBHS TEXHUKMN.

N306peTeHne nveet nsobpeTtaTtenbCckuii YpoBEHb, €CNK ANs cneuuanncta oHo siBHbIM 06pa3om He
cnenyeT U3 ypoBHSI TEXHUKN.

YpoBeHb TEXHWKM BKMOYaeT nobble cBedeHus, crTaBwuve obliefocTynHbiMM B MWpe OO AaTbl
npuoputeTa n3obpeTeHus.

Mpn ycTaHOBNEHMM HOBU3HBI M306pETEHNSI B YPOBEHDb TEXHUKWN TaKKe BKIOYAKTCA NPU YCNOBUM UX
bonee paHHero npuopuTeTa Bce nofdaHHble B Poccuiickon degepauum OpyrumMu nvuamu 3asiBKM Ha
Bbldayy NaTeHTOB Ha U3obpeTeHnst U NonesHble MOAENN, C JOKYMEHTaMU KOTOPbIX BpaBe 03HaKOMUTLCSA
noboe nuuUo B COOTBETCTBUM C MyHKTOM 2 cTtatbu 1385 wmnm nyHktom 2 crtatbm 1394 HacTosLero
Kogekca, n 3anateHToBaHHble B Poccuickorn ®egepaumnmn n3obpeteHns n nonesHole Mogenu.



3. PackpbiTve nHdopmMauumn, OTHOCALLENCS K M300peTeHM0, aBTOPOM M300peTeHuns, 3aaBUTeENnemM
unu N6bLIM NULOM, MOMAYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty MHOpMauuio, B pesyrnbrate 4ero
CBeJEeHNs O CYLHOCTU M300peTeHus cTanu obLweaocTynHbIMU, He SBrsieTcss 00CTOATENbLCTBOM,
NPEensTCTBYOLUM NPU3HAHUIO NAaTEHTOCNOCOOHOCTU N3006peTEHNS, NPU YCIIOBUK, YTO 3asiBKa Ha Bblgavy
nateHta Ha u300peTeHMe nopjaHa B dpedepanbHbii  OpraH  MWCMOMHWUTENbHOW BRactm Mo
WHTENNEeKTyanbHoM COGCTBEHHOCTN B TEYEHME LLIECTU MECSILIEB CO AHS pacKpbITusa nHdopmauun. Bpemsi
[OKasblBaHWsl TOro, YTO OOCTOATENBLCTBA, B CUITY KOTOPbIX packpbiTue WMH(opMauum He npensaTcTByeT
NPU3HaHMIO NAaTEHTOCMNOCOOHOCTU N300peTEeHNs, UMENM MECTO, NEXUT Ha 3asiBUTETE.

4. N306peTeHne sBNSETCA NPOMbILIIEHHO MPUMEHMMBIM, €CNIM OHO MOXET ObITb UCNONb30BaHO B
NMPOMBILLIIEHHOCTU, CENbCKOM XO3SAWCTBE, 34paBOOXPaHEHWU, APYrMX OTpachisiXx SKOHOMWKU WM B
coumansHon caepe.

5. He aBnstoTca nsobpeteHmsamu:

1) oTKpbITUS;

2) Hay4Hble TEOPUM N MaTEMATUYECKME METOADI;

3) pelLeHus, kacaroLmnecs TONbKO BHELUHEro BMaa U3genuin U HanpaeneHHble Ha yaoBNeTBOpeHue
3CTEeTUYECKMX NOTpeBHOCTEN;

4) npaBuna n MeToabl Urp, UHTENNEKTYanbHOM UM XO3sIMCTBEHHOWN AeATENbHOCTY;

5) nporpammel gns OBM;

6) pelueHus, 3aknoyaLwmnecs ToNbKo B NpeacTaBneHm nHdopmaumm.

B cooTBeTCcTBUM C HACTOSLLUM MYHKTOM WUCKMNIOYAETCS BO3MOXHOCTb OTHECEHUS 3TUX 0OBEKTOB K
n3obpeTeHnsIM TONbKO B Crlydae, KOrda 3asiBka Ha Bblgady naTteHTa Ha u3obpeTeHue KacaeTcsi 3TUX
0OBbEKTOB KaK TaKOBbIX.

6. He npepocTaBnsieTcst npaBoBas OXpaHa B KayecTBe N300peTeHns:

1) copTaM pacTeHuil, NopoAdaM >XWUBOTHbIX W Ouonornyeckum cnocobam KX nony4vYeHus, 3a
NCKITHOYEHNEM MUKPOOMOMNOrMyecknx cnocoboB 1 NPOAYKTOB, NOSTYYEHHbIX TakKMMK cnocobamu;

2) TONOSOrMAM MHTErpasnbHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBus naTeHTocnocoOHOCTM NoNe3Hon Moaenu

1. B ka4yecTBE NOME3HON MOAENMN OXPaHAETCA TEXHUYECKOE pELLEHNE, OTHOCSLLEECS K YCTPONCTBY.

lMone3Ho mMogenu npefocTaBnsAeTCA MpaBoBad OXxpaHa, €eCnu OHa SABMSEeTCS HOBOWM WU
NPOMBbILLIIEHHO NPUMEHNMOW.

2. MNonesHaa mofenb ABNAETCSH HOBOW, €Criv COBOKYNHOCTb €€ CYLeCTBEHHbIX MPU3HAKOB He
N3BECTHA U3 YPOBHSHA TEXHUKM.

YpoBEHb TEXHWKM BKIHOYAET OMyOnMKOBaHHbIE B MUpEe CBEOEHUA O CpeactBax TOro Xe
Ha3Ha4YeHUs, YTO U 3asiBNEeHHasi nonesHas mogenb, U cBefdeHus 06 ux npumeHeHun B Poccuiickon
depepaumm, ecnv Takme cBeAeHMsa ctanu obLefoCTynHbIMU 40 AaThl NpuopuTeTa nonesHon mogenu. B
YPOBEHb TEXHUKU TaKkKe BKIMHOYAKOTCHA Mpu ycrnoBum nx Gonee paHHero npvoputeta BCe MOAAHHblE B
Poccuiickon ®epepaumn gpyrumm nuuammn 3asBkM Ha Bblgadyy nateHTa Ha u3obpeTeHus u nonesHble
Mogenun, ¢ OOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMUTbCS foboe NUUo B COOTBETCTBUM C MYHKTOM 2
ctatb 1385 unu nyHktom 2 ctatbm 1394 Hactoswero Kogekca, n 3anateHToBaHHble B Poccuinckon
depepaumm n3obpeTeHnst U NONe3Hble MOAENMN.

3. PackpbiTne nHdopMaLmu, OTHOCALLEACH K NOMe3HOW Moaernv, aBTOpOM MOMe3HOoW MOLEenw,
3asBuTeENemM N nodbbiM NULOM, MOMAYYMBLUMM OT HMX MPSIMO UM KOCBEHHO 3Ty MHdopmauuio, B
pe3ynbTaTe Yero CBeAEHMSI O CYLIHOCTM MOMe3HON Modenu cranu obOLedoCTYNHbIMU, He SIBNsieTcs
00CTOATENBLCTBOM, NPENATCTBYIOLLMM NPU3HAHUIO NATEHTOCNOCOBHOCTM NONE3HOW MoAeNu, Npu yCrosuu,
4YTO 3asiBKa Ha Bblgady naTeHTa Ha NonesHyl MoAenb nofaHa B peaepanbHbIi OpraH UCMOMHUTENbHON
BNacTM MO WHTENNeKTyansHOW COOCTBEHHOCTM B TEYEHME LIECTM MECSILEB CO [HSA pacKpbiTusi
uHdopmaumn. bpemsa OokasbiBaHMS TOro, 4to OOCTOSTENBCTBA, B CUMY KOTOPbIX PacKpbITUe
MHopMaLMM He NpPensaTCTBYET MPU3HAHMI0O MaTEeHTOCNOCOOHOCTM MONe3Hon Modenwn, MMEnu MecTo,
nexuvT Ha 3aaBuTerne.

4. Tllone3Hass MoAenb SBMNSETCS MPOMBIWIIEHHO MPUMEHMMONW, €ClM OHa MOXeT ObITb
nUcnonb3oBaHa B MPOMBILMEHHOCTN, CENbCKOM XO3SIMCTBE, 34paBOOXPaHEHUW, OpYrux oTpacrnsax
3KOHOMWKM UNK B coLMansHoOm caepe.

5. He npepocraBnseTcsa npaBoBasd oxpaHa B KayecTBe MOne3Hon Moaenu:

1) peweHusam, KacawWMMCA TOMbKO BHELWHEro Buaa W34eNMn K HanpaBeHHbIM  Ha
YOOBETBOPEHNE 3CTETUHECKNX NOTPEOHOCTEN;

2) TONONOrMAM MHTErpanbHbIX MUKPOCXEM.

Cratbsa 1352. Ycnosusa naTeHTOCNOCOOHOCTH NPOMbILLNIEHHOro obpasua



1. B kayecTBe NpPoOMbILLNIEHHOIO 0bpasLa OXpaHAEeTCsa XyAOXKeCTBEHHO-KOHCTPYKTOPCKOE peLleHne
n3genvs NpOMbILLIIEHHOIO WK KyCTapHO-PEMECIIEHHOro Mpou3BOACTBA, onpedensdouee ero BHELWHWN
BUA.

[MpombiwneHHoMy obpasuy npedocTaBnsAeTcs npasBoBas OxXpaHa, ecriv No CBOMM CYLLECTBEHHbIM
Np13HaKaM OH SIBNAETCSA HOBbIM M OPUIMHAIBbHbIM.

K cyllecTBeHHbIM Mpu3HakamMm MNPOMbILLNIEHHOro obpasua OTHOCATCA MpU3Haku, onpeaensiolime
acTeTMyeckme u (Unu) aproHommyeckne ocobeHHOCTWM BHELLHEro BMaa M3genusd, B YacTHOCTM dopma,
KOHUrypaLmsi, OpHaMEHT U coYeTaHue LIBETOB.

2. MNpowmblWneHHbIn obpasel ABNAeTCS HOBbIM, €CMNN COBOKYMHOCTb €ro CyLLeCTBEHHbIX NPU3HAKOB,
Hawewmnx OTpaXeHne Ha W300paXeHusiX u3gennss U NpUMBEOEHHbIX B MNEpeYHe CyLLECTBEHHbIX
NMPU3HAKOB MpPOMbILWIIEHHOrO0 obpasua (NyHKT 2 ctatbk 1377), He M3BEeCTHa W3 CBeOeHWN, CTaBLUMX
o6LLeAoCTYNMHBIMY B MUPE 0 AaThl NpMopUTETa NPOMbILLNIEHHOrO obpasua.

[Mpn ycTaHOBNEHUN HOBW3HbI NMPOMBILWMEHHOrO obpasua Takke YYUTbIBAOTCH NPU YCNOBUM WX
bornee paHHero npuopuTeTa Bce nodaHHble B Poccuiickon degepauun gpyrumu nvuamu 3asiBKM Ha
NpoMbILLNeHHble 06pas3ubl, C LOKYMEHTaMUN KOTOPbIX BpaBe 03HAKOMUTBLCA Ntoboe NuLo B COOTBETCTBUU
c nyHktom 2 crtatbh 1394 Hactosiwero Kogekca, u 3anateHToBaHHble B Poccuiickon ®degepauum
NPOMBbILLIIEHHBIE 0Opa3ubl.

3. lNpowmbiwneHHbIn obpa3sel, ABNSETCA OPUrMHaNbHbIM, €CRM ero CyLeCTBEHHble MNPU3HAaKK
00yCrnoBneHbl TBOPYECKNM XapakTepoM 0CObBeHHOCTEN n3nenusl.

4. PackpbiTe UWHQOpMaLUMN, OTHOCALLENCS K  MNPOMbILNEHHOMY 06pasuy, aBTOpPOM
NpOMbILLNIEHHOro obpasua, 3asBMTenem uUnu NbsIM NMLOM, NMOMAYYUBLUMM OT HUX MPSAMO WM KOCBEHHO
3Ty wuHdopmauuio, B pesynbTaTe Yero CBeAeHWst O CYLIHOCTM MpOMbIWeHHOro obpasua cranm
06LLeaoCTYNMHbIMY, He ABMnsieTCss 06CTOATENbCTBOM, MPENSTCTBYOWUM MPU3HAHMIO NaTEHTOCNOCOBHOCTM
NPOMBbILLNIEHHOro 06pas3ua, Npu ycroBuW, YTO 3asiBKa Ha Bbigayy NaTteHTa Ha NPOMBILNEHHbIA 0bpasey,
nogaHa B deneparnbHbIil OpraH MCMOMHUTENbHOW BractM MO WHTENNEKTyanbHONW COGCTBEHHOCTU B
TeJYeHMe LWeCcTn MecsaueB CO [JHS packpbiTus wuHGpopmauuun. bpemsa pgokasbiBaHuMs TOro, 4To
obCcToATENbCTBA, B CUNY KOTOPbIX packpbiTe UWHGOpMauuy He npensaTcTBYET NPU3HAHUIO
NaTeHTOCNOCOBHOCTM NPOMBILLMIEHHOTO 06pasua, MMenyM MecTo, NEXNT Ha 3asBuTerne.

5. He npegnocTtaBnsieTcst npaBoBasi oxpaHa B KauecTBe NpoMbILLeHHoro obpasua:

1) peweHunam, o6ycnoBneHHbIM NCKNIOYNTENBHO TEXHNYECKON PYHKUMEN U3OENUS;

2) obbektam apxuTekTypbl (KpOoMe MarbiX apXUTEKTYPHbIX OPM), MNPOMBILINEHHbIM,
rMMOPOTEXHNUYECKMM U APYTUM CTauUOHAPHbBIM COOPYXEHUSAM;

3) obbektam HeycToMuMBOM QOPMbI U3 XUOKMX, ra300bpasHbIX, CbINyYMX WAM UM MOLOOHbIX
BELLECTB.

Cratbss  1353. TlocymapcTBeHHast peructpaumsi W300peTeHwui, MosfesHblXx Mogenem u
NPOMBILLITEHHbIX 06pa3LoB

WckniountensHoe npaBo Ha u3obpeTeHve, MOMnesHyl Modenb WM NPOMBbIWMEHHbIM obpasey
MPU3HaeTCs W OXpaHseTCs npu  YCMOBUW TOCYAApPCTBEHHOW perucTpaummM  COOTBETCTBYHOLLMX
n3obpeTeHuns, NoNes3Hon MoAenNn Unn NpomblineHHoro obpasua, Ha OCHoBaHUM KOTopour dheaepanbHbIn
OpraH UCMOMHUTENBHON BNACTU NO MHTENNeKTyanbHON COBCTBEHHOCTU BbiAaeT naTeHT Ha nsobpeTeHune,
NonesHyo MoAerb UK NPOMbILLINEHHbIN obpa3eL.

Cratbsa 1354. MaTeHT Ha N3006peTeHNe, NONE3HYHO MOAENb UIN NMPOMbILLIIEHHbIN 0Opa3seL

1. MaTteHT Ha um3o0peTeHve, MOMEe3Hyl MOAeNnb MNU MPOMbILNEHHbIM obpasel yaocToBepsieT
npuopuTteT K300peTeHus, nonesHoW MoAenuM WnM NpOMbllWneHHoro obpasua, aBTOPCTBO W
NCKIMIOYMTENbHOE NPaBo Ha M3obpeTeHne, NoNe3Hy MoAdenb UK NPOMBILLIIEHHbIN obpasel,.

2. OxpaHa nHTennekTyanbHbIX NpaB Ha N306peTeHne NNy NonesHy Moaenb NpeaocTaBnsAeTcs Ha
OCHOBaHUW NaTeHTa B 06beme, onpeaensemMomM cogepxallenca B nateHTe popmynon nzobpeteHus nnm
COOTBETCTBEHHO Mofe3Hon mogenu. [na TtonkoBaHus chopmynbl M306peTeHus 1 opMynbl NOMe3HON
MoZenn MOryT UCNOMNb30BaTbCS ONucaHne u YepTexu (NyHKT 2 ctatbn 1375 1 nyHKT 2 ctaTen 1376).

3. OxpaHa uHTennekTyanbHbIX NpaB Ha NPOMbILLNEHHbIN obpa3seL, NpeaoCcTaBNsaeTcs Ha OCHOBaHUN
nateHtTa B obGbeme, onpedenseMoM COBOKYMHOCTbIO €ro CYLECTBEHHbIX MPU3HAKOB, Halleawwmnx
OoTpaXxeHne Ha W30bpaxKeHMsAX W3Aennus W MNPUBEAEHHbIX B MepeyHe CyLEeCTBEHHbIX MPU3HaKoB
NpPOMbILLNEeHHOro obpasua (MyHKT 2 ctatbn 1377).

Cratba 1355. [ocygapcTBEHHOE CTUMYMMPOBAHWE CO34aHMsA M MCMONb30BaHUA M306peTeHui,
nonesHblx Moaenen n NPoMbILLNEHHbIX 06pasLoB

FocydapcTBO CTUMYNMPYET CO3daHMe U UCMONb30BaHWe M300peTeHuid, MonesHbiX Mogdenein u
MPOMbILLIIEHHbIX 06pa3LoB, NPeAOCTaBNAET X aBTOpaM, a Takke nateHToobnagatensam u nuueHsnaTam,



UCNOMb3YIOLWNM COOTBETCTBYHOLUME U300pPETEHNs, MNOonesHble MOLENM U NPOMbILLMEHHbIE 06pasLbl,
NbroTbl B COOTBETCTBUM C 3aKOHOA4ATENbCTBOM Poccuickon ®enepaunn.

§ 2. MNMaTeHTHbIE NpaBa

Cratba 1356. lNpaBo aBTOpCTBa Ha M300peTeHWe, MNOMNesHyl MoAenb WM NPOMbILUNEHHbIN
obpasey

MpaBo aBTOpPCTBa, TO €CTb MPaBO MPU3HABATLCA aBTOPOM MU30GpPEeTeHWs, Mone3Hon MoAenu Unu
npoMbliLLrieHHoro o6pasia, HeoTYy)KadaeMo 1 HenepeaaBaeMo, B TOM YMCre Npu nepegade Apyromy nuuy
WM nepexode K Hemy MCKIIYMTENIbHOro npaea Ha W300peTeHue, TONe3Hylo Modenb  WUiu
MPOMbILLIIEHHbIN 0Bpasel 1 Npu NpegocTaBneHny Apyromy Nuuy rnpaea ero ucronb3oBaHusl. OTkas oT
3TOr0 NpaBa HUYTOXEH.

Cratbsa 1357. [lMpaBo Ha nony4vyeHWe naTteHTa Ha u300peTeHue, MNOMesHyl MoAdenb Wunu
NPOMBbILLITEHHbIN 0bpaseLy

1. MpaBo Ha nonyyeHue naTeHTa Ha M300peTeHue, MONesHyl MogeNnb WM MPOMbILNEHHbIN
obpaseL, nepBoHayanbHO MPUHAANEXUT aBTOpPy M300OpPETEHNs, NONE3HON MOoAEeNy MM NPOMbILLIIEHHOrO
obpasua.

2. MpaBo Ha nonydeHume nateHTa Ha U300peTeHue, MOMe3HyK MOAENb WU NPOMBbILLNIEHHbIN
obpaseL, MOXeT NepenTi K ApyroMy nuiuy (npaBonpeeMHUKy) unmn bbiTb eMy nepenaHo B cry4vasx v no
OCHOBa@HUSAM, KOTOPble€ YCTa@HOBMEHbl 3akOHOM, B TOM 4uWcne B MOpsigke  YHMBEpPCanbHOro
npaBonpeemMcTBa, Unn No JOroBopy, B TOM YUCE MO TPyA4OBOMY LOTMOBOPY.

3. [oroBop 00 OTYy>XOEeHUU NpaBa Ha Nosfly4YeHne naTeHTa Ha n3obpeTeHne, NONE3Hy MOAENb UMK
NPOMBILLITEHHbIV 00pasel, OIMKeH ObITb 3aKoYeH B NMMCbMEHHONW dopme. HecobnogeHne nncbMeHHOM
dopMbI BeYeT HeaeNnCTBUTENBbHOCTbL A0roBopa.

4. Ecnu cornaweHvemM CTOpPOH AoroBopa 06 OTYyXXOeHWM MpaBa Ha MofyvyeHue nateHTa Ha
n3obpeTeHne, MNOMe3Hytd MoAenb WM MPOMBIWEHHbIA 0Dpa3sel, He NpedycMOTPEHO WMHOEe, PUCK
HenaTeHToOCNnoCcoBbHOCTM HECET NpuobpeTaTenb Takoro npaea.

Cratbsa 1358. UcknoumTensHoe npaBo Ha M3obpeTeHue, NONe3Hy MoAenb U NPOMbILLNIEHHbIN
obpasey

1. MNaTeHTOOONAAaTEN0 MPUHAANIEXUT WUCKIIOYMTENBHOE MPaBO MCMONb30BaHMA WN300peTeHus,
nonesHom MoAenu Wunu npPOMbILNIEHHOr0 obpasua B COOTBETCTBUM CO cTaTbeh 1229 HacTosiiero
Kogekca niobbiM He MpOTMBOpEYALLMM 3aKOHYy CrocobOoM (UCKMIYMTENbHOE MpaBoO Ha ulobpeTteHue,
MonesHy MoAenb WM NPOMbILWSEHHbIM obpasel), B TOM 4ucne crnocobamu, npeaycMoTpeHHbIMM
nyHkTamm 2 1 3 HacToswewn ctaTtbu. [NaTeHToOGNagaTenb MOXeT pacnopsikaTbCA WUCKIYUTENbHBLIM
npaBoOM Ha U306peTeHne, NONE3HYH MOAESb UMK NPOMBILLIIEHHbIN 0bpaseL.

2. Ncnonb3oBaHneM n3obpeTeHns, Nnones3Hon Moaeny Unn NpoMblLLeHHOro obpasya cumTtaeTtcs, B
YaCTHOCTMU:

1) BBO3 Ha TeppuTtoputo Poccuiickon depepauuun, nsrotoBneHne, npuMeHeHue, nNpeanoxeHve o
npoaaxe, npogaxa, MHoe BBEAEHME B rpaaaHCKnin 060opoT uUnm XxpaHeHue ans aTux uenen npoaykra, B
KOTOPOM WUCMNONb30BaHbl M300peTeHNEe UNK nonesHas moaenb, OO M3genusi, B KOTOPOM MUCMOSb30BaH
NPOMbILLIEHHbIN obpa3seL;

2) coBeplueHVe OEWCTBUN, NPEeOYCMOTPEHHBIX MOAMNYHKTOM 1 HacCTOSILEro MyHKTa, B OTHOLUEHWM
NpoAyKTa, MOSTyYEHHOrO HEMNOCPEACTBEHHO 3amnaTeHToBaHHbIM crnocobom. Ecnv npoaykT, nonyyYaembin
3anaTeHTOBaHHbIM CNocoboM, SBMSIETCS HOBbLIM, MOEHTUYHbBIA MPOAYKT CUMTAETCS MOSTYYEHHBIM MyTEM
NCMNosb30BaHNs 3anaTeHTOBaHHOrO cnocoba, NoCKombKy He JoKa3aHO MHOE;

3) coBeplleHne OEWCTBUN, NPeAyCMOTPEHHbIX MOAMYHKTOM 2 HAaCTOSALEro MyHKTa, B OTHOLUEHUU
yCTpOWCTBa, NpU (PYHKLUMOHMPOBAHUM (IKCMyaTauum) KOTOPOro B COOTBETCTBMM C €0 Ha3HaYeHUeM
aBTOMaTUYECKM OCYLLECTBNSETCA 3anaTeHTOBaHHbIN CNocob;

4) ocywecTtBneHne cnocoba, B KOTOPOM MCMOMb3yeTcsl M300peTeHne, B 4YaCTHOCTU MNyTem
NpUMeEHeHNst aToro cnocoba.

3. N306peTeHne unu nonesHas MoOLeNb NPU3HAKTCS MCMNOSb30BaHHLIMU B MPOAYKTE Unn cnocobe,
€Cnu NPOAYKT CoOepXuT, a B crnocobe MCMoNnb30oBaH KaxObl MpuU3HaKk M300peTeHuss unu nornesHomn
Mogenu, NpUBeAEHHbIN B HE3aBMCMMOM MYHKTE codepxallencsd B nateHTe popmynbl n3obpeTeHns mnm
nonesHowm mogdenu, NMMbdo NpusHak, 3KBUBANEHTHbLIN MY U CTaBLUMA U3BECTHbIM B KA4eCTBE TaKOBOrO B
OaHHOM 06nacTM TeXHWKM OO0 COBEepLUEeHMs B OTHOLUEHWM COOTBETCTBYHOLLEro npoaykra unu cnocoba
OencTBuin, NpelyCMOTPEHHbIX MYHKTOM 2 HACTOSALLEN cTaTbu.

MpoMbIlWNeHHbIM obpasel, MpM3HAETCs WCMONb30BaHHbIM B M3OenvMu, ecnu Takoe usgenve
COOEPXKNUT BCE CYLLECTBEHHbIE MPU3HAKM MPOMBILWNIEHHOrO 00pasua, Hawegwue OoTpaXeHne Ha



n3obpaxeHnsx usgenus n npuBeAeHHble B MepevHe CYLECTBEHHbIX MPU3HAKOB MNPOMbILLFIEHHOrO
obpasua (nyHkT 2 ctatbn 1377).

Ecnn npu wncnonb3oBaHMM U300peTeHMs MNM NOMEe3HOM MOAEeNnU MWCNOMb3yTCA Takke BCe
Npu3HakK, npvBedeHHble B HE3aBMCMMOM MNYHKTE cogepallencs B nateHTe ¢opMynbl Apyroro
n306peTeHns Unu Apyrov NofiesHon mMoaenu, a npu UCnonb3oBaHUMKM MPOMbILLNEHHOro obpasua - Bce
NpU3HaKk1, NpYBELEHHblE B NEpPeYHe CyLIEeCTBEHHbIX MPU3HAKoOB ApPYroro MpoMbllunieHHoro obpasua,
apyroe un3obpeTeHve, Apyras nonesHas MoAenb Wnu ApYyrov MNpOMbIWSIEHHbIN obpasel  Takke
NPU3HaITCSA NCMNOSb30BaHHbBIMM.

4. Ecnu obnagatensMu naTeHTa Ha OOHO M300peTeHue, OAHy MONEe3Hyl MoAernb WM OAMWH
NPOMbILLNEHHbIV obpasel ABnAlTCca ABa n 6onee nuua, K OTHOLIEHUSIM MexXdy HUMWU COOTBETCTBEHHO
npuMeHsTCs npasuna nyHkToB 2 n 3 ctatbk 1348 HacToswero Kogekca He3aBMCUMMO OT TOro, siBNAeTCA
nm KTo-nMbo 13 nateHToobrnagaTeney aBTOpoOM 3TOro pesynbTaTa UHTENMeKTyanbHoW AeaTenbHOCTH.

Crartbsa 1359. [lenctBus, He ABNAOLWMECS HAapYLUEHNEM UCKITIOYMTENBHOMO Npaea Ha n3obpeTeHue,
MonesHy MogesNb U NPOMbILLIEHHbIN 0OpaseL]

He sBNSAOTCA HapyleHUEM WUCKIIOYUTENBHOrO npaeBa Ha u3obpeTeHue, MONesHy MoAernb unu
NPOMBILLIIEHHbIN 0bpa3sel;:

1) NpvmMeHeHve npoaykTa, B KOTOPOM WCMOMb30BaHbl M300peTeHne unu nonesHas MoOAernb, U
NpUMEHeHVe Wu3nenusi, B KOTOPOM WCMONb30BaH MPOMbILNEHHbI obpasel, B KOHCTPYKUUW, BO
BCMoMoraTtenbHoM obopygoBaHuM nunbo npu  SKCnnyatauuMum TPaHCMOPTHBIX CPeacTB  (BOQHOrO,
BO3QYLUHOrO, aBTOMOOMITBHOIO U >KENe3HOAOPOXHOro TPaHCMopTa) WM  KOCMUYECKOM TEXHUKM
WHOCTPaHHbIX rOCY4apCTB MpU YCNOBUW, YTO 3TV TPaAHCMOPTHbIE CPeacTBa UM 3Ta KOCMUYecKast TEXHMKA
BPEMEHHO UMW CIy4YaiHO HaxoasaTcsa Ha TeppuTopumn Poccuiickon ®efepauum u ykazaHHble MPOSYKT Unn
nsgenue NpUMEHSTCA UCKMIOYUTENBHO AN HYX4 TPaAHCMOPTHBIX CPeACTB WM KOCMUYECKOW TEXHUKW.
Takoe OencTBMe He MPU3HAETCA HapyLIEHWEM MWCKIIOYMTENBHOMO MpaBa B OTHOLUEHUW TPaAHCMOPTHbIX
CpPeacTB UMM KOCMUYECKOW TEXHUKN TEX MHOCTPaHHbIX FOCYAAapCTB, KOTOPbIE MPEAOCTaBNSOT Takue xe
npaBa B OTHOLIEHMW TPAHCMOPTHbIX CPEACTB WM KOCMWYECKOW TEXHWKW, 3aperucTpupoBaHHbIX B
Poccuiickon ®epepaunm;

2) npoBefeHMe Hay4yHOro WCCIeLoBaHWsi MpoAykTa unmM cnocoba, B KOTOPbIX WCMOMb30BaHbI
n3obpeTeHne nnu nonesHasi MoAerb, MO0 Hay4YHOro UCCrefoBaHUSA M3OeNusi, B KOTOPOM MCMONb30BaH
NPOMbILLNEHHbIN oBpasel, NnMBoO NpoBedeHUEe IKCNepuMeHTa Hag Takumu NpoAyKTOM, Crnocobom umnu
nsgenvem;

3) wncnonb3oBaHue K300peTeHWs, MNOMEe3HOW MOAenu Wnu MpoMbILNeHHoro obpasua npu
ypes3BbIYalHbIX 06CTOATENBbCTBAX (CTUXUMHBIX OEeACTBUSX, KaTtacTpodax, aBapusix) C yBEAOMIIEHUMEM O
TakoM WCMOMb30BaHWM NaTeHToobnagatens B KpaT4yaWlUMM CPOK M C Mocriegylollent BbinnaTton emy
copasMepHOW KOMMeHcauum;

4) wvcnonb3oBaHWe u300peTeHus, MNOMe3HOW MOoAenM WM MpOMbIWIIEHHOro obpasua Ans
YOOBMETBOPEHUST NNYHBIX, CEMEWHbIX, AOMALIHMX WKW UHbIX HEe CBSI3aHHbLIX C NPeanpuUHMMaTeNbCKON
OEeSATEeNbHOCTBIO HYXA, €CnW LEenblo TaKoro MUCMONb30BaHWs He SABMSIETCS MNonyveHne npubbinvm unm
aoxopaa;

5) pasoBoe MW3roTOBMEHME B anTekax MO peuenTaMm Bpaden feKapCTBEHHbIX CPeacTB C
ncrnonb3oBaHeM n3obpeTeHns;

6) BBO3 Ha TeppuToputo Poccunckon depepaumu, NpUMEHEHME, NpPEeanoXeHue O npogaxe,
npogaxa, MHoe BBEAEHUE B rpakgaHCKMIA 000pOT MM XpaHeHue ANns 3TUX Lenen Npoaykra, B KOTOPOM
ncnonb3oBaHbl K300peTeHWe wunu nonesHass mogenb, NuGo wusgenusi, B KOTOPOM UCMONb30BaH
NMPOMBILLIIEHHBIN 0bpasel, ecnv 3TOoT NPOAYKT UMM 3TO M3genue paHee Obinv BBEOEHbI B FPaXKaaHCKWN
obopoT Ha TeppuTopumn Poccuiickon ®egepaummn nateHToobnagarenemM Unm MHbIM NULOM C paspeLleHuns
naTteHToobnagatens.

Cratbsa 1360. Vcnonb3oBaHne n3obpeTeHunsi, NONe3HOM MOAENN UM NPOMBbILLIIEHHOrO obpasua B
MHTepecax HaluoHansHon 6esonacHocTu

MpaButenbctBo Poccurickon Pepepaumm MMeeT npaBo B MHTepecax 0b6opoHbl 1 HGeszonacHocTh
paspeLlmnTb MCNoMb3oBaHWEe u3obpeTeHus, Nones3HoM MOoAenu unM npomblwneHHoro obpasua 6e3
cornacus nateHToobnagatensa ¢ yBeAOMMEHMEM ero 06 3TOM B KpaTyaumi CPOK M C BbIMAAToON emy
COpa3MepHON KOMMNeHcaLmu.

Cratbss 1361. T[lpaBo npexgenonb3oBaHUA Ha WM300peTeHue, MOMe3Hyl MOAEMb WK
NpOMbILLIEHHBIN obpa3sew

1. INluyo, koTOopoe OO AaTtbl NpuopuTeTa M30OpeTEHUs), NONE3HOW MOLENU WM NPOMBILNIEHHOrO
obpasua (ctaten 1381 n 1382) pobpocoBeCTHO MCMOMbL30Bano Ha TeppuTopun Poccuiickon degepaunm



CO3[aHHOE He3aBWCUMO OT aBTopa TOXAECTBEHHOE pelUeHWe Wnu caenano Heobxoaumble K 3TOMY
MPUroTOBIIEHNS, COXPaHAET NpaBo Ha AanbHenwee 6e3B0o3Me3gHOE MCMONb30BaHUE TOXAECTBEHHOrO
pelueHns 6e3 paclumpeHns obbeMa Takoro UCNosb30BaHUS (MPaBo NPEXAENONb30BaHNS).

2. TlpaBo npexaenonb3oBaHWs MOXeT OblTb nepefaHo Apyromy nuuly TONbKO BMeCTe C
NpeanpusiTueM, Ha KOTOPOM MMENI0 MECTO MWCMOSb30BaHME TOXOECTBEHHOIMO peLeHns unu Obinm
caenaHbl HEOOX0AMMbIE K 3TOMY NPUrOTOBIEHNS.

Cratbss 1362. [puHyguTenbHasi JMUEH3UA Ha u300peTeHMe, MONe3Hyl MOLENb WK
NPOMBbILLITEHHbIN 0bpaseLy

1. Ecnn mns3obpeTeHne mnu NpOMbILLNEHHBIA O0pasel, He ucnonb3yeTcs NMbo HegoCTaTOYHO
ucnonb3dyetcs naTteHToobnagaTteneM B TeYeHMe 4YeTblpex NeT CO AHSA Bblgadn naTeHTa, a nornesHas
MOZENb - B TEYEHNE TPeX NET CO AHS BblgauM NaTeHTa, YTo NPUBOAUT K HEAOCTAaTOMHOMY MPeanoXeHuto
COOTBETCTBYIOLLMX TOBapoB, paboT wunm ycnyr Ha pbiHKe, nwoboe nMuo, Xenawwee KU rotoBoe
ncnosnb3oBaTb Takue M300peTeHue, MOnesHyl MogeNlb UM NPOMBILEHHbIM obpasel, npu oTkase
nateHToobnagatenss OT 3aKM4YeHuss C 3TMM  JULOM  JIMLEH3UOHHOro [OroBopa Ha YCNOBUSIX,
COOTBETCTBYIOLLMX YCTAHOBMBLUEWCH NpakTuke, BrpaBe obpatutbcd B Cy4 C  WUCKOM K
nateHToobnagatento 0 NpeaoCTaBneHnn NPUHYAUTENBHON NPOCTON (HEUCKMIOYUTENBHON) NULEH3UN Ha
ucnomnb3oBaHne Ha Tepputopum Poccuiickon Pepepaumm un3o0peTeHus, MONe3HONW MOAenu umnu
npombIlLnieHHoro obpasua. B nckoBom TpeboBaHUM 3TO NULIO AOMKHO YyKasaTb npeanaraemble UM
YCINOBMS NPefoCTaBlieHMs1 €My TakoW JMLUEH3MU, B TOM 4ucrne obObeM MCNONb30BaHWUS U300peTeHus,
NMone3HoM MOAENM UK MPOMbILLIIEHHOrO 0bpasLa, pa3mep, MOPSA0K U CPOKU MaTeXen.

Ecnu nateHTOoOOnagatens He JoKaXeT, YTO  HEWCMONb30BaHME WU HeJoCTaTovHoe
UCMNOMb30BaHNE UM U300peTeHusl, MONEe3HOM MOAENW WM MNPOMbILNIEHHOro obpasua 06ycrnoBreHo
YBaXUTEMbHbIMU MPUYMHAMU, Cyd NPUHMMAET pelleHMe O NpedoCTaBfeHMM NULEH3UKU, yKa3aHHOW B
ab3aue nepBOM HACTOALWEro MNyHKTa, M 00 ycnosusix ee npegocTaBneHuns. CymMmapHbIi pasmep
nnaTexen 3a Takyl NUUEH3NO OOMKeH ObiTb YCTAHOBMNEH B pPeLUeHUM CyAa He HWXKEe LieHbl NUUEH3UNn,
onpeaensiemow Npy cpaBHNMbIX 06CTOSATENBCTBAX.

JeicTBue NpuUHyaNTENbHOM NPOCTON (HEUCKMIOYUTENBHON) NMLEH3MN MOXET ObITb NPEKpPaLLEHO B
cynebHOM nopsigke MO MCKY  naTeHToobnagatens, ecnu  obctosTenbcrtBa, 06ycnosuBLUME
NpegocTaBrneHne TakoW NULEH3UW, MepecTaHyT CylwecTBoBaTb WM WX BO3HUKHOBEHWE BHOBb
ManoBepoATHO. B aToM crniyyae cyn ycTaHaBnvBaeT CPOK U NOPSAOK MpekpalleHus NpuHyauTenbHON
NPOCTON (HEUCKMIOYUTENBHON) NMULEH3UM U BO3HUKLLMX B CBA3W C MOSTyYEHMEM 3TOW NULIEH3NW NpaB.

2. Ecnu nateHTOoOGNagatenb He MOXET MCMONb3oBaTb M300peTeHMe, Ha KOTOpPOe OH WUMeeT
UCKMIOYNTENBbHOE NPaBo, He Hapyllasi Npy 3ToM npaB obnagaTtensd Apyroro naTeHTa (NepBoOro narteHTa)
Ha n300peTeHne UNM NONe3Hy MoAenb, OTKA3aBLUErocs OT 3aKMOYEHUs! NMULEH3MOHHOIO JOroBopa Ha
YCNOBUSIX, COOTBETCTBYIOLLUMX YCTAaHOBUBLLENCS nNpakTuke, obnapgartenb nateHTa (BTOPOro naTteHTa)
umMeeT npaBo oOpaTuTbCA B Cyd C MCKOM K obragaTento nepBoro naTeHTa O NpegocTaBieHuu
NPUHYOUTENBHON MNPOCTON  (HEUCKIIOYUTENBHOM) JULEH3UM Ha WUCMNOMb30BaHWE Ha TeppuTopum
Poccuiickon ®egepaumm n3odpeTeHuss nnu nonesHonm mogenu obnagartensi nepBoro nateHta. B nckosom
TpeboBaHuM [OMKHbI ObITb  yKasaHbl MpeanaraeMble obnagatenem BTOPOro naTeHTa  YCroBuS
NpegocTaBneHns emy Takown NuUeH3nn, B TOM Yncne obbem Ucnonb3oBaHnst M300peTeHns nnm nosnesHomn
Mogenu, pasmep, MNOpPsSi4OK M CpokM nnatexen. Ecnm  9TOT naTeHTooOnagatenb, MMERLMNA
UCKITIOUYUTENBHOE MPaBO Ha Takoe 3aBUCMMOE M300peTeHue, OOKaXeT, YTO OHO MpeactaBnseT cobou
BaXXHOE TEXHUYECKOEe [AOCTWXKEHME N MMEET CyLLEeCTBEHHblE 3KOHOMWYECKME MPEMMYyLLECTBa Nepes
nsobpeteHveM unu nonesHor Moaenok obnagaTtens nepBoro naTteHTa, cyd MPUHUMAET peLleHue o
NpegoCTaBNeHun emy NpUHyaUTENbHOW NPOCTON (HEUCKIIOYUTENBHON) NrLeH3nn. [onyyeHHoe no 3Ton
NLEH3NN MpaBO MCMOSb30BaHUSA W300PETEHUsI, OXpaHAEMOE NePBbIM MaTEHTOM, He MOXeT ObiTb
nepegaHo ApyrMMm nmuam, Kpome criydas oTYy>KOeHWs BTOPOro naTteHTa.

CymMmapHbIn pa3mMep nnaTtexen 3a NpUHYLAMTENbHYIO MPOCTYHO (HEUCKMOYUTENBHYO) NULEH3UI0
OOMKeH ObITb YCTAHOBIIEH B pELUEHNM Cyda HE HWXKe LieHbl NULEH3UN, onpeaensemMon npu cpaBHUMbIX
obcToATENbCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C HACTOSALWMM MYHKTOM MNPUHYOAUTENBHOM MNPOCTOM
(HencknYMTENBHOM) NULEH3NN obnagaTenb NaTteHTa Ha M3obpeTeHne UM NoNe3Hy MOoAerb, NpPaBo Ha
ncnonb3oBaHWe KOTOPbIX MPEeAOCTaBNeHO Ha OCHOBaHMU YKa3aHHOW NULEH3UWN, Takke UMeeT npaBo Ha
nony4YyeHne MpoCTON (HEUCKMIOYUTENBHON) NULEH3NM Ha MCMONb30BaHUe 3aBUCUMOro M3obpeTeHus, B
CBSI3W C KOTOPbIM OblNa BblgaHa nNpuHyauTenbHas npoctas (HEeUCKNoYMTENbHast) NUUEH3Us, Ha
YCNOBUSAX, COOTBETCTBYIOLLMX YCTAHOBMBLLEWCS NPaKTUKE.

3. Ha ocHoBaHuM pelleHusa cyaa, nNpeaycMOTpPeHHOro nyHktamu 1 M 2 HacTosien craTtby,
denepanbHbii opraH UCMOMHUTENBHOM BNACTW MO WHTENNEKTyanbHONM COBGCTBEHHOCTU OCYLLECTBRSET
rocygapCTBEHHYI0 permcTpaLmio NpuHyauTENbHOM NPOCTON (HEUCKITIUNTENBHON) NULEH3WN.



Cratbsa 1363. Cpoku OEenCTBUS UCKMIOYUTENBHLIX MpaB Ha u3obpeTeHue, NonesHyw Moaenb U
NPOMBILLITEHHbIV 0bpaseL|

1. Cpok OeniCcTBUSA UCKMIOYUTENBHOMO NpaBa Ha n3obpeTeHue, NonesHyo Moaesb, MPOMbILLNEHHbIN
obpaseL, 1 yOOCTOBEPSIOLLIENO 3TO NPaBoO NaTeHTa MCYUCNAETCA CO AHA NoAayy NepBOHaYanbHOWM 3asiBKM
Ha Bbldayy naTteHTa B eaepanbHbIi OpraH WCNOMHUTENBHOW BNACTU MO MHTENNeKTyanbHon
CODCTBEHHOCTU W MpWU yCroBuM cobrogeHns TpeboBaHUNM, yCTaHOBMEHHbIX HacTosAwmm Kogekcom,
COCTaBNseT:

ABaguaTb neT - 4nsa n3obpeteHui;

OeCsTb NET - ANns NonesHbIX MOAenen;

naTHaguaTth NneT - AN NPoMbILNeHHbIX 06pa3uoB.

3awmTa UCKITIYUTENBHOTO NpaBa, YyAOCTOBEPEHHOIO NAaTEHTOM, MOXET ObITb OCYyLLIECTBINEHA NULLb
nocre rocygapcTBEHHOW perncrpauumn n3obpeteHus, Nones3Hon Moaenm unu NnpomellLieHHoro obpasua u
Bblaayun nateHTa (ctartbsa 1393).

2. Ecnu co pgHS nofjauv 3asiBKM Ha Bbijgady naTeHTa Ha u3006peTeHue, OTHOcsLeecs K
nekapcTBEHHOMY CpeacTBy, MNecTuumay WnvM arpoxumukaTy, Ans NpUMEeHeHUst KoTopbix Tpebyetcs
nony4YyeHne B YCTaHOBIEHHOM 3aKOHOM MOPSAKE pa3peLleHunsl, 40 OHS NOSyYeHUs1 NepPBOro paspeLLeHuns
Ha ero npumMeHeHue npowno 6onee naTM neT, CPOK OEWCTBUS WCKMIOYUTENBHONO MpaBa Ha
COOTBETCTBYIOLLEE M30OpEeTEHME M YOOCTOBEPSIOLLENO 3TO MPABO NaTeHTa NpoArieBaeTcs No 3asiBNEHUI0
nateHToobnagatens degepanbHblM  OpPraHOM  WCMOMHUTENbHOW BRacTM MO UHTENNEKTyarbHON
CODCTBEHHOCTU. YKa3aHHbIV CPOK MpOoANeBaeTcs Ha BpeMms, Mpolledllee CO OHS Mofdadu 3asBKM Ha
Bblgadyy naTeHTa Ha wu300peTeHMe [0 [OHS NONyYeHUs MEepBOro paspelleHnss Ha NpUMEeHeHue
n3obpeTeHus, 3a BblMETOM NATK neT. [pm 9TOM CpOK AENCTBUS NaTeHTa Ha n3obpeTeHne He MOXeT ObiTb
npoaneH 6onee 4yem Ha NSATb NeT.

3asBneHne 0 NpoAneHnn cpoka nogaeTcs nateHToobnagarenem B nepuog AevCTBUS NaTeHTa go
UCTEYEHNs LIECTU MeCsILeB C AaTbl NMOMyYeHWsl paspelleHnss Ha NpUMeHeHne nsobpeTeHus unu aarhbl
BblJa4u naTteHTa B 3aBUCUMOCTW OT TOr0, KakON U3 3TUX CPOKOB UCTEKaET NosaHee.

3. Cpok OencTBms UCKIKYMTENBHOrO NpaBa Ha NonesHyl MoAernb U YAOCTOBEPSIOLLEro 9TO NpaBo
nateHTa npoanesaeTcs peaepanbHbIM OpPraHoOM WCMNOMHUTENBHOM BRactu Mo  UHTENNeKTyarbHON
COBCTBEHHOCTU MO 3asBreHN0 NnaTeHToobnagaTens Ha Cpok, yKasaHHbIN B 3asiBNeHUn, HO He Bonee yem
Ha TpuW roga, a UCKMIOYUTENBHOrO NpaBa Ha NPOMBbILLNEHHbIV 0Opa3seL M yooCTOBEPSIOLLEro 3TO NpaBo
naTeHTa - Ha CpPOK, YKka3aHHbIN B 3asiBreHNN, HO He Bonee Yyem Ha oecATb nerT.

4. Tlopagok npoaneHust cpoka OEeWCTBUSA MnaTeHTa Ha u3obpeTeHue, MONe3Hyld MOAENb WK
NPOMbILNEHHbIN  oBpasel, ycTaHaBnuBaeTcs edeparnbHbIM  OpraHoOM  UCMOMHUTENBHOW  BRacTw,
OCYLLECTBMSIOLLMM HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B cpepe MHTENNeKTyanbHONn CO6CTBEHHOCTMU.

5. [JlencTBME UCKNIOYUTENBHOrO NpaBa Ha n3obpeTeHne, NoNe3Hy MOAENb UMM NMPOMbILLIIEHHBIN
obpaseL, 1 yOOCTOBEPSIOLLEro 3TO NpaBO NaTeHTa NpU3HaeTCs HeOeWCTBUTENbHbIM UK NpekpalaeTcs
JOCPOYHO MO OCHOBaHUAM WU B Mopsake, KoTopble npedycMoTpeHsbl ctaTtbaMmu 1398 1 1399 HacToswero
Kogekca.

Cratba 1364. [llepexon w306peTeHUs, MOME3HOW MOoZEeNnu unu MpoMmbiwneHHoro obpasua B
obLecTBeHHOe JocTosHNE

1. Mo uctedyeHnn cpoka OENCTBUSA UCKIMOUYUTENBHOIO Npaea u3obpeteHne, nonesHasi MOAenb Unu
NPOMBILLITEHHbIV 0bpa3eL nepexoauT B 0OLLIECTBEHHOE AOCTOSHUE.

2. WN306peTeHune, nonesHass MoAenb WNM NPOMbIWNEHHbIM obpasel, nepeweaune B
o6LLecTBEHHOE AOCTOSIHUE, MOTyT CBOOOAHO MCMONb30BaThbCs MoObIM Nuuom 6e3 Yybero-nubo cornacus
Unu paspeLleHus n 6e3 BbiNnaTbl BO3HarpaXaeHus 3a Ucrnonb3oBaHue.

§ 3. PacnopsikeHue NCKNoYnTeNbHLIM NpaBoM Ha N3obpeTeHme,
NonesHy MOAesb MU NPOMBILLIEHHbIV 06pa3sel

Cratba 1365. [JoroBop 00 OTYyXOEHUN WCKMIOYMTENBHOrO MpaBa Ha n3o0peTeHue, MOMnesHyto
MoZesb U1 NPOMbILLIIEHHBIN 0bpa3seL

Mo poroBopy 06 OTYYXAEHUW UCKNIOYUTENBHOrO NpaBa Ha u3obpeTeHne, NoMnesHyl Moaenb Unu
NPOMBbILLNEHHbI obpasel (goroBop OO OTYYXOEHMM naTeHTa) ofHa CTopoHa (naTeHToobnagaTenb)
nepegaet unu oba3yeTcs nepefatb NpUHaanexailiee en UCKMYUTENbLHOE NPaBo Ha COOTBETCTBYIOLLMNA
pesynbTaT MHTENnNeKTyanbHON AeATenbHOCTM B MOMHOM obbeme Apyron CTopoHe - npuobpeTartento
UCKNYnTEenbHOro nNpasa (NpuobpeTtaTento nateHTa).

Cratbs 1366. [NybnuyHoe npeanoXeHue 3aknuUTb OOroBOp 00 OTYyXXOeHWW naTeHTa Ha
n3obpeteHne



1. 3agButenb, ABMASIOWMIACA aBTOPOM M30bpeTeHns, Npyu nogaye 3asiBKM Ha Bblgady nateHTa Ha
n3o0peTeHne MOXET MPUNOXNTL K JOKYMEHTaM 3asBKU 3asiBNIEHME O TOM, YTO B Criyyae Bblgadm naTeHTa
OH 005a3yeTca 3akmounTb [0roBop 06 OTYYXXAEHMM naTeHTa Ha YCroBUsIX, COOTBETCTBYHOLLMX
yCTaHOBMBLLENCA MpakTMKe, C MbbiM rpaxgaHuHoMm Poccuiickon ®degepauum WM POCCUNCKAM
OPUONYECKNM NULIOM, KTO NEPBbIM U3BABUIT TaKoe XenaHue n ysegomun o6 aTom nateHToobnagartens u
doenepanbHbii OpraH MCMOSHUTENbHOW BNACTU MO WHTENNEKTyanbHon cobcTBeHHOCTU. [Mpy Hanmuum
Takoro 3asiBNIEHUSI MaTEHTHble MOLUMUHbLI, NPEeAYCMOTPEHHble HacToswmMM KogeKkcom, B OTHOLLEHUM
3asiBKM Ha Bblgayy naTeHTa Ha M30o0peTeHMe M B OTHOLUEHUWM MaTeHTa, BblAAHHOrO MO TakoWn 3asiBke, C
3aABUTENSA HE B3MMAKOTCS.

depeparnbHbI OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTU NyOnMKyeT B
odmumansHoM GronneTeHe cBeaeHUs 06 ykasaHHOM 3asiBIIEHNN.

2. Jlvuo, 3aknoumBliee € naTeHToobnagarenem Ha OCHOBaHUWM €ro 3asiBNeHusi, YKa3aHHOro B
nyHKTe 1 HaCTOsILLEN cTaTbK, JOTOBOP 0O OTYYXAEeHMM naTeHTa Ha usobpeTeHue, ob6s13aHO ynnaTuTb Bce
NnaTeHTHblE MOLUMMWHbI, OT ynnaTtbl KOTOpbIX Obin ocBobOXaeH 3asiBUTEnb (NaTeHTooONagartens). B
JanbHenweM NaTeHTHbIE MOLUMMHbI yNiadMBatoTCA B YCTAHOBNIEHHOM NOPSAKE.

Ons peructpaumm B dedepanbHOM OpraHe WCMNOMHUTENBHOW BAAcTM MO MHTENNEKTyanbHON
cobCTBEHHOCTM AoroBopa 06 OTYYXXAEHMM NaTeHTa K 3asBfIEHUIO O permcTpauumn AoroBopa AOmKeH ObiTb
NPUNOXeH LOKYMEHT, MOATBEPXKOAIOLLMA ynraTy BCEX MATEHTHbIX MOLUMMH, OT ynnaTbl KOTOPbIX Obi
ocBoboxaeH 3asBuTens (NaTeHToobnagaTtens).

3. Ecnin B TeveHue OByx neT co AHA nyGnukauumn cBeeHUn O Bbldaye naTeHTa Ha u3obpeTeHue, B
OTHOLUEHMM KOTOpOro ObINO caenaHo 3asBleHuWe, ykasaHHOe B NyHKTe 1 HacToswew ctaTbu, B
denepanbHbii OpraH MCMOMHUTENBHOWM BIACTX MO MHTENNeKTyanbHONW COOCTBEHHOCTM HE MOCTYMUIIO
NMUCbMEHHOE  yBEAOMIIEHME O JKEMaHUM  3aKMmuuTb [OroBop 00  OTYYXXOEHMM MaTeHTa,
nateHToobnagatens MOXET NOAaTh B YKal3aHHbIN heaepanbHbI OpraH xogaTancteso 06 oT3biBE CBOEro
3asaBneHus. B atom cnyyae npegycMoTpeHHble HacTosAwmmM KogekcoM naTteHTHbIe MOLWMMHBI, OT ynnaThbl
KOTOpbIX 3asdBuTenb (naTeHToobnagatens) 6bin ocBobOXAeH, noanexart ynnate. B panbHenwwem
NaTeHTHbIE MOLLMMHbI YMa4YMBaloTCs B YCTAHOBIIEHHOM NMOPSIAKE.

dPepepanbHbI OpraH UCMOTHUTENBHOW BNAcTK NO UHTENNEKTYanbHOM COOCTBEHHOCTU NyOnmKyeT B
oduumnanbHom GronneTeHe ceeaeHnst 06 OT3bIBE 3asBMEHUS, yKa3aHHOMO B MyHKTe 1 HACTOSLEN CTaTbMm.

Cratba 1367. JIMLEH3WOHHbIM OOroBOp O NpeaocTaBneHWMM MpaBa MCMNOMb30BaHUA N30BpeTeHns,
none3Hon Moaenu UnNn NpPoMbILLIeHHoOro obpasua

Mo NULEH3MOHHOMY OOroBOpY ofHa CTOpOHa - naTeHToobnajaTens (NMUEH3Nap) NpefocTaBnsieT
unu obs3yeTcs NpPefoCTaBUTL [PYroil CTOPOHE (NWUUEH3uaTy) YOOCTOBEPEHHOE NaTeEHTOM MpaBo
UCMoNb30BaHUS M30GPETEeHUs, MOoMesHo MOAENM WU NPOMbILMEHHOrO oGpasua B YCTaHOBMEHHbIX
[OrOBOPOM Mpeaenax.

Cratbs 1368. OTkpblTas NULEH3NA Ha M300OpeTeHWe, MONesHyt MoAENb MU MNPOMbILLIEHHbINA
obpasey

1. MaTeHTOOGNagatens MoxeT nodaTb B doeAeparnbHbli OpraH WCMOMHUTENbHOW Bractu no
WHTENneKTyanbHOW COBCTBEHHOCTW 3asBNeHMe O BO3MOXHOCTM MpedocTaBrieHus nobomy nvuy npasa
NCMNoMb30BaHNs M300peTeHMS, MONE3HOM MOLENW UMM NPOMBILLNIEHHOrO obpasua (OTKPbITON NULLEH3UN).

B aTOM cnyyae pasmep naTeHTHOW MOWNWMHbLI 3a noggepXaHue naTteHTa Ha wusobpeTeHue,
MOMe3Hyl MOAENb WU NPOMBILSIEHHbIM OOpa3el, B CUIe YMEHbLUAETCH Ha MNSATbAECAT MNPOLIEHTOB
HaumMHas c roga, cneaylLlero 3a rogom nybnukaunm deaeparnbHbiM OPraHOM UCMONHUTENBHOW BriacTu
No MHTENNEKTYanbHON COGCTBEHHOCTN CBEAEHMI 00 OTKPLITON NTMLEH3NN.

YCnoBus nNUUEH3MK, Ha KOTOPbIX NPaBO WCMONb30BaHWUSA WM300peTEeHWsl, NMOMe3HoOW MOZENU Wnu
NpombILNIEHHOr0  obpasuya MoXeT  OblTb  npegocTaBneHo  nwobomy  nuudy,  coobuiaroTcs
nateHToobnagatenem B egepanbHbIi OpraH WCMOMHWUTENBHOW BriacTM MO UHTENNEKTyarbHON
COBCTBEHHOCTU, KOTOPLIA NybnukyeT 3a cyeT nateHToobnagaTens COOTBETCTBYHWOLIME cBedeHus 06
OTKpPbITOM nuueH3un. [lateHTooOnagaTene 00si3aH 3aKMUUTb C MMLOM, WU3bSBMBLUUM KenaHue
ucnonb3oBaTb YyKadaHHble u300peTeHune, MOMesHyl Modenb WM NPOMbIWEHHbIM  obpasedl,
NNLUEH3NOHHbIN JOTOBOP Ha YCMOBUSAX NPOCTON (HEUCKITIOUYUTENBHON) NMULIEH3UM.

2. Ecnu nateHToOGnagaTens B TeYEHUE ABYX NEeT CO OHS nyGrvkaumMm cBedeHun ob OTKpbITOM
NYUEH3nN He nony4van npeasioXeHun B NMMCbMEHHON (hOpMeE O 3aKMioYeHUM NULEH3NOHHOIo 4OroBopa Ha
YCINOBMSAX, COAEPXKALLUXCSA B €r0 3asiBMIEHMU, NO UCTEYEHNM OBYX NIET OH MOXET nofaTth B dheAeparbHbIi
opraH MCMONHUTENbHON BMACTW NO WHTENMEeKTyanbHON COBCTBEHHOCTWN XxodaTancTBo 06 OT3biBE CBOErO
3aaBneHusa o6 OTKpPbITOM NuueH3nn. B aTom criyyae nateHTHas nolwnvHa 3a noggepkaHue nateHTa B
cune noAanexuTt gonnaTe 3a nepvof, NPoLeALUni co AHSA NybnukaumMm cBegeHun 06 OTKPLITON NUUEH3UN,



W B JanbHerweM ynnayvMBaeTcs B MOMHOM pa3Mmepe. YKasaHHbIM pefepanbHblil opraH nybnukyet B
oduuymnansHom GronneTeHe cBeaeHnst 06 OT3bIBE 3asABIIEHUS.

Cratbas 1369. dopma UM rocygapCTBEHHasl perucrtpauus [OroBOPOB O  PacrnopsiKeHun
NCKMIOYUTENBHBIM NPaBoOM Ha M300peTeHne, NONe3Hy0 Moernb 1 MPOMbILLIIEHHbIM 0bpasey,

HoroBop 06 OTYyXO€HUW naTeHTa, JMUEH3MOHHbLIN [OroBOp, a Takke ApyrMe [OOoroBopbl,
NMoCpPeACTBOM KOTOPbIX OCYLLECTBMSIETCS pacriopshkeHne WCKMIYMTENbHLIM NpaBoM Ha u3obpeTeHue,
MofiesHyto MOAenb UMM MPOMbILNEHHbIN obpasel, 3aknyalTcsi B NMUCbMEHHOW dopmMe U nognexar
rocyaapcTBEHHOW pernctpauumn B oeaepanbHOM opraHe UCTMONMHUTENBHON BNacT Mo UHTENNEKTyanbHou
COOCTBEHHOCTH.

§ 4. N306peTeHne, nonesHas Mogenb U NPOMbILLNEHHBIN obpase,
CO3[aHHble B CBA3W C BbIMONHEHNEM cry>xebHoro 3agaHus
Wy Npuv BbINONTHEHUK paboT Mo AOroBopy

Cratba 1370. CnyxebHoe wn300peTeHue, cnyxebHasa nonesHas MoOENb, CHYXeOHbIN
NpOMbILLIIEHHBIN obpa3sew

1. N306peTeHne, nonesHass mMogernb MnvM NpPOMbILLSIEHHbIM 06pa3sel, co3gaHHble paboTHUKOM B
CBSI3W C BBbIMOJSIHEHMEM CBOUX TPYAOBbIX OOA3aHHOCTEW WM KOHKPETHOro 3afdaHus pabotopaTens,
NPU3HaKTCS COOTBETCTBEHHO CNYXEOHbIM M300peTeHNEM, CrnyXebHOM MNOne3Ho MOoAenblo  UIu
CNy>xeBHbIM NPOMBILLITEHHbIM 06pa3L oM.

2. MNpaBo aBTOpCTBa Ha crnyxebHoe n3obpeTeHue, CryxebHyl0 NoNesHyr MOAENb UMW CIY>KeOHbIN
NPOMBILLIIEHHbIV 06paseL, NnpuHaanexuT paboTHUKY (aBTopy).

3. VcknmountenbHoe npaBo Ha crykebHoe n3obpeTeHue, CryxebHyto MOoMe3Hyl Mogenb Wiu
cnyeOHbI NPOMbILLIEHHbIV 0bpasel, 1 NpaBo Ha MosfyvYeHWe naTteHTa npuHagnexart pabotopaTento,
€Cnv TPygoBbIM UMW MHBIM JOrOBOPOM MexXay paboTHMKOM u paboTogarenemM He NpedyCMOTPEHO UHOE.

4. Mpwn oTcyTCTBUM B AOroBope mexay pabotogarenem n paboTHUMKOM cornatleHnst 06 MHOM (MyHKT
3 HacToswen cratbk) paboTHMK AOMKEH NMMCbMEHHO yBeAOMUTbL paboTogartens o co3gaHumn B CBS3U C
BbINOSIHEHMEM CBOMX TPYAOBbIX 0OOS3aHHOCTEN WM KOHKPETHOro 3ajaHus pabotopatenst Takoro
pesynbTaTta, B OTHOLLEHWUM KOTOPOro BO3MOXHA NpaBoBasi oxpaHa.

Ecnu paboTtogatenb B TeyeHMe 4eTbipex MecCsLEeB CO OHS YBEOOMIIEHWUs] ero paboTHUKOM He
nogacTt 3asiBKy Ha Bbigady naTeHTa Ha COOTBETCTBYOLUME CcryxebHoe u3obpeTeHue, cnyxebHyio
Mones3Hyr MoAenb UNu crny>XebHbIi NPOMbILLNIEHHbIN 0bpasel B dedeparnbHbii OpraH UCMOSTHUTENbHOM
BNacTM MO WHTENNeKTyanbHOW COBCTBEHHOCTW, HE nNepedacT NpaBO Ha MorydyeHVWe naTeHTa Ha
cnyxebHoe n3obpeTeHue, CnyxebHyl MNonesHyt MoAenb UNKN CNyXeOHbIN NPOMbIWEHHbI obpasel
OpyroMmy nvuy nnm He coobmT paboTHMKY O COXpaHeHUM MHopMaL MM O COOTBETCTBYIOLLEM pesyrbTaTe
WHTEnneKTyanbHoW OeATenbHOCTM B TalHe, NMpaBO Ha MOnyyYeHMe naTteHTa Ha Takue usobpeTeHue,
MonesHyl MogeNnb WM MpPOMbIWIIEHHBIM obpasel npuHagnexut paboTHuky. B atom cnydae
paboTtogaTens B TedeHMe Cpoka [OeNcTBMSI naTeHTa WMeeT MpaBO WCMONb30BaHUS CryxebHoro
n3obpeTeHus, cny>kebHOoM NoNe3Hon MOAENN U CIyXeOHOro NPOMbILLNIEHHOro obpasiua B COOCTBEHHOM
NPOM3BOACTBE HA YCMNOBUSIX MPOCTON (HEUCKMOYNTENBHOM) NULEH3MM C BbINaTon nateHToobnagarento
KOMMeHcauun1, pasmep, YCNoBMS WM MOPSAOK BbiNAaTbl KOTOPOW OMPeAensioTcs OOroBOopoM Mexay
paboTHuKkOM 1 paboTogaTtenem, a B criyqae cropa - CyoM.

Ecnu pabotogaTtens nonyyut naTeHT Ha crnyxebHoe usobpeTeHune, cnykebHyo NonesHyo Moaerns
Unn cryebHbli MPOMbILLIIEHHBIN 06pasel, MMBOo NPUMET peLleHne 0 COXpaHeHUN MHpopMaLMM O Takmx
n300peTeHnm, NonesHoM MOAENU MUK NPOMBILNEHHOM 0bpas3ue B TalHe 1 coodwmuT 06 3ToM paboTHUKY,
nnbo nepegacTt NpaBo Ha MoslydeHme nateHTa ApyroMmy nuuy, nMbo He NONy4uT NaTeHT No NOAaHHOW UM
3asiBKe MO 3aBUCALLMM OT HEero npuynHam, paboTHUK MMeeT MpaBoO Ha Bo3HarpaxgeHue. Pa3smep
BO3HarpaxkgeHusi, yCroBusi U NMOPSAOK ero BbinnaTtbl pabotogatenem onpenensitoTcs AOroBOPOM Mexay
HUM 1 paboOTHMKOM, a B Crny4ae crnopa - Cy4oM.

lMpaButenbctBo Poccunckon ®Pedepauun BhpaBe ycTaHaBNMBaTb MWHMMAarbHblIE CTaBKW
BO3HarpaxgeHust 3a cnyxebHble un300peTeHus, cnyxebHble mMonesHble Mogenu, cnyxebHble
NPOMBbILLIEHHbIE 06pa3ubl.

5. N3obpeTeHne, nonesHas MoAesnb UM MNPOMbIWSEHHbI obpasel, co3daHHble PabOTHUKOM C
NCMNOSb30BAHNEM OEHEXHbIX, TEXHUYECKMX UMW UHBIX MaTepuasnbHbIX cpeacts pabotonartens, HO He B
CBSI3W C BbINOSTHEHMEM CBOWUX TPYAOBbIX 00S13aHHOCTEN MM KOHKPETHOrO 3ajaHusi paboTogartens, He
ABNATCA CcnykeOHbiMKW. [paBo Ha MofyYeHWe MaTeHTa W UCKIIOYUTENIbHOE MNpaBO Ha Takue
nzobpeTteHne, NonesHyww modernb WM MPOMbIWfeHHbIM obpasel, npuHagnexat paboTHuky. B atom
cnyyae pabortogatenb BrpaBe No cBOeMy BblIbopy nMoTpeboBaTb NpefocTaBneHns emy 6e3Bo3Me3gHom
NPOCTON (HEUCKIMIOUYUTENBHOM) NULIEH3UN HA UCMONb30BaHWE CO30AHHOMO pe3ynbTata UHTENNEKTYanbHON
OEeSATeNnbHOCTU AN COOCTBEHHbIX HYXXO Ha BeCb CPOK OENCTBMS WCKMYUTENbHOIO npaBa Jmbo



BO3MELLEHMSI PacXoo0B, NOHECEHHbIX UM B CBS3WU C CO3AaHMEM Takux M30bpeTeHus, NonesHon Modenu
Unv NPOMbILLNIEHHOro obpasua.

Cratba 1371. Vi3obpeTeHne, nonesHas MoAenb MM NpPOMbILNEHHBIN obpa3sel, Co3faHHble Mpu
BbINONHEHUM paboT No AOroBopy

1. B cny4yae, korga nsobpeTteHune, nonesHas Mogernb Uy NPOMBbILNEHHbIA 0bpasel, co3aaHbl npu
BbINOSIHEHUM [OroBOpa NoAapsga WM oroBopa Ha BbIMOMHEHWE Hay4YHO-MCCIEeAoBaTENbCKMX, OMbITHO-
KOHCTPYKTOPCKMX MMM TEeXHONormdecknx paboT, KoTopble NPAMO He npegycmaTpuBany MX CO3daHue,
NpaBo Ha Mory4YyeHne naTteHTa N UCKIIYUTENBHOE NPABO Ha Takne n3obpeTeHue, NOMe3Hy Modenb Unm
NPOMBbILLIEHHbIN 0bpaseL nNpuvHagnexaTt nogpsgquky (MCMOMHUTENKD), eCcriv AOrOBOPOM MEXOY HUM U
3aKa34yMKoM He MPedyCMOTPEHO MHOE.

B atom cnyyae 3aka3uvk BnpaBe, €Criv JOrOBOPOM He NpeayCMOTPEHO WMHOE, UCNOoNb30oBaTb
co3gaHHble TakuMm obpasom n3obpeTeHune, NonesHyl MOAENb MM MPOMbILWNEHHbIN obpasey B uLensXx,
ONsS  OOCTUXKEHUS KOTOpbIX Oblnl  3akmtoyeH COOTBETCTBYHOLIMIA [JOrOBOP, Ha YCNOBUSX MPOCTON
(HencknYMTENBHOM) NULEH3UN B TEYEHWE BCEro cpoka AencTBus naTeHTa 6e3 Bbinnatbl 3a 3TO
NCMNOMb30BaHNE LOMOMHUTENBHOIO BO3HarpaxaeHus. Npu nepegaye noapsaYMKOM  (UCMOMHUTENEM)
npaBa Ha MNOMy4vYeHMe naTeHTa UNM OTYYXXOEHUW CaMOoro naTeHTa APYroMy nuuy 3akasuumk COXpaHseT
npaBo MCNOSMb30BaHNs N300peTeHNsl, MONE3HON MOAENW UM NPOMbILLIIEHHOrO obpasua Ha yKasaHHbIX
YCIOBUSX.

2. B cny4yae, korga B COOTBETCTBUM C OOrOBOPOM MeEXAY MNOAPAOYMKOM (MCMOMHUTENEM) U
3aKasyMkoM MpaBO Ha MONyYeHWe MNaTeHTa UM UCKIIYMTENbHOE MPaBO Ha M300peTeHune, MONesHyto
MogeNnb MM MPOMbILNEHHbIN obpasey nepedaHo 3aka3umky nubo ykasaHHOMY WM TpeTbemy nuuy,
noapsaYvKk (MCNonHUTENb) BMpPaBE MCMONb30BaTb CO3[4aHHble M300peTeHue, MOMe3Hyl MoAenb WIu
NMPOMBILLIIEHHbIN  00pa3el, Ana COOCTBEHHbIX HYXA Ha YycnoBusx 06e3BO3Me3gHOM MpPOCTOM
(HeucknoYMTENbHOM) NUUEH3MM B TEYEHME BCEro Cpoka AEeNCTBMSA NaTeHTa, ecnv [OroBOpOM He
npeaycMoTPEHO MHOE.

3. ABTOpY yKasaHHbIX B MNyHKTe 1 HacTosilen cTaTbM M300peTeHus, MONe3HOW MoAaenn wunm
NPOMbILLNIEHHOrO 06pasLa, He ABMAILWEMYCs naTeHToobnagarenem, Bbina4yMBaeTcs BO3HarpaxgeHve
B COOTBETCTBUU C NyHKTOM 4 ctatbmk 1370 HacTosiwero Kogekca.

Cratbsa 1372. NpombIneHHbIn obpaseL, Co3AaHHbIN No 3aKasy

1. B cnyuae, korga npombiLLneHHbIN obpaseL, co3aaH no AoroBopy, NpeaAMeToM KOTOporo Obino ero
co3gaHue (no 3akasy), NpaBO Ha MONyYeHWe naTeHTa M WCKMIOYUTENbHOE MpaBO Ha Takow
NPOMbILWMEHHbI  obpasel, npuHagnexaT 3akasuuky, ecnvM [AOroBOpOM  Mexay noapsaqyvMKoM
(ncnonHUTEnem) 1 3akaz4ynMKom He NPesyCMOTPEHO MHOE.

2. B cnyvae, korga npaBo Ha MofnyyvyeHvWe naTeHTa M UCKIIYMTENbHOE NPaBo Ha MPOMbILLNEHHbIN
obpasel, B COOTBETCTBMM C MYHKTOM 1 HacTosAWen cTaTbM MNpuHagnexar 3akasuuky, nogpsayuk
(ucnonHuTenb) BMpaBe, MOCKOMNbKY [AOrOBOPOM He MpedyCMOTPEHO WHOe, WCMoNb30BaTb Takom
NPOMBbILNEHHbIN  obpasey, Ans COBCTBEHHbIX HyX4 Ha ycrnoBusx 6e3B03Me3gHON  NpOCTOM
(HencknYUTENBLHOW) NMLEH3NN B TEYEHMEe BCEro Cpoka AeNCTBUS NaTeHTa.

3. B cnydyae, korga B COOTBETCTBUWM C AOroOBOPOM MexXAy MOAPSAAYMKOM (MCNOMHUTENEM) U
3aKasyMkoM MpaBO Ha Mofy4vyeHWe naTeHTa W UCKMYUTENbHOE MpaBO Ha MPOMbIWIEHHBIN obpasel
npuHagnexaTt nogpsayvnky (MCNonHMTEnN), 3akasyvKk BnpaBe MCNOoMb30BaTb MPOMBbILNEHHbIM obpasel
ONna COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3BO3MEe3[HON MPOCTON (HEUCKMIOYUTENBHON) FNULEH3UM B
TeyeHve BCero Cpoka AenNCTBMA NaTeHTa.

4. ABTOpy cCO34aHHOrO NO 3aka3y npoMbllieHHoro obpasua, He  sABfsoLeMycs
nateHToobnagartenem, BbinnavvMBaeTcs BO3HarpaXxaeHue B COOTBETCTBUM C NyHKTOM 4 ctaTtbm 1370
HacToswero Kogekca.

KoHcynbTaHTlntoc: npumedaHue.
Mo Bonpocy pasvelleHnss 3aka3oB Ha BblNOfMHeHWe paboT Ana  rocyAapCTBEHHbIX U
MyHUUMNanbHbIX Hy>g cM. PegeparnbHbin 3akoH oT 21.07.2005 N 94-93.

Cratba 1373. N300peTeHne, nonesHasi MoAdenb, MNPOMbIWNEHHbIM 00pasel, co3daHHble npu
BbIMOSTHEHUN pabOT Mo rocyAapCTBEHHOMY UMM MYyHULIMNANbHOMY KOHTPAKTY

1. MNpaBo Ha nonyyeHve naTeHTa N UCKNIOYUTENBHOE MpPaBo Ha u3obpeTeHue, NonesHy Moaenb
WX NPOMBILNEHHBIN 00pasel, CO3f4aHHble MNPy BbIMOMHEHMM paboT MO rocyAapCTBEHHOMY MMM
MYHULMNANbHOMY KOHTPakKTy [Ans rOCy4apCTBEHHbIX WNW  MyHULMNAnbHbIX HYXA, npuHagnexar
opraHm3auuuv, BbIMOMHSIIOWEN rOCYy4AaPCTBEHHbIN UM MyHULMNANbHBIA KOHTPAKT (MCMOMHUTENI0), eCru
rocygapCTBEHHbIM MM MyHMUMNANbHbIM KOHTPAKTOM He MpegyCcMOTPEHO, YTO 3TO NPaBO MPUHAANEXUT
Poccuiickon ®epepaunn, cybwekty Poccuiickon degepaumm mnm MyHuumnanbHOMY oOpas3oBaHuio, OT



UMEHW KOTOPbIX BbICTYNAeT roCygapCTBEHHbLIN WM  MyHUUMNANbHbIA - 3akas3yuk, Nnbo CcOoBMECTHO
ucnonHutento n Poccuiickon Pepepauunmn, ncnonHutento mn cyobekty Poccunckon Pepepaumm mnm
WCMONHUTENIO U MyHMUMNanbHOMy ob6pa3oBaHuio.

2. Ecnn B COOTBETCTBMM C TFOCYOAPCTBEHHbIM UMW MyHULMNANbHbIM KOHTPakTOM MpaBO Ha
nornyyeHne nateHTa v UCKMIYNTENbHOE NPaBo Ha M30bpeTeHue, NoNe3Hy MoAENb U MPOMBILLIEHHbIN
obpasey npuHagnexat Poccuiickon  ®depepaumn, cybvekty Poccunckon depepauum  unu
MyHMLMNanbHOMYy 06pa3oBaHuio, FOCYAAPCTBEHHbIN WM MyHMUMMANbHBIM 3aKkas3yvk MOXeT nogaTb
3as8BKy Ha Bblgady nareHTa B TeYeHuWe LWeCTM MecsdueB CO [OHS €ero MNMCbMEHHOro YBEeAOMIIEHMS
UcnonHMTeNnem o MofyyYeHUn pesyrnbTata WUHTENneKTyanbHOW AesTerbHOCTU, CNOCOBHOro K npaBOBOW
OoXpaHe B KayecTBe M300peTeHusl, None3Hon MOAenu Unu npomblilneHHoro obpasua. Ecnn B TeyeHune
YKa3aHHOro CpokKa rocyfapCTBEHHbIN WMAM MyHULUMNAanbHbIM 3aKa3ynk He nogacT 3asBKy, MpaBO Ha
nonyyeHne nateHTa NPUHaANEXUT UCTIONHNUTENIO.

3. Ecnv npaBo Ha nonydyeHue nateHTa W UCKMYUTENbHOE NpaBo Ha u3obpeTeHue, NonesHylo
MoZenb WNyM MpOMbIWMEHHbI obpasel, Ha OCHOBaHMM [OCYOAPCTBEHHOTO WM MyHULMMAAnbHOro
KOHTpakTa npuHagnexat Poccuickon ®epepaummn, cybbekty Poccuiickon ®egepauny  wmnum
MyHUUMNanbHOMYy 0bOpasoBaHWIo, MWCMNONHWUTENb 065A3aH nyTem 3akfyeHusl COOTBETCTBYHOLLMUX
cornalleHui co cBoumu paboTHVMKaMM U TpeTbMMK nNnuamu npuobpecTtn Bce npaBa nNMbo obecneynTb KX
npuobpeteHne pnna nepegadnm CcooTBeTCTBEHHO Poccuickon ®epepaummn, cybbekty Poccuiickon
$egepaumm n MyHUUMNanbHOMy obpasoBaHuto. [pu 3TOM MCNOMHUTENb MMEET NpaBO Ha BO3MeLleHue
3aTpart, NOHECEHHbIX UM B CBSA3U C NpuobpeTeHnemM COOTBETCTBYIOLLMX NPaB Y TPETbUX NWLL.

4. Ecnu nateHT Ha usobpeTeHne, NonesHyl MoAenb UM NPOMbILNEHHbIN obpasel, co3gaHHbIe
npu BbINOMIHEHMM PaboT NO rocyaAapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAaKTy ANsl roCyAapCTBEHHbIX
UM MyHULMNanbHbIX HYXA, MPUHAANEeXWT B COOTBETCTBMM C MYHKTOM 1 HacToswen crtatbun He
Poccurckon Pepepaunm, He cydbekTy Poccunckon degepaunm nnm He MyHULunanbHOMy 0Opa3oBaHuio,
nateHToobnagatens no TpeboBaHUIO TOCYAapCTBEHHOIO WAM MYHMUMMNANbHOro 3aka3uuka o06sa3aH
npegocTaBuTb yKa3aHHOMY UM nuuy 6e3BO3Me3AHYI0 MPOCTYHO (HEUCKMYUTENBHYH) NULEH3NI0 Ha
ncnonb3oBaHne n3obpeTeHns, NoNe3Hon MOAENU UK NPOMBILLNIEHHOro obpasua Ans rocyaapCTBEHHbIX
NN MyHULUMNANbHBIX HYXA,.

5. Ecnn nateHT Ha n3obpeTeHne, NonesHy MoAenb UM NPOMbILIMEHHbI obpaseLl, co3aaHHble
npuv BbINOMHEHUN paboT No rocyaapCTBEHHOMY UMM MYHULUNANbHOMY KOHTPaKTy Afs rocygapCTBEHHbIX
UNM MyHUUMNanbHbIX HYX4, NOflyYeH COBMECTHO Ha uMmA ucnonHutens u Poccuiickon ®depepaumu,
ucnonHuTensa n cybbvekra Poccuinckon ®egepauumn Unv UCNOMHUTENS U MyHULMNAaNbHOro obpasosaHus,
rocyAapCTBEHHbI MNW MyHMUMMANbHbIM 3aKa3vyuKk BrpaBe npedocTaBuTb Ge3BO3ME3HYI0 MpPOCTYHo
(HEUCKNMIOYUTENBHYIO) NULEH3MI0 Ha WCNOMb30BaHWE Taknx Wu300peTeHus, MonesHow Moaenu Wnu
NPOMBbILLNEHHOro obpasua B Lensx BbiNOMHEeHMA paboT unu OCyLeCTBREeHNs NOCTaBOK NPOAyKUUM Ans
rocyAapCTBEHHbIX UM MyHULMNANbHbIX HYXX4, yBEAOMMUB 00 3TOM MCNOMHUTENS.

6. Ecnvm wuvcnonHuTenb, MOMAyYMBWWKA NaTeHT Ha wu3obpeTeHne, MOME3Hyl Mogenb unu
NMPOMBbILUMEHHbIN 0Bpasel, B COOTBETCTBMM C MYHKTOM 1 HacToslen cTaTbM Ha CBOE UMSA, NpuMeT
pelleHre O [OOCPOYHOM MpeKpalleHun [OercTBua naTeHta, OH o06dA3aH yBegomMuTb 06 9TOM
rocyAapCTBEHHOrO WM MYHULMNANbHOrO 3akasumMka M no ero TpeboBaHuo nepedaTb NaTeHT Ha
besBosmesgHon ocHoBe Poccuiickon ®Pepepaumn, cybbekty Poccunckon  depepauum  mnm
MyHWLMNansLHOMY 06pasoBaHuIo.

B cnyyae npuHATUA pelleHus o AOCPOYHOM MNpekpalleHUn OencTBMA naTeHTa, MOfyYeHHOro B
COOTBETCTBMM C NYHKTOM 1 HacTosilen ctatbh Ha umsa Poccuiickon ®epgepauun, cybvekta Poccunckon
depepaumm MM MyHUUMNanNbHOro oOpas3oBaHWs, rOCYAAPCTBEHHbIN MW MyHUMUMMNANbHBIA 3aKa3uuk
06s3aH yBeAOMUTbL 06 STOM UCMONHUTENA M No ero TpeboBaHW nepedaTb emy MaTeHT Ha
6e3B03Me3HON OCHOBeE.

7. ABTOpy YyKasaHHbIX B MyHKTe 1 HacToslleh cTaTtbM M306peTeHus, Mones3Hon Modenu Wnu
npombILLeHHOro obpasua, He ABnALeMyca nateHToobnagarenem, BoinnayvBaeTCcs BO3HarpaxaeHve
B COOTBETCTBUU C NyHKTOM 4 ctatbun 1370 HacToswero Kogekca.

§ 5. MNony4yeHne naTeHTa
1. 3asBka Ha Bblgady naTeHTa, ee U3MeHeHne 1 0T3bIB

Cratbs 1374. lNopava 3asiBKM Ha Bblgadyy naTeHTa Ha u3obpeTeHue, MONe3Hyr MoAenb WUnn
NPOMBILLINEHHbIN 0bpasel|

1. 3asBKka Ha Bblga4y naTeHTa Ha M3obpeTeHne, NoNe3Hy MoAernb UM NPOMbILLNEHHbIM 0bpa3seL
nogaetca B dhedepanbHblii OpraH WCNONHUTENBbHOM BriacTM MO MHTENneKTyanbHOW CO6CTBEHHOCTU
nvuoM, obnagawwmm nNpaBoM Ha MOSlydeHMe naTeHTa B COOTBETCTBUM C HactoswmM Kogekcom
(3asBuTENEM).



2. 3asBneHve O Bblgave NaTeHTa Ha M300peTeHue, NOoNesHyl MoAenb UMW MPOMbILISIEHHbIN
obpaseL, NpeAcTaBnsieTcd Ha PyCccKoM A3bike. [poune OOKYMeHTbl 3asiBKM NMpeacTaBnsioTCA Ha PyCCKOM
unun gpyrom s3bike. Ecnv JoKyMeHTbI 3asBKM NpeAcTaBreHbl HA ApYroM A3bike, K 3asiBKe npunaraeTcs ux
nepeBoA Ha PYCCKNN AA3bIK.

3. 3asBneHue o Bblgaye MaTeHTa Ha M300peTeHue, NOME3HYI MOAENb WU MPOMbILNIEHHbIN
obpasey noanucbiBaeTCcsa 3asiBUTENEM, a B Criyyae nogadv 3asiBKM Yepes naTeHTHOro NoBEepPeHHOro nnm
WHOro NpeAcTaBuUTENS - 3asiBUTENEM UMK ero npeacTaBuTeniem, NO4aoLWMM 3asBKy.

4. TpeboBaHUS k JOKYMEHTaM 3asiBKW Ha Bblgavy naTeHTa Ha M3obpeTeHne, NonesHyo Modenb Unm
NMPOMBILLIIEHHbIN 0bOpaseL, yCTaHaBNUBAKTCS Ha OCHoBaHuMM Hactoswero Kopekca depeparnbHbiM
OpraHoM UCMOMHUTENBHOW BRacTu, OCYLLECTBASAOLWUM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdepe
WHTENNEeKTyanbHoM CO6CTBEHHOCTM.

5. K 3asgBke Ha Bblgadyy nateHTa Ha u3obpeTeHue, MOoNesHyw MoAeNb WM NPOMBILUIEHHbIN
obpasey npunaraeTcs OOKYMEHT, NoATBepXAalowmnn ynnaTy naTeHTHOMW MOLUMMHbI B YCTaHOBIIEHHOM
pasmepe, unu AoKyMEeHT, NoATBEPXKAaloLLMN OCHOBaHMS 0CBOBOXAEHMS OT ynnaTbl NATEHTHOM NOLUUHBI,
nnbo yMeHbLUEHUS ee pa3mepa, NMMBo OTCPOYKM ee ynnarhbl.

Cratbsa 1375. 3asBka Ha Bblgady nateHTa Ha nsobpeteHve

1. 3asiBka Ha Bblgadvy naTteHTa Ha u3obpeTeHue (3asiBka Ha M306peTeHne) OoMmKHa OTHOCUTLCS K
OOHOMY W300PETEHUID UNN K Tpynne W300PeTEHUR, CBSA3aHHbIX MexZy coOol HacTOMNbKO, YTO OHU
00pasyloT eauHbIN n3obpeTaTenbCknii 3amblicen (TpeboBaHne equMHCTBA M300peTEeHUS).

2. 3asBKa Ha n306peTeHNe JoMmKHA cogepXarb:

1) 3asiBNeHve o Bbligaye NaTeHTa C yka3aHWeMm aBTopa M300peTeHus 1 nuua, Ha MMsi KOTOpPOro
ncnpalumnBaeTcs NAaTeHT, a TaKkke MeCTa XUTENbCTBA UNN MeCcTa HaXOXAEHUS KaXaoro U3 HUX;

2) onncaHune n3obpeTeHnsi, packpbiBaloLLEE ero ¢ NOSIHOTOM, 4OCTaTOYHOW ANs OCYLLECTBEHMS;

3) dopmyny un306peTeHUsi, BblpaXarollyld €ro CyLIHOCTb W MOSIHOCTbH OCHOBAHHYH Ha ero
onuncaHuu;

4) yepTeXn U NHble MaTepurarbl, eCnv OHU HEOBXOAUMbI A1 MOHUMAaHUS CYLLHOCTU n306peTeHuns;

5) pecbepar.

3. aTon nogayn 3asiBKM Ha u3obpeTeHue cunTaeTcs gaTa nocTynneHuns B denepanbHbii opraH
NCMONHUTENBHOM BNacTU MO WMHTENNEeKTyanbHON COBGCTBEHHOCTU 3asiBKW, cCoAepXKallel 3asiBrieHne o
Bblaye naTeHTa, onMcaHne N30bpeTeHns N YepTEXU, ECNIU B ONUCAHUM HA HUX MMEETCS CCbIflka, a ecriu
yKa3aHHble [OOKYMEHTbl NpeAcTaBneHbl He OAHOBPEMEHHO, - AaTa MOCTYNNEeHUs! MOCNeAHero u3
JOKYMEHTOB.

Crtatbsa 1376. 3asaBka Ha Bblgavy naTeHTa Ha NonesHy Moaenb

1. BasiBka Ha Bblgady naTteHTa Ha MorfesHyl Mofenb (3asiBka Ha MONEe3Hyl Modenb) OOorkHa
OTHOCUTLCHA K OOHOW NONE3HOW MOoAENW UMW K rpynne MonesHbiX Mogenew, CBA3aHHbIX Mexay cobou
HaCTOMbKO, YTO OHW 00pasylT eauHbIl TBOPYECKU 3ambicen (TpeboBaHMe egunHCTBa MNOJIE3HON
mMogenu).

2. 3asiBKa Ha None3Hylo Modenb JOMKHa CoaepXaThb:

1) 3asBNeHVe O Bbigayve NaTeHTa C yka3aHWeM aBTopa NnonesHon Moaenu 1 nuua, Ha MM KOTOpPoro
ucnpawmBaeTCcsa NaTeHT, a TaKkKe MecTa XUTENbCTBA UM MECTa HAaXOXAEHMS KaXOoro U3 HUX;

2) onucaHWe nNOMne3HOW MOZenu, packpblBalllee €ee C MOMHOTOW, [AOCTAaTOYHOW  Ans
OCYLLIECTBMEHNS;

3) cdopmyny MoOne3Hor MOAENM, BbipaXarLlyl ee CYLIHOCTb U MOMHOCTbIO OCHOBAHHYK Ha ee
onucaHuu;

4) yepTexu, ecrim OHM HEOOXOAMMbI NS NOHMMaHUSA CyLLIHOCTU NOME3HON Mogenu;

5) pecbepar.

3. [aton nogayv 3asiBKM Ha MOME3Hyl MOAENb CUMTaeTcs gaTa NOoCTynneHus B dpedeparnbHbin
opraH UCMNONMHUTENbHOW BNacTu MO MHTENNEKTyanbHON COGCTBEHHOCTH 3asiBKW, coaepKalleln 3asiBNeHme
0 BblJade naTteHTa, onMcaHue NOoMe3HON MOAENN U YEePTEXU, €CN B ONUCAHUN UMEETCS CChifika Ha HUX,
a ecrnv ykasaHHble JOKYMEHTbl NPeAcTaBrieHbl HE OOQHOBPEMEHHO, - AaTa MOCTYNIEHUsS NOcnegHero u3s
OOKYMEHTOB.

Cratbsa 1377. 3asBKka Ha Bblgady nateHTa Ha NpOMbILLIEHHBIN obpa3sel

1. 3asiBKka Ha Bblgady nNaTteHTa Ha NPOMBbILINEHHbIA 0Opa3eL (3asiBka Ha NPOMBILLMEHHbIN 0bpaseL)
OOIMDKHA OTHOCUTBCS K OAHOMY MpPOMbILNEHHOMY obpasuy mnmu K rpynne npoMbILNEHHbIX 06pasLoB,
CBSI3aHHbIX MeXay coboW HacToNbKo, YTO OHM 0Opa3ylT eAuHbI TBOPYECKM 3ambicen (TpeboBaHue
eVHCTBa NPOMbILLNIEHHOro obpasua).

2. 3asiBKa Ha NpPOMBbILLSIEHHbIN 0bpasel AomKHa coaepaThb:



1) 3agBneHune o Bbigave NaTteHTa C ykasaHMeM aBTopa NPOMbILLNEHHOro obpasLa u nuua, Ha ums
KOTOPOro UcnpaluvMBaeTCa NaTeHT, a TakKe MecTa XUTeNbCTBa NN MecTa HaXOXOEHUSA KaXgoro U3 Hux;

2) KOMMMEKT U300paxkeHun u3genusl, galwowwmux NornHoe AeTanbHoe npeacTaBrieHne O BHELUHEM
BUAE N3OENNS;

3) 4epTex obLiero Buga v3genus, 3ProHOMUYECKYHD CXeMY, KOH(EKLMOHHYIO KapTy, €CIin OHU
HeobXxo4MMbI ANS PAcKPbITUS CYLLHOCTU NPOMbILLMEHHOro obpasua;

4) onncaHue NpoMbiLINIEHHOro obpasua;

5) nepeyeHb CyLLeCTBEHHbLIX MPU3HAKOB NPOMbILLIEHHOro obpasua.

3. [Jaton nogaynM 3asiBKM Ha MNPOMbILWSIEHHbIM OOpasey, cuuTaeTcda pgata MoCTYMNfeHus B
denepanbHbIl - OpraH  UCMOMHUTENBHOW BMAcTU MO  WHTEMMEKTyanbHOW COOCTBEHHOCTM 3asiBKW,
cogepXkalwen 3asiBneHne O Bblgavye MaTeHTa, KOMMIEKT W300paxeHun u3genvs, onucaHue
NPOMBILLNIEHHOrO 06pasLua M nepeyeHb CyLECTBEHHbIX MPU3HAKOB MPOMbIWIIEHHOro obpasua, a ecnu
yKasaHHble [OOKYMEHTbl MNpeAcTaBrneHbl He OAHOBPEMEHHO - Jata MOoCTYMneHus nocnegHero us
OOKYMEHTOB.

Cratbsa 1378. BHeceHne n3aMeHeHu B JOKYMEHTbl 3asBK/ Ha n30bpeTeHne, NonesHyo Mogens unm
NPOMBbILLNEHHbIV 06pa3eL

1. 3aaBuTenb BNpaBe BHECTM B LOKYMEHTbl 3asiBKM Ha u3obpeTeHue, MONe3Hyld MOAENb MMM
NPOMBILLIIEHHbIN O0BpaseL, ucnpaBneHns N yTodHeHUsi, B TOM 4ucrie nyTem nogayvv AOMNOMHUTENbHbIX
MaTepuarnoB, O MPUHSATUS MO 3TOW 3asiBKe peLleHus O Bblgade nateHTa nmnbo ob oTka3e B Bbigaye
nateHTa, ecnv 3TW WCMPaBfEHUS U YTOYHEHWUS] HE W3MEHSIOT CYLUHOCTb 3asiBMEHHbIX M300peTeHus,
None3Hon MOAENM Unn NpombILLNIEHHOro obpasLa.

JononHutenbHble MaTepuarnbl U3MEHSIIOT CYLLHOCTb 3asiBMEHHbIX M300peTeHus unm nornesHown
Mogenun, ecrnv OHW codepxaT Mpu3Haky, noanexalime BKAYeHWI0 B dopMyny K300peTeHus unu
Mofne3Hon MOAEenu, He packpbiTble Ha daTy nMpuopuTeTa B JOKYMEHTax, MOCMAYXMBLUMX OCHOBaHWEM AMS
€ro yCTaHoBMeHus1, a Takke B popmyrne M3obpeTeHnsa nunu nonesHor mMoaenu B cnyyae, ecnu Ha gaty
npuoputeTa 3asiBka cogepxarna popmyny nsobpeteHnss unm nosie3Hon Mogenu.

JononHutenbHble MaTepuarnbl U3MEHSIIOT CYLLLHOCTb 3asiBIEHHOrO NPOMbILLSIEHHOrO obpasua, ecnu
OHM copgepxaT npU3Haky, nognexalwmne BKIIOYEHMIO B MEpeYeHb CYLWECTBEHHbIX MNPU3HAKOB
NPOMBbILLIEHHOro 0bpas3ua 1 OTCYTCTBYOLLME Ha AaTy Nofdayn 3asBKN Ha N300paXeHMsaxX n3genust.

2. VIameHeHus1 cBegeHUn 0 3aaBuTeNe, B TOM YMChe Npu nepegaye npaea Ha nofyveHve nateHTa
apyromy nvidy nmbo BCreactBME W3MEHEHWS UMEHW WU HauMEHOBaHWS 3asiBUTENd, a Takke
NCNpaBneHNsi OYEBUAHbIX U TEXHUYECKMX OLUIMOOK MOryT ObiTb BHECEHbl B [AOKYMEHTbl 3asiBKM [0
pervctpauum n3obpeTeHns, NoNe3HoM MOAENMN UM NPOMBILLNIEHHOrO obpasua.

3. Ecnun n3meHeHus1 B JOKYMEHTbI 3asBKM BHECEHbI MO UHMLUMATMBE 3asiBUTENS B TEYEHWE OBYX
MeCsILIEB CO AHS Nodayum 3asiBKM, NaTEHTHAs NOLUSIMHA 32 BHECEHUE U3MEHEHUI HE B3NUMAETCS.

4. VI3MeHeHWs1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKM Ha M300peTeHne, yYnTbIBaIOTCS Npu
nyénuvkaumMm CBeOEHUN O 3asiBKe, €CNU TakMe W3MEeHeHWs npeacTaBneHbl B defepanbHbiil opraH
WCMNOMHWTENBHOW BNAacTu No MHTENNEeKTyanbHon cO6CTBEHHOCTM B TeYEHME ABEHAOUAT MEeCALEB CO AHS
nogayv 3asiBku.

Cratbsa 1379. MpeobpasoBaHue 3asiBKM HA U306peTeHne nnm NonesHyo Moaesnb

1. o nybnvkaumm cBefeHun o 3asiBke Ha mn3obpeTteHue (MyHKT 1 ctaTbu 1385), HO He no3gHee
OaTbl NPUHATUSA peLleHns O Bblaade naTeHTa Ha u3obpeTeHne 3asiBuUTeNb Bnpase npeobpasoBaTb ee B
3asiBKy Ha MOMe3Hyl MoAenb NyTem nojayn B dhefepanbHbli OpraH MCMOSMIHUTENBHOW BriacTu no
WHTENNEeKTyanbHOM COOCTBEHHOCTU COOTBETCTBYHIOLLErO 3asiBIEHUS, 3@ MCKIIOYEHUEM Crly4as, korga K
3as5IBKE TMPUITOXKEHO 3asBIIEHME O MNPEOSIOKEHUN 3aKM4YMTb [AOroBop 00 OT4YyXOEHWM naTeHTa,
npegycmoTpeHHoe nyHkToMm 1 ctatbun 1366 HacToswero Kogekca.

2. Npeobpa3oBaHne 3asiBKM Ha NONE3HYH0 MOAENb B 3asiBKy HAa M300peTeHne gonyckaeTcs Ao Aathbl
NPUHATUA peELLeHMs O Bblgade NaTeHTa, a B Cnyvae NpUHATMA pelleHns 00 oTkase B Bbldaye naTteHTa -
0O TOoro, kak OyageT wucdeprnaHa npegycMoTpeHHas HacToswmm Koaekcom BO3MOXHOCTb Mogaum
BO3paXXeHMs1 NPOTMB 3TOrO peLLeHUs.

3. B cny4ae npeobpasoBaHus 3a8BKM Ha M306peTeHne Mnu nornesHy mMoaenb B COOTBETCTBUM C
nNyHKTamMm 1 unm 2 HacTosiwen cTtaTbM NpUOpUTET NM306peTEHMs UM MONe3HoON MOoAenu u gaTa nogayv
3as1BKM COXPAHSAOTCA.

Cratbsa 1380. OT3bIB 3a8BKM/ HA N300peTeHne, NoNe3Hy MOLENb UMY NPOMbILLIIEHHBIN 0bpasey,
3aaBuTenb BnpaBe OTO3BaTb MOAAHHYD MM 3asiBKy Ha M3o0peTeHue, MOMe3Hyl Mogenb Wiu

MPOMBILLMEHHbI oBpasell [0 perncTpauuy M3oBpeTeHus, Mone3HoNn MOAEMU UMM MPOMbILLNIEHHOIO
obpasLa B COOTBETCTBYIOLLEM pPEecTpe.



2. MNpuoputeT M306peTEHNS, NONEIHOM MOAENN
1 NpOMbILLNEHHOro obpasua

Cratbsa 1381. YcTaHoBneHne npuoputeta M3o6peTeHnsi, NoNe3HOM MOOEeNN UMM NPOMBbILLITIEHHOMO
obpasua

1. MNpuopuTeT M306peTeHNs, NONE3HOM MOAENM UNN NPOMbILLNIEHHOro obpasua ycTaHaBnuBaeTcs
no garte nogauv B oegepasnbHbIf OpraH UCMONTHUTENbHOW BNACTU NO MHTENNEKTyanbHOM COGCTBEHHOCTH
3asBKN Ha n3obpeTeHne, MONEe3Hy MOAENb UK NPOMBILLIIEHHbIN 0bpa3ed,.

2. TpuoputeT M306peTeHnsi, NONe3HOM MOAenn WM MNPOMbILNIEHHOro obpasua MoxeT ObiTb
yCTaHOBMEH MO AaTe NocTynneHnsa JONONHUTENbHBLIX MaTepuarnos, ecriv OHU 0hopMIeHbl 3asBuTenemM B
KayecTBe CaMOCTOATENbHOW 3asBKW, KOTOpas nojaHa A0 UCTEeYEHMS TPEXMECSIMHOrO cpoka CO OHSA
nonyyeHnss 3assuTenemM ysedoMreHuUs edepanbHOro opraHa  MCMOMHUTENbHOW  Bnactu Mo
WHTENNeKTyanbHoW COBCTBEHHOCTM O HEBO3MOXHOCTU TMPUHATL BO BHMMaHWe [OMNOSTHUTENbHbIE
MaTepuanbl B CBA3M C NPU3HAHMEM NX U3MEHSIOLLMMUN CYLLHOCTb 3as8BMEHHOIO PeLIEeHs!, U NpW YCIoBUMU,
4YTO Ha JaTy noJayu Takon CaMOCTOATENBLHOM 3as1BKM 3asiBKa, coAepxallas yKkasaHHble JONOMNHUTENbHbIE
MaTepuarnsl, He 0TO3BaHa 1 He NpM3HaHa OTO3BAHHOW.

3. lMpuopuTteT M306peTeHnsi, NMOME3HOW MOAENW WM MPOMbLILIEHHOrO obpasua MOXeT ObiTb
YCTaHOBMNEH MO AaTe rnojayn TeM xe 3aasuTtenem B defeparnbHbli opraH UCMONHUTENbHOW BNacTu no
WHTENneKTyansHon cobCTBEHHOCTN Gonee paHHeW 3asBKU, PacKpbIBaloLLEN 3TN n3obpeTeHne, NomesHyo
MoeNnb WM MPOMbILLIIEHHBIN 0bpasewl, nNpu ycroBuu, YTo Bonee paHHAs 3asiBka He OTO3BaHa U He
npusHaHa OTO3BaHHOM Ha AaTy nojayum 3asBkW, N0 KOTOPOW UCMpaLLMBAETCH Takon NPUOPUTET, U 3asBKa,
Mo KOTOPOM McnpalunBaeTCsa NpUopuTeT, NO4aHa B TeYeHMe ABeHaauaTM MecsiLeB co AHA nogayvm bonee
paHHEen 3asBK1 Ha N30bpeTeHne 1 WecTn MecaueB Co OHA nodayun bonee paHHen 3asiBKM Ha MOME3HYHo
MoZenNb U NPOMbILLIIEHHBIN 0bpa3seL.

Mpn nogaye 3asBKkM, NO KOTOPOW MCMNpalluMBaeTcs npuoputeT, bonee paHHAs 3asBka Npu3HaeTcd
OTO3BaHHOMN.

MpuopuTeT He MOXeT yCTaHaBnMBaTbCs NO AaTe nofadn 3asiBKM, No KOTOPOW yxKe ucrnpalumsancs
Bornee paHHWI NnpuopuTeT.

4. TpnoputeT n3obpeTeHnsl, NONEe3HON MOZEeNU WM NPOMbILLIIEHHOro obpasua Mo BblAeneHHON
3asiBKe yCTaHaBNMBaETCs MO AaTe Nogayun Tem xe 3asaBuTeneM B heaepanbHblin opraH UCMONHUTENBHON
BNactM MNO WHTENneKTyanbHON COOCTBEHHOCTM MNEepBOHaYanbHOM 3asBKW, pacKpbiBalOWen 3Tu
n3obpeTeHne, MOME3Hy MOLENMb WNM MNPOMbIWNEHHbI obpasel, a npuM HanMuMuM npaBa Ha
ycTaHoBneHme 6onee paHHero npMopuTeTa No NepBoHaYanbHOW 3asBKe - MO AaTe 3TOro NnpuMopuTeTa npu
YCINOBMWM, YTO Ha AaTy NoAayuv BblAENEHHON 3asiBKM NepBoHavarnbHas 3asiBka Ha usobpeTeHune, NonesHyo
MOZENb NN NPOMbILNEHHbIA 06pa3el, He 0TO3BaHa M He MpM3HaHa OTO3BAHHOW U BhblAENEHHasa 3asiBka
nogaHa [0 TOro, Kak ucuyepnaHa npegycmoTpeHHas Hacroswum KogekcoMm BO3MOXHOCTb noaatb
BO3paXkeHVWe Ha pelleHne ob OTKkase B Bblgade naTteHTa Mo nepBoHadvanbHOW 3asBke, nMMBo OO0 AaThbl
pervctpauum n3obpeTeHns, None3Hon MogENN U NPOMBILLNIEHHOro obpasua, ecnv nNo NepBoHa4arnbHON
3asiBKe MPUHATO peLleHre O Bblgaye naTeHTa.

5. TproputeT un3obpeTeHns, NoMes3HoM Mopenn WM MNPOMbILUNIEHHOro obpasua MoXeT ObiTb
YCTaHOBMNEH Ha OCHOBAHWM HECKOMbKUX paHee MOAaHHbIX 3asiBOK UMW AOMOMHUTENbHBIX MaTepuanos K
HAM C cobniogeHveM YCrnoBUN, NpegyCMOTPEHHbIX COOTBETCTBEHHO NyHKTamn 2, 3 1 4 HacTosLien
ctatbu 1 ctatben 1382 HacTosiwero Kogekca.

Cratbsa 1382. KOHBEHLMOHHbBIA MPUOPUTET N300PETEHUS, MOSIE3HOM MOAENN U MPOMBbILLIIEHHOMO
obpasua

1. lMpuoputeT n306peTeHus, MOne3HoON Modenu WM MpOMbILIEHHOro obpasua MoxeT ObiTb
yCTaHOBNEH MO AaTte nodayv nepBon 3asBKW Ha n3obpeTeHune, NOMesHy MOAEeNb UM NPOMbILLMEHHbIN
obpaseL B rocyaapcTBe - y4acTHUKe [apuKckor KOHBEHLMK MO OXpaHe NPOMbILLIIEHHON COGCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NPW YCNOBUKU Nogayun B dpedeparnbHbIi opraH UCNOMHUTENBHOW BracTu no
WHTENNeKTyanbHON COOCTBEHHOCTW 3asiBKM Ha W3obpeTeHnMe wnM MNomMesHylw Modernb B TeyeHue
ABeHaguatM MecsileB C yKasaHHOW [aTbl, a 3asBKM Ha MPOMbILWNEHHBLIN obpasel - B TeYeHWe LecTu
MecsLueB C ykasaHHOW AaTtbl. Ecnv no HesaBucawMM OT 3asaBuTens obcTosTenbcTBaMm 3asBka, Mo
KOTOPOW MCMpaLuMBaeTCsl KOHBEHUMOHHbIA NPMOpUTET, He Morna ObiTb NoAaHa B ykasaHHbIA CPOK, 3TOT
CpoK MoOXxeT OblTb mpoaneH deaepanbHbIM OPraHOM WUCMOMHUTENBHOW BMACTWM MO UHTENNEKTyanbHON
COBCTBEHHOCTU, HO He Gonee Yem Ha ABa MecsuUa.

2. 3aaBuTenb, XenawLimMn BOCNONb30BaTbCA NPaBOM KOHBEHLMOHHOIO Npuoputeta B OTHOLLEHUU
3a8BKM Ha MOMesHyl MoAenb WM MNpPOMbIWMEHHbI obpasel, [ormkeH coobwutb o6 3Tom B
denepanbHbIi opraH WCMOMHUTENBHOW BNAacTX MO WMHTENMeKTyanbHOW COBCTBEHHOCTU [0 WUCTEeYeHus
OBYX MecsaleB CO AHA nofdadu Takon 3asBKM U NPeAcTaBuWTb 3aBEPEHHYI0 KOMWKO MepBOW 3asiBKM,



yKa3aHHOW B NyHKTe 1 HacToswen cratbh, OO UCTEYEHUS TpexX MecsiueB CO AHS MoJayvv B yKa3aHHbIN
deaepanbHbI OpraH 3asBKK, MO KOTOPOKW UCMPaLLMBAETCA KOHBEHLUMOHHbLIA MPUOPUTET.

3. BasBuTeNb, XEnawLwun BOCMOb30BaTbCS NPAaBOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLUEHWU
3asBKM Ha n3obpeTeHne, AormkeH coobwmTe 06 3TOM B dheeparnbHblil OpraH UCMONHUTENbHOM BracTy no
WHTENneKTyanbHOM COOCTBEHHOCTM U NpeacTaBuTb B 3TOT dedeparbHbli OpraH 3aBEpPEHHYI0 KOMUIo
nepBoM 3asBKM B TeYeHWe LWecTHaguaTu MecsueB CO [HA ee nojadn B naTeHTHoe BeJOMCTBO
rocygapcrBa - ydacTHuKa NapvKCKOM KOHBEHLMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTH.

Mpn HenpencTaBNeEHUN 3aBEPEHHOM KOMWUM NEPBOW 3asiBKM B yKa3aHHbLIAN CPOK MpaBo npuoputeTa
TeM He MeHee MoOXeT OblTb Mpu3HaHO dedepanbHbIM  OPraHoM  UCMOMHUTENbBHOW BnacTu Mo
WHTENNeKTyansHoM cOOCTBEHHOCTM MO Xo4aTawcTBY 3asBUTENS, NOAAHHOMY UM B 3TOT chefepanbHbii
opraH 4O UCTeYEeHMSs yKa3aHHOro Cpoka, Mpu yCrioBMM, YTO KONUSA NEepBON 3asiBKM 3anpoLleHa 3asBuTenem
B MaTeHTHOM BEJOMCTBE, B KOTOPOE NoJaHa nepeas 3asiBKa, B TEYEHNe YeTbipHaauaTM MecsueB Co AHSA
nogaym nepsBoM 3asiBKM W npeacTaBrneHa B peaepanbHbli OpraH WCMOMHWUTENbHOW BRactu Mo
WHTENneKTyanbHoM COBCTBEHHOCTH B TeYEHME ABYX MECSILEB CO AHS €€ NoNnydYeHus 3asBuTenem.

®epnepanbHbll OpraH WUCMONMHUTENbHOW BMAcTW MO MHTENneKTyarnbHOW COGCTBEHHOCTW BrpaBe
notpeboBaTb OT 3asBUTENS NPeACTaBneHns NepeBofa Ha PyCCKuUi s3blk NEPBOW 3a8BKM Ha n3obpeTteHne
TONMbKO B Cryyae, Korga npoBepka OeVCTBUTENbHOCTU NPUTSA3aHUS Ha NPUOPUTET N300peTeHUs cBsi3aHa
C YCTaHOBMNEHNeM NaTeHTOCNOCOBHOCTM 3asBNEHHOro n3obpeTeHuns.

Cratbsa 1383. lNocnencteusa coBnageHus aat npuoputeta u3obpeTeHus, None3Hon mMogenu unm
NPOMBbILLNIEHHOrO 06pasua

1. Ecnn B npouecce 3KCcnepTu3bl YCTAHOBIIEHO, YTO pasHbIMU 3asBUTENAMW MOLaHbl 3asBKU Ha
NOEHTUYHbIE N300peTEHUS, MONE3HbIE MOLENN UNN NPOMBILLNEHHbIE 06pasLbl U 3TW 3a8BKA UMEIKOT OAHY
N Ty Xe AaTty npuopuTteTa, naTeHT Ha m3obpeTeHne, NONesHyl MOAernb UM NPOMbILNEHHbIN obpasey,
MOXeT ObITb BblgaH TOMbKO MO OAHOW U3 TaKMX 3asBOK Nuuy, onpefensieMoMy COrfnaleHUneM Mexay
3asaBUTENAMU.

B TeyeHve gBeHaguaTu mMecsLEB CO OHA MOnyyeHus oT dbefeparnbHOro opraHa MCMHONTHUTENBHON
BNacTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU COOTBETCTBYIOLLErNO YBEAOMIIEHUA 3asBUTENW LOJIKHbI
CoO06LWNTL B 3TOT (beaepanbHbI OpraH 0 AOCTUTHYTOM MMM COrnatleHnm.

Mpu BblgA4Ye nNaTeHTa MO OOHOW M3 3asBOK BCe aBTOPbl, yKasaHHble B HeW, MNpU3HaKTCA
COaBTOpaMM B OTHOLUEHUM WAEHTUYHbIX W300pPETEHUN, MNONe3HbiX MoAeren WnM NPOMbILUNEHHbIX
00pasuLos..

B cnyuae, korga umetowimMe ogHy U Ty ke daTy npuoputeTa 3asiBKM Ha MOEHTUYHble M300bpeTeHus,
nonesHble Modenu Wnu MNPOMbILNIEHHbIE 00pasubl MogaHbl OOHUM M TEM Xe 3asBUTeneM, naTeHT
BblOaeTcs Mo 3asBke, BbiopaHHON 3asiBuTenem. O cBoeM BbiOOpe 3asBUTENb JOJIKEH COOOLINTL B CPOK U
B Nopsake, KOTopble NpedycMOoTpeHbl ab3auem BTOPbIM HACTOSALLEro MyHKTa.

Ecnu B TeyeHue yCTaHOBMEHHOINO cCpoka B chefeparnbHbli OpraH MCMOSIHATENBHOW BMRacTu no
WHTEnneKkTyanoHo CcOBCTBEHHOCTM OT 3asBWUTEnen He MOoCTynuT YyKasaHHoe coobuweHne wunm
XOQ4aTancTBO O NPOAMIEHMU YCTAHOBIIEHHOINO CpoKa B Mnopsigke, NpegyCMOTPEHHOM MYHKTOM 5 ctaTbu
1386 HacToswero Kogekca, 3asBku NPU3HaOTCS OTO3BaHHbLIMU.

2. lpu coBnageHun gart npuvopuTeTa u3obpeTeHust U MOEHTUYHOM €My MONIe3HOW Mopenu, B
OTHOLLIEHMM KOTOPbIX 3as8BKU Ha Bbigaydy NaTeHTOB NOAaHbl OOHUM U TEM Xe 3asiBUTenem, nocre Bblaadu
naTteHTa no O4HOW M3 TakMxX 3asBOK Bbldaya naTeHTa no Apyron 3asBke BO3MOXHA TOMbKO NPW YCNOBMU
nogaun B cpepepanbHbii OpraH WCMNOMHUTENBHOW BMAcTU MO MHTENMEKTyanbHOM cobCTBEHHOCTU
obnagateneMm paHee BblAaHHOrO MaTeHTa Ha WAEHTUYHOE u3obpeTeHue UM UAEHTUYHYIO MNONE3HYHo
MoOenb 3asiBEHUA O MpeKkpaleHun OeNCTBMA 3TOro nateHta. B aTom cnyyae penictBue paHee
BblJAHHOro naTteHTa npekpaljaeTcsi Co AHS NyOnukauum cBeeHUn O Bbldaye naTeHTa no Apyron 3asBke
B cooTBeTCTBUM co cTaTtben 1394 HacToswero Kogekca. CBegeHus o Bblgaye nateHTa Ha usobpeteHue
WK NONE3HY MOAENb U CBEAEHWUS] O NPeKpaLLEHUM OENCTBUSI paHee BblOAHHOIO nateHTa nyonukyoTcs
OOHOBPEMEHHO.

3. 3kcnepTun3a 3as8BKM Ha Bblgady naTteHTa.
BpemeHHas npaBoBasi oxpaHa n3o0dpeTeHns, None3Hom
Mogenun nnv NPoMbILLeHHoOro obpasua

Cratbsa 1384. dopmanbHasi akcnepTuaa 3asiBku Ha n3obpeTeHune

1. Mo 3asiBke Ha n3obpeTeHne, NOCTyNMBLLEN B befeparnbHbii OpraH UCNOMHUTENBHON BNacTu no
WHTENNEeKTyanbHOM COBCTBEHHOCTN, NpoBOAUTCA (bopMaribHas 3KCnepTvM3a, B Mpouecce KoTopou
NpoBEPAIOTCA HaNU4ne JOKYMEHTOB, NpedyCMOTPEHHbIX NyHKTOM 2 cTtaTbu 1375 HacTogwero Kogekca, u
NX COOTBETCTBME YCTAHOBMNEHHbLIM TPEOOBaHUSIM.



2. B cny4yae, korga 3asiButenemM npefcTaBrieHbl OOMOSHUTENbHbIE MaTepuanbl K 3asiBke Ha
n3obpeteHne, B COOTBETCTBUM C nyHKTOM 1 cTtatbm 1378 Hactosiwero Kogekca npoBepseTcsl, He
N3MEHSIIOT NI OHW CYLLIHOCTb 3asBIIEHHOIO N300peTeHus.

JononHutenebHble MaTepuansl B 4acTu, U3MEHSIIOLLEN CYLLHOCTb 3asiBIEHHOro M306peTeHus, npm
paccMOTPEHMUN 3asBKU Ha M300peTeHne BO BHMMAHWE HE MPUHUMAIOTCS, HO MOryT ObiTb NpeAcTaBneHbl
3asBMTENEM B KayeCTBe CaMOCTOSTENbHOW 3asiBkM. PefdepanbHbii opraH UCMOSHUTENBHOM BRacTu no
WHTENneKTyanbHoM cCOBCTBEHHOCTH yBeOOMIIAET 06 3TOM 3asBUTENS.

3. O nonoxuTenbHom pes3ynbTate OpMasnbHOM 3KCMEepTM3bl U O AdaTe nojayn 3asiBKM Ha
n3obpeteHne deaepanbHbIi OpraH MCMOMHUTENbHOW BNACTU MO WHTENNEKTYyanbHOW COOCTBEHHOCTU
yBEeOMIISIET 3as8BUTENS HE3aMeMMTENBHO MOCHe 3aBepLUeHnst popMarbHON 3KCNEPTU3bI.

4. Ecnu 3asiBKa Ha M300peTeHne He COOTBETCTBYET YCTAHOBIEHHbIM TPEOOBaHUAM K JOKYMEHTaM
3asaBKKN, pegepanbHbIi OpraH WCMOMHUTENbHOW BRAcTM MO WHTENNEKTyanbHOM COBGCTBEHHOCTH
HanpaBnsieT 3asiBUTENO 3anpoc C NPeAioXeHWEM B TeyeHue OBYX MECSALEB CO OHA MONyYeHUs um
3anpoca npeacTaBuTb UCNPaBfeHHble WNM  HedocTawlwme AOOKyMeHTbl. Ecnm  3asButens B
YCTaAHOBMNEHHBLIN CPOK He MNpeacTaBuT 3anpallvBaeMble OOKYMEHTbl UMW He MofacT XoOaTalncTBo O
NpoASIEHNN 3TOro CPOKa, 3asiBka MPM3HAETCS OTO3BAHHOW. DTOT CPOK MOXET ObiTb NPOASIEH YKa3aHHbIM
deneparnbHbIM OpraHOM UCMOMHUTENBHOW BNAcTh, HO He bonee YeM Ha AecATb MEecsILIEB.

5. Ecnu 3asdBka Ha n306peTeHMe nogaHa C HapyleHuem TpeboBaHMA eauHCTBa M300peTeHus
(myukt 1 cratbm 1375), depepanbHbli OpraH WCMOSMHUTENBHOW BRACTM MO  WHTENNEKTyarnbHON
COBCTBEHHOCTM npefnaraeT 3asBUTENIO B TeYyeHMe [BYX MeCdaueB CO [AHA MOoMyyYeHus um
COOTBETCTBYIOLLEIO YBEAOMIIEHMS COOOLWMWTb, Kakoe W3 3asiBMEHHbIX U300peTeHuMn  OOMKHO
paccmMaTpuBaTtbhCs, U NpyM HEOOXOOANMOCTM BHECTU M3MEHEHUSA B JOKYMEHTbI 3asBKU. [pyrve 3asiBNeHHble
B 9TOM 3asBke n3obpeTeHus MoryT ObiTb OopMIieHbl BblAeNeHHbIMU 3asiBkamu. Ecnun 3assuTtenb B
YCTaHOBIEHHbIV CPOK HE COOBLLUT, Kakoe u3 3asBrieHHbIX N300peTeHun Heobxoammo paccMaTpmBaTh, U
He nMpeacTaBuT B cryvYae HeobxoguMMOCTM COOTBETCTBYKOLWIME OOKYMEHTbI, paccmaTpuBaeTcsl
n3obpeTeHne, ykasaHHOe B hopMyrie M300peTeHNst NEPBbLIM.

Cratbsa 1385. Nybnukaumsa cBegeHu o 3asBke Ha n3obpeTeHne

1. ®epgepanbHbIl OpraH MCMOMHUTENbBHOW BNACTW MO WHTENMEeKTyanbHOW COBCTBEHHOCTU NO
NCTeYeHnn BOCEMHaaLaTh MecCsLEB CO AHA Nodayn 3asiBKM Ha u3obpeteHue, npowealler dopmanbHyo
3KCMEepTU3y C MONOXUTENbHBIM pe3ynbTaTtoMm, NyonukyeT B oduumanbHom OtonneTeHe cBeAeHus o
3asBke Ha u3obpeTeHne. CoctaB nybnukyembix CBefeHUW onpefensietca depepanbHbiM OpraHoM
UCMNOMHUTENBHON BMNAacTW, OCYLECTBMASIOWMM HOPMATMBHO-NPABOBOE perynuposBaHve B cdepe
WHTENneKTyanbHOW COBCTBEHHOCTH.

ABTOp M300peTeHNst BNpaBe 0Tka3aTbCA ObiTb YNOMSHYTbIM B Ka4eCTBE TaKOBOro B MyOnmKyembix
cBeJeHnsX O 3asiBke Ha n3obpeTeHue.

Mo xopmaTtancTBy 3asBUTEnNs, NOAAHHOMY OO0 WUCTeYeHUs ABeHaguaTu MecsaueB CO AHA nojauu
3asBKM Ha u3obpeteHue, denepanbHbIl OpraH MWCMOMHUTENBHOM BNAcTM MO  MHTENNEeKTyanbHOn
CODCTBEHHOCTU MOXET ONyGrMKOBaTb CBEAEHUS O 3asiBKE 40 NCTEYEHMSI BOCEMHaALUAT MeCcALEeB CO OHS
ee nogauw.

Mybnukauns He NPoOM3BOAWTCS, eCn A0 UCTEYEHU ABEeHaauaTu MecsueB CO AHSA Mogayvn 3asiBKU
Ha n3obpeTteHne oHa Obina oTo3BaHa WM MpM3HaHa OTO3BaHHOWM NGO Ha ee OCHOBaHWMKM CoCcTosNach
pervctpauns nsobperteHus.

2. IMioboe nuuo nocne nybnukauum ceefeHuin o 3asiBke Ha M3obpeTeHne BrnpaBe 03HAKOMUTLCS C
OOKYMeHTaMu 3asiBKW, €Cnv 3asiBka He OTo3BaHa W He Mnpu3HaHa OTO3BaHHOW Ha Jdaty nybnukauuu
cBefleHun 0 Hei. MNMopsaoK 03HaAKOMMEHUA ¢ AOKYMEHTaMW 3asBKM U BblAayn KOMUWA TakUX OOKYMEHTOB
ycTaHaBnueaeTtcs dpefeparibHblM OpraHoM WUCMOMHUTENBHON BRacTu, OCYLLECTBSAOWUM HOPMAaTUBHO-
NnpaBoBOE pErynMpoBaHne B cpepe NHTENNEKTyanbHON COBCTBEHHOCTU.

3. B cnyyae nybnukaumm cBegeHun o 3asiBke Ha n3obpeTteHue, koTopas Ha aarty nybnukauum Geina
O0TO3BaHa WUNn NpusHaHa OTO3BaHHOW, TakMe CBEAEHMUS He BKIMOYaOTCA B YPOBEHb TEXHUKWU B OTHOLLEHU
nocreayoLmx 3asBOK TOro Xe 3asBuTens, nodaHHbIX B defeparbHblii OpraH UCMNONTHUTENBHOW BracTu
No WHTennekTyanbHONW COBCTBEHHOCTW A0 WCTEYeHUs [ABeHajuatu MecsaueB CO AHA nybrnuvkauuu
cBedeHuI o 3asiBke Ha n3obpeTeHue.

Cratbsa 1386. SkcnepTm3a 3as8BkU Ha N300peTEHNE MO CyLLECTBY

1. Mo xopaTtancTBy 3asdABUTENS UMM TPETbUX NUL, KOTOPOE MOXET OblTb NOAaHO B defepanbHbIi
OopraH MCMOMHUTENBHON BracTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM Npu nogadve 3asiBKM  Ha
n3obpeteHne nnm B TedeHne Tpex NeT CO AHA NoAdayn 3TOM 3asBKW, U NPU YCrOBUU 3aBepLUEHUSs]
hopMarnbHOI 3KCNEPTU3bI ITON 3asiBKM C MOMOXUTENbHLIM PE3yNibTaTOM NPOBOAUTCS IKCMepTM3a 3asBKu
Ha u3obpeTeHne no cyuwectey. O MOCTYNMBLUMX XodaTanWcTBax TPeTbuMX nuy, chepepanbHbii opraH
NCMOJTHUTENbHOW BNACTX NO UHTENNEKTYarnlbHON COGCTBEHHOCTN YBEAOMIISIET 3asiBUTENS.



Cpok nopgayv xopatancTBa O MpoBeAEeHUM IKCNepTusbl 3asiBKM Ha M30bpeTeHue no CcylecTBy
MOXeT ObITb npoaneH degepanbHbIM  OpPraHOM WCMOMHUTENBbHOW BAAcTM MO  UHTENNEKTyarbHON
COBCTBEHHOCTU MO X04aTanuCcTBY 3asiBUTENS, MOAAHHOMY 0 MCTEYEHUSA 3TOr0 CPOKa, HO He Bornee Yem Ha
OBa Mecsiua npy ycrioBUM MNpeAacTaBneHuMs BMECTe C XO4aTalucCTBOM [OKYMEHTa, NoaTBEpXAaroLlero
ynnaTy naTeHTHOM MOLUMNHBI.

Ecnu xopaTancTBo 0 NpoBeAeHUN 3KCNepTusbl 3asBKN Ha n3obpeTeHne no CyLecTBY He NofaHo B
YCTaHOBIEHHbIN CPOK, 3asiBKa NPU3HAETCA OTO3BAHHON.

2. JkcnepTur3a 3asBKkU Ha U300peTeHMe NO CyLLEeCTBY BKIOYAET:

WH(POPMALMOHHBIA NMOWCK B OTHOLLUEHUWN 3asiBMEHHOro M3obpeTeHus Ons onpegeneHus ypoBHS
TEXHUKM, MO CPABHEHWIO C KOTOpPbIM OyAeT OCyLLeCTBATLCA OLEHKa HOBWU3HbI M M300peTaTenbckoro
YPOBHS 1306peTeHuns;

NpOBEpKYy  COOTBETCTBMS  3asIBMIEHHOrO  U300peTeHuMs  yCroBMAM  MaTEeHTOCMOCOBHOCTH,
npegycmoTpeHHbiM ctatbern 1350 HacToswero Kogekca.

MHdopMaLMOHHBIN NONCK B OTHOLUEHUWN 3asiBIEHHOrO M300peTeHns, oTHOCALerocs Kk obbektam,
yKasaHHbIM B nyHkTe 4 crtatbu 1349 mn B nyHktax 5 n 6 cratbn 1350 Hactoswero Kopekca, He
npoBoamMTcs, O u4em edepanbHbIi OpraH WUCMOMHWUTENbHOW BRacTM MO WHTENMeKTyanbHOn
CODOCTBEHHOCTU YBEOOMISAET 3asBUTENSA OO WCTEYEHMS LUECTU MECALEB CO OHS Hayana 3JKcrnepTusbl
3asBKM Ha n3obpeTeHne Mo cyLecTsy.

Mopsigok npoBedeHUs  WMHGOPMAUMOHHOIO MOuCKa W MNPEeACTaBeHWst OT4eTa O HeMm
yCTaHaBnuBaeTcs denepanbHbiM OpraHoOM MCMOMHUTENBHOM BracTW, OCYLLECTBASIOWUM HOPMaTUBHO-
NpaBoOBOE PErynMpoBaHNE B chepe NHTENNEKTYaNbHON COOCTBEHHOCTMU.

3. Mo wucTedyeHMM LWeCT MecsAueB CO AHA Havana 3JKcnepTu3bl 3asiBKM Ha u3obpeTeHue Mo
cywiecTBy peaeparnbHbIi OpraH WCMOJNTHUTENBHOW BIAcTM MO  WHTENNEKTyarlbHOM COGCTBEHHOCTU
HanpaBnsieT 3asBUTENO OTYET 00 MHAOPMALIMOHHOM MOMCKE, ECIN NO TAKOW 3asABKe He McrpallmMBaeTcs
npuopuTeT Gonee paHHWIA, YeM [aTa Nnogadv 3asiBKU, U €CNN XO4aTancTBO O MPOBEOEHUMN IKCMEPTU3bl
3asBKM Ha n3obpeTeHre No CyLecTBY NogaHo Npu nogaye 3asiBku.

Cpok HanpaBneHust 3asBuTEnNt0 oTyeTa 06 WH(OPMALMOHHOM MOUCKe MOXET ObITb MNpoAaneH
degepanbHblM - OpraHoM  UCTOMNHWUTENBHOW BNACcTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTW, €ecnu
BbIsIBIEHA HEOOXOAMMOCTL 3anpoca B ApYrMx opraHu3aumsx UCTOYHMKA MHAOPMAaLMK, OTCYTCTBYHOLLLErO
B dhoHAax ykasaHHoro cegeparnbHOro opraHa, unu 3asiBneHHoe n3obpeTeHne oxapakrepu3oBaHO Takum
obpa3om, 4YTO 3TO AenaeT HEeBO3MOXHbIM MpoBeAeHUE WHEAOPMALMOHHOIO Moucka B YCTAHOBIIEHHOM
nopsgke. O NpoaneHun cpoka HanpaeneHust otyeta 06 MHPOPMaLMOHHOM MOUCKE M O NPUYMHAX €ro
NPOANEHUs yKa3aHHbI dpefepanbHbIv OpraH yBe4OMNSET 3asaBUTENS.

4. 3asiBATENb U TPETHLM N1LA BpaBe Xxo4aTakcTBOBaTb O NPOBEAEHMM NO 3asiBke Ha N300peTeHue,
npoweawen hopmManbHy0 3KCNePTU3Y C NONOXUTENbHBIM Pe3ynbTaToM, MHPOPMaLMOHHOIro Novncka Ans
ONpPEOENEHNsT YPOBHSA TEXHWUKM, MO CPaBHEHUIO C KOTOPbIM OyAeT OCyLLeCTBMASTLCS OLEeHKa HOBU3HbI U
n3obpeTaTenbCkoro YpOBHS 3asiBNEHHOro u3obpeteHus. [lopsgok M ycrnoBus npoBedeHMst Takoro
WH(OPMALIMOHHOIO MOMCKa W MpefoCcTaBlieHVsl CBEOEHWA O ero pesynbTaTax yCTaHaBMMBaKTCA
(bep,epaanblM opraHom NCMNONTHUTENbHOM BINacTH, OCyLUEeCTBNALWNM HOPMaTUBHO-MpaBoOBoOE
perynupoBaHue B chepe MHTENNEKTyarnbHOM COOCTBEHHOCTH.

5. B npouecce aKkcneptu3bl 3asiBKM Ha M300peTeHWe no cyuwectsy deaepanbHbii opraH
WCMNOMHWUTENBHOW BNAcTM MO WHTENNEKTyanbHONW CODOCTBEHHOCTM MOXET 3anpoCuUTb Y 3asBUTENs
OOMONMHUTENbHBIE MaTepuanbl (B TOM 4MClle W3MEHEHHYI opMyny K300peTeHust), 6e3 KOoTopbIxX
npoBeaeHmne 3KCnepTu3bl HEBO3MOXHO. B atom cny4yae OonosfiHuTenbHble MaTepuarnbl 0e3 nameHeHus
CYLLLHOCTU n300peTeHns OOIMKHbI ObiTb NpeacTaBreHbl B TeYEeHWe OBYX MECSLEB CO AHS MOSydeHust
3asBUTENEM 3anpoca Wnu Konui MaTepuanos, MNPOTMBOMOCTABMEHHbLIX 3asiBKe, MpU YCMOBUMU, 4TO
3asBMTENb 3aMNpPOCKIT YKa3aHHbIE KOMWMM B TEYEHME Mecsla CO OHS MOSydeHUs MM 3anpoca yKasaHHOro
denepanbHoro opraHa. Ecnu 3asButens B YCTAHOBMEHHLIN CPOK He MpeAcTaBuUT 3arnpalinBaemble
MaTepuanbl UK He NoJacT XOA4aTawCTBO O MPOAJSIEHWM 3TOrO CPOKa, 3asiBka NMpM3HaeTCs OTO3BaHHOMN.
CpoK, yCTaHOBMEHHbIN ANsi NpeAcTaBneHus 3asBuMTENeM 3anpallvMBaeMblX MaTepuanoB, MOXeT ObiTb
NPOANEH yKasaHHbIM deeparnbHbIM opraHoM He 6onee Yem Ha JecAaTb MecsLEeB.

Crtatbsa 1387. PelwleHune o Bbigave naTeHTa Ha nsobpeTteHne unu ob oTkase B €ro Bbigave

1. Ecnn B pesynbrate 3Kcneptusbl 3asiBKM Ha U300peTeHne no CyLeCTBY YCTaHOBMEHO, YTO
3asBMNeHHoe un30bpeTeHne, BbIpaXXeHHOe (OPMYSION, MPenroXEeHHON 3asBUTENEM, COOTBETCTBYET
YCINOBMSAM NaTeHTOCNOCOBHOCTH, NpeaycMoTpeHHbIM cTaTeen 1350 HacToswero Kogekca, henepanbHbliii
OpraH UCMOSTHUTENbHOW BAACTU MO UHTENNEKTyarlbHON COOCTBEHHOCTM NMPUHUMAET peLleHne O Bbiaadve
nateHTa Ha n3obpeTteHune ¢ aTon chopmyrnoi. B pelueHnmn ykasbiBaeTca gata npuoputeTa n3obpeTeHus.

Ecnn B npouecce 3kcneptuMsbl 3asBKM Ha U30OpeTeHMe no CyLecTBYy YCTaHOBMEHO, 4TO
3asIBIEHHOE Un300peTeHne, BblpaeHHoe (popMyrion, MpeasioKeHHOW 3asBUTENeM, He COOTBETCTBYET
YCINOBMSIM NaTEHTOCNOCOBHOCTH, NpeaycMoTpeHHbIM cTaTben 1350 HacTosiwero Kogekca, deaepanbHbii



OpraH UCNOSTHUTENBHOM BNAacTh MO MHTENNeKTyanbHOW COBCTBEHHOCTN NPUHMMAET peLleHre 06 oTkase B
BblJaye naTeHTa.

[lo NpuHATKSA pelleHns O Bblgade naTteHTa unu ob oTkase B Bblaaye naTeHTa deaepanbHblii opraH
UCNOSTHUTENBHOW BNACTX NO UHTENMNEKTYanbHON COOCTBEHHOCTU HaMNpaBnseT 3asaBUTENO yBEAOMIIEHNE O
pesynbTaTtax MPOBEPKN NAaTEHTOCNOCOOHOCTU 3asiBNIEHHOIO U300peTeHns ¢ NpeasiokeHnem NpeacTaBnuTb
CBOM [0BOAbI MO MpYBEAEHHbIM B yBeOOMIIeHUM MoTuBam. [1oBOAbl 3asBUTENS Y4YMTLIBAKOTCS MNpwu
NPUHATUM PELLUEHUS, €CNM OHWU MpeAcCTaBfieHbl B TEYEHWE LIECTU MECSLEB CO [OHS MOJTyYEeHUs UM
yBELOMITEHUS.

2. 3asiBka Ha n3obpeTeHne Npu3HaeTcsi 0TO3BAHHOW B COOTBETCTBMM C MOJTOXXEHUAMU HACTOSILLEN
rnaBbl Ha OCHOBaHUM pelleHns defepanbHOro opraHa UCMONTHUTENLHON BNACTUM NO MHTENNEKTYanbHON
COBCTBEHHOCTU, 3a UCKITKOYEHMEM CIyyas], KOrga OHa OT3bIBAeTCHA 3asBUTENEM.

3. PeuweHna denepanbHOro opraHa WCMONHUTENBHOM BRactTM MO UHTENNEeKTyanbHON
cobcTBeHHOCTM 06 OTKase B Bblgaye naTeHTa Ha n3obpeTeHne, o Bbigave naTteHTa Ha nsobpeTteHue mnm
O MPU3HaHMM 3asBKU Ha U30OpeTeHMe OTO3BaAHHOW MOryT ObiTb OCMOPEHbI 3asBUTENEM MyTEM Mnopaun
BO3paxeHus B nanaTty No naTeHTHbIM CNopaM B TeYeHWe LWeCTU MEeCSLEB CO [HS MOoNyYyeHus um
pelweHns unM  3anpoLUeHHbIX Yy  YyKa3aHHOro degepanbHOro opraHa KOMUA  MaTepuaros,
NPOTUBOMNOCTABIIEHHbIX 3asiBKE M YKa3aHHbIX B pelleHmn ob oTkase B Bblgade nateHTa, npu ycroBuu, Y4To
3asBUTENDb 3anMpOCUi KOMWUM 3TUX MaTepuarioB B TEYEHWE ABYX MECALEB CO OHS MONyYeHUs peLueHus,
NPUHATOrO No 3asiBke Ha n3obpeTeHue.

Crtatbs 1388. NpaBo 3asBUTENS 3HAKOMUTLCS C NATEHTHLIMKM MaTepuanamMmm

3asiBUTENb BMpaBe 3HAKOMWTBCH CO BCEMM OTHOCSLMMUCSH K MaTEHTOBAaHWIO M306peTeHui
maTtepuanamu, Ha KoTopble UMeeTCsl CChiflka B 3anpocax, oTyeTax, peleHusX, yBeAOMIIeHUSIX U UHbIX
OOKyMEHTaXx, NoNy4YeHHbIX UM 13 doeeparnbHOro opraHa UCNoNHUTENbHOM BNAacTu Mo UHTENNeKTyansHomu
cobcTBeHHOCTM. Konuy 3anpalunBaembix 3asiBUTENEM B ykasaHHOM defeparnbHOM opraHe maTeHTHbIX
OOKYMEHTOB HanpaBnsloTCA eMy B TeYEeHMe Mecsilia Co OHs NornydeHns 3anpoca.

Cratbsa 1389. BoccTtaHoBneHne nponyLleHHbIX CPOKOB, CBA3aHHbLIX C NPOBEAEHUEM IKCNEepPTU3bI
3asBKN Ha nsobpeTeHne

1. MponyLeHHble 3asBUTENEM OCHOBHOW MW NPOANEHHbIV CPOK NpeacTaBneHns JOKYMEHTOB Unn
OOMONHUTENBHBIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMOMHWTENBHOW BRacty no
WHTennekTyansHon cobctBeHHOCTU (MyHKT 4 cTtatbk 1384 n nyHkT 5 cratbm 1386), cpok nogayu
XodartancTtBa O NMpoBeOEeHNN SKCMEPTU3bl 3a8BKN Ha n3obpeTteHmne no cyuiectBy (MyHKT 1 ctaTbn 1386) n
CPOK MOAauYM BO3paXeHust B nanaty no nateHTHbiM cnopaM (nyHkT 3 cratbu 1387) moryt ObiTb
BOCCT@HOBMEHbl YyKa3aHHbIM dedeparnbHbiM OpraHoM npuW YCNOBMKM, YTO 3asdBUTENb NpeacTaBut
JoKasaTenbCTBa YBaXUTENbHOCTM MPUYMH, MO KOTOPbIM He Obin cobniogeH CpoK, M OOKYMEHT,
noaTBepXaaroLLmi ynnaTty naTeHTHOW NOLUNUHbI.

2. XogaTalcTBO O BOCCT@HOBMEHWM MPOMYLLEHHOrO CPpoKa MOXEeT ObiTb MOoJaHoO 3asBuTeNnem B
TedeHne OBeHaguatM MecsueB CO OHS MCTEeYEeHWs YCTaHOBMEHHOro cpoka. XodaTancTBo nogaetcs B
deneparnbHbIi OpraH UCNOMHUTENBHOW BNACTX MO UHTENNEKTyanbHON COOCTBEHHOCTM OOHOBPEMEHHO:

C [AOKYMEHTaMu Unu JoMNoNHUTENbHBIMU MaTepuanamMu, Ans npeacTaBneHns KoTopbiX He0bxoaumo
BOCCTaHOBIEHMe cpoka, NMnbo c xogaTtancTtsoM O NPOASIeHMM CpoKa NPeAcTaBneHns 3TUX AOKYMEHTOB
Unn maTepuarnos;

nnbo ¢ xogaTanCTBOM O MPOBEAEHUN SKCMEPTU3bl 3a8BKN HA N306peTEHNE Mo CyLLECTBY;

nnbo ¢ BO3paxkeHWeM B nanaTy no NaTeHTHbIM Criopam.

Cratbsa 1390. OkcnepTm3a 3asBKU Ha MOME3HY MOAENb

1. Mo 3asBke Ha MNOMes3Hyl MOAenb, MOCTYNMBLIEH B dieaepanbHbiii OpraH MCMONHUTENbHOM
BMactTm MO WHTenNsneKkTyanbHOW COOCTBEHHOCTW, MPOBOAWUTCA 3KCMepTu3a, B Mpouecce KOTOPOM
NpOBePSIOTCA HanuMune AOKYMEHTOB, NMpeayCMOTPEHHbIX NyHKTOM 2 cTaTbn 1376 HacTosiwero Kogekca,
X COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuAM u cobniogeHve TpeboBaHUS eauHCTBA MNOMEe3HOM
mogenu (nyHKT 1 crtatbm 1376), a Takke yCTaHaBNUBAETCH, OTHOCUTCA N 3asBMEHHOE peLleHue K
TEXHUYECKNM PeLLeHNsAM, OXpaHsAeMbIM B Ka4eCTBe NOoMne3Hon Moaeny.

CooTtBeTtcTBYE 3asBfIEHHON nornesHow moaenv yCrnoBumsm naTeHTOCnocobHOCTY,
npegycmoTpeHHbeiM nyHkToM 1 ctatbm 1351 Hactosiwero Kogekca, B npouecce 9KCNepTu3bl He
npoBepseTcs.

K npoBedeHuo 3KCMEpTM3bl 3asBKM Ha MOME3HYyI MoAefb COOTBETCTBEHHO MPUMEHSIOTCH
NONoXeHns, ycTaHoBNeHHble nyHkTamun 2, 4 n 5 ctatbn 1384, nyHktamn 2 n 3 crtatbn 1387, ctaTbsiMu
1388 n 1389 HacToswero Kogekca.



2. 3asBUTENb M TPETbM NMLA BNpaBe Xo4aTancTBOBaTb O NPoBeAeHMM NHEOPMALMOHHOIO Nnomcka
B OTHOLUEHMM 3asiBMIEHHOW MOME3HOW MOAEeNnu AN ONpedernieHUs YPOBHS TEXHWKW, MO CPaBHEHUIO C
KOTOPbIM MOXET OLIEHMBATBLCS NAaTEHTOCNOCOOHOCTL None3Hon mogenu. MNMopsiaok U ycnoBusi NpoBeaeHns
VIH(*)OpMaLI,I/IOHHOFO noncka w”n npegocrtaBneHnda CBe,D,eHI/II7I O ero pesynbratax ycCTaHaBMBaAKTCA
degepanbHblM - OpraHOM  UCMOMHWTENBbHOW  BMAcTW,  OCYLLECTBASIOWMM  HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdepe MHTENNEKTyansHOM COOCTBEHHOCTM.

3. Ecnn B hbopmyne nonesHon monenn, nNpeanoXeHHoOW 3asiBUTENEM, coaepXXaTca MNpu3Haku,
OTCYTCTBOBaBLUME Ha [JaTy Mofdayn 3asiBKMW B ONWCaHMU MNOJSIE3HOM MOLENW, WU  NPU3HAKK,
OTCyTCTBOBaBLUME B (DOPMYIie NMONe3HOW MOAenm (ecnu 3asBka Ha NonesHy Modenb Ha AaTy ee nogayu
cofepxana Takyto dopmyny), denepanbHbii OpraH MCNOMHUTENBHON BrAcTU MO WHTENNEKTYarnbHON
COGCTBEHHOCTU HamnpaBnsieT 3asiBUTENO 3anpoc C MNpeasioKeHWeM WCKMIYUTL YKasaHHble NPU3Haku u3
dopmyrbl.

4. Ecnv B pesynbTaTe 3KCNepTusbl 3asBKM Ha NOME3Hy0 Mo4eNb YCTaHOBIEHO, YTO 3asiBKa nogaHa
Ha TEeXHWYEeCKOe peLleHne, OXpaHsemMoe B KayecTBe MONfe3HOM MoAenn, U [OOKYMEHTbl 3asiBKu
COOTBETCTBYIOT YCTAHOBIIEHHLIM TpeboBaHWsIM, dhedepanbHbIi OpraH WCMNOMHUTENbHOW BRAcTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COOGCTBEHHOCTU NpMHMUMaEeT pelleHne O Bblgaye naTteHTa C yKa3aHuem Aatbl nogaydun
3asBKM Ha NOSe3HY0 MOAerNb U yCTaHOBIIEHHOTO NpuopuTeTa.

Ecnu B pesynbTaTe 3SKCNepTU3bl YCTAHOBMEHO, YTO 3asiBKa Ha MONE3Hyl Moenb nogaHa Ha
peLLEHNE, HE OXpaHSEMOE B Ka4yeCTBE NOMNe3HOW MoAenu, peaepanbHbii OpraH UCMOMHUTENbHOW BNacTu
Mo UHTennekTyansHOoW cOBCTBEHHOCTN NPUHMMAET peLleHne 00 OTkase B Bblgadye naTteHTa Ha MosiesHyo
Mogensb.

5. B cnydae, korga npu paccmoTpeHun B defepanbHOM OpraHe WCMOSIHUTENBHOW Briactv no
WHTENneKTyanbHOM COBCTBEHHOCTM 3asiBKM Ha MOME3Hyl0 MOAEeNb YCTaHOBMEHO, YTO codepxalumecs B
Hel CBELEHWs1 COCTaBNSAT rocy4apCTBEHHYIO TalHy, AOKYMEHTbl 3asiBKM 3aCEKpedMBaloTCs B MOPSAKe,
YCTAHOBMNEHHOM 3aKOHOAATENbCTBOM O roCcyAapCTBEHHOW TarHe. [Npu 3ToM 3asBuTento coobliaeTtcst o
BO3MOXHOCTW OT3blBa 3asiBKM Ha MOME3HYI0 MOAENb MM npeobpasoBaHus ee B 3asBKy Ha CEeKpeTHoe
n3obpeteHne. PaccMoOTpeHWe Takol 3asiBKM NPUOCTaHaBMMBAETCA [0 MOJSyYeHUss OT 3asiBUTENs
COOTBETCTBYIOLLEIO 3asABIIEHUS UNN 0 pacCcekpeunBaHns 3asiBKu.

Cratbsa 1391. OkcnepTu3a 3as8BKku Ha NPOMbILLIEHHbIN 0bpa3sey,

1. o 3asBKke Ha NPOMBILLMEHHbIN 0bpasel, NocTynueLlen B befeparnbHblid OpraH UCNOMHUTENbHOM
BNacTM MO MWHTENMeKTyanbHOW COOCTBEHHOCTW, MpOBOAWUTCS dopMarnbHas 3KCrnepTv3a, B npouecce
KOTOPOW NPOBEPSAIOTCA Hanuune OOKYMEHTOB, MPEeAyCMOTPEHHbIX MYHKTOM 2 cTaTtbi 1377 HacTosLlero
Kogekca, n nx cootBeTCcTBNE YCTAaHOBMEHHBIM TpebOBaHMAM.

Mpu nonoxutensHoMm pesynbtaTe opmarnbHOW 3KCNepTM3bl NPOBOAUTCS IKCNEpPTM3a 3asiBKM Ha
NMPOMBbILLMEHHbIA 06pasel, Mo cywlecTBy, KOTOpas BKMOYaeT MNPOBEPKY COOTBETCTBUS 3asiBIIEHHOrO
NPOMBILLNIEHHOrO obpa3ua ycnoBusM NaTeHTOCNOCOOHOCTU, YCTaHOBMEHHbIM cTaTeen 1352 HacToswero
Kogekca.

2. MNpwu npoBegeHnn opmanbHOWM SKCNEPTU3bl 3asBKN Ha NPOMBILLNEHHBIN 0bpaseL, 1 aKCnepTusbl
3TON 3asBKM MO CyLLECTBY MPUMEHSAIOTCS COOTBETCTBEHHO MOMOXEHUS, NPeayCMOTPEHHbIE NMyHKTaMK 2 -
5 cratbn 1384, nyHktom 5 ctatbm 1386, nyHkTOM 3 ctatbk 1387, ctatbammn 1388 n 1389 HacTosiwero
Kogekca.

Cratbsa 1392. BpemeHHasi npaBoBasi oxpaHa n3obpeTteHus

1. MI306peTeHuto, Ha KOTOpoe nodaHa 3asiBka B dhefeparnbHbIil opraH UCMOMHUTENBHOW BNAacTu no
WHTENNeKTyansHoM COOCTBEHHOCTU, CO OHA NyOnvkaunm ceegeHuii o 3asaBke (MyHkT 1 ctatbu 1385) go
naTtbl nybnukaumm ceegeHun o Bblgadve nateHTa (ctaTbst 1394) npepocTaBnsieTcsl BpEMEHHAs nNpaBoBasi
oxpaHa B obbeme onybnukoBaHHOW dopMyrbl K300peTeHnss, HO He 6onee 4Yem B 0ObeMe,
onpegenseMoMm opMysion, cogepxallenca B pelleHun ykasaHHoOro pefepanbHOro opraHa o Bblgade
nateHTa Ha n3obpeTeHue.

2. BpeMeHHas npaBoBasi OXpaHa CYMTaeTCs HeHacTynuBLLEN, ecrin 3asBka Ha n3obpeTeHne bbina
OTO3BaHa WM Npu3HaHa OTO3BaHHOW NMBO MO 3asdBKe Ha u3obpeTeHne NPUHATO pelueHne o6 oTkase B
Bbldaye naTteHTa U BO3MOXHOCTb MNoJavuM BO3pPaXeHUs MPOTMB STOr0 peLUeHud, npeaycMoTpeHHasi
HacToswwmm Kogekcom, ncyepnaHa.

3. Jlnuo, ncnonbaytolee 3asBNeHHOe M300peTeHne B NeEPUOL, YKasaHHbIN B NyHKTe 1 HacTosLLEN
cTaTbW, BbiNnaynBaeT naTeHToobnagaTtento nocne nofyvYeHus UM naTeHTa AEHEXHYH KOMMeHCcauuto.
Pa3mep komneHcauum onpeaenseTcs cornaweHnemM CTOpoH, a B Cryvae crnopa - Cy4oM.

4. Peructpaums nsobpeteHusl, Nones3Hon Moaenu,
NPOMbILLIIEHHOro obpasLa 1 Bblaadya naTteHTa



Cratbsn 1393. [llopagok rocygapCTBEHHOM perucTpauum  M3obpeTeHusi, MOoMne3HoM Moenu,
NpOMbILLNIEHHOro obpasua v Bbigaya naTeHTa

1. Ha ocHoBaHuu pelleHnss O Bblgaye naTeHTa Ha W300peTeHue, MOMesHyw MoAenb Unu
NMPOMBILLNEHHBIN obpa3el, deaepanbHbll OpraH MWCMNOMHUTENBHOM BracTU MO WHTENNEKTyanbHON
COBCTBEHHOCTM BHOCUT U300peTeHune, TMOoNes3Hylww MoAdenb WM  NPOMbIWNEHHbIM obpasey B
COOTBETCTBYIOLLNIA FOCYy0apCTBEHHLIN peecTp - B ['0CygapCTBEHHbIN peecTp nsobpeTteHun Poccuinckon
®depnepaunn, [ocyoapCcTBeHHbI  peecTp  nonesHblx Mogenen  Poccuiickon  depepaunm
ocynapCTBEHHbIM peecTp MpOMbILNEHHbIX 0bpa3uoB Poccunckon depepaumm v BblgaeT MaTeHT Ha
n3obpeTeHne, NONe3Hy Moaenb U NPOMBILLNEHHbI 0bpasel,.

Ecnv naTeHT ncnpawumsancs Ha MM HECKOMbKMX ML, UM Bbl4aeTCsl O4MH NaTEHT.

2. TocypapcTBeHHast peructpauust un3obpeTeHusl, Mofie3HOM MOAENN WU NPOMBILLIIEHHOMO
obpasua n Bblgaya naTeHTa OCYLUECTBASKTCA MpPM YCrOBMM ynnaTbl COOTBETCTBYHOLLEN NaTEHTHOW
nownuHel. Ecnn 3asButenem He npefcTaBfeH B YCTAHOBNEHHOM Nopsiake OOKYMEHT, MOATBEpXaaroLwmm
ynnaTy MNaTeHTHOW MOLUMMHbI, perucTpaums n3obpeTeHus, nonesHoW MOoLEeNU WM MPOMbILLNIEHHOTO
obpasua 1 Bblgaya naTteHTa He OCYLLECTBNSAOTCS, @ COOTBETCTBYIOLL AN 3asiBKa NPU3HAETCs OTO3BAHHOW.

3. ®opma naTeHTa Ha u3obpeTeHMe, MOME3Hyl MoAesNlb, MPOMBbILWMEHHbIA obpasel M cocTaB
yKasblBaeMbIX B HEM CBEAEHWUN YyCTaHaBNUBATCA heaepanbHbIM OpPraHOM MCMOMHUTENbHOW BMAacTH,
OCYLLECTBMSIOLLMM HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENNEeKTyanbHON COOCTBEHHOCTMW.

4. ®epepanbHbll OpraH UCMNONHUTENBHOW BMACTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU BHOCUT
ncnpaBneHnss OYEBMAHBLIX M TEXHUYECKMX OLUMOOK B BbIAAHHbI MATEHT Ha M300peTeHue, MONe3Hyk
MoZesNb UM NPOMbILLIEHHLIN 0BpaseL 1 (Mnn) B COOTBETCTBYHOLLUIA FOCYAapCTBEHHbIA PEECTp.

5. depepanbHbii opraH WCNOMHUTENBHON BRAcTM MO  WHTENJEKTyanbHON COOCTBEHHOCTU
nyonukyeT B oumumansHom GronneTeHe cBedeHUs O MNobbiX M3MEHEHMAX 3anucen B rocyaapCTBEHHbIX
peecTpax.

Cratbsa 1394. lNybGnukauua cBefeHUn O Bbigaye naTeHTa Ha u3obpeTeHue, MONe3Hy MoAesb,
NPOMBILLITEHHbIV 06paseLy

1. ®depepanbHbii OpraH MWCMOMHUTENbBHOM BNACTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTH
nybnukyetT B odwmumanbHoM 6lonneteHe cBefeHVs O Bblgade naTeHTa Ha M3o00peTeHue, MonesHyto
Mogenb MNu NPOMBILWMEHHBIN oBpasel, BKNoYalLwme MMs aBTopa (ecnu aBTop He oTkasancsa ObiTb
YNOMSIHYTbIM B KQYeCTBE TaKOBOr0), MMS UMM HaMMeHoBaHWe nateHToobnagarens, HassaHve u opmMyny
n3006peTeHns WM MnomnesHon moaenu nmMbo nepeyeHb CYLLECTBEHHbIX MPU3HAKOB MPOMbILLNIEHHOMO
obpasua u ero nsobpaxeHue.

CoctaB nybnukyembix cBefeHun onpedensieT denepanbHbll opraH WCMOMHWUTENBbHOM BNacTw,
OCYLLECTBMSAIOLLMIA HOPMaTUBHO-NPaABOBOE pPerynMpoBaHme B chepe UHTENNEKTyarnbHOW COBCTBEHHOCTH.

2. Nocne ny6nukauMm B COOTBETCTBUM C HACTOsILLEWN cTaTbel CBeAeHW O Bblgaye naTteHTa Ha
n3obpeteHne, NOMNesHyw MOAEMb UM NPOMBbILLNEHHbIN 06pasey nwboe nMuo BnpaBe 03HAaKOMUTBLCH C
AOKyMEHTaMu 3asiBKW 1 OTHETOM 06 MHAOPMaLIMOHHOM MOUCKE.

KoHcynbTaHTlnoC: npuMeyaHme.

O nopsigke 03HAKOMIEHUS C JOKYMEHTaMW 3asiBKM U OTY4ETOM 06 MHOPMALMOHHOM MOUCKE CM.
nyHkT 11, nognyHkTbl 22.5, 23.3, 25.8 MNpukasa PocnateHTa ot 06.06.2003 N 82, nyHkT 11, nognyHkT 21.5
Mpukasa PocnateHTa oT 06.06.2003 N 84, nyHKT 11, nognyHkTbl 19.5, 20.4, 22.6 MNpukasa PocnateHTa oT
06.06.2003 N 83.

MopsdoK O3HAKOMMEHUS C [OOKYMEHTaMu 3asiBKM M OT4eToM 06 WHOopMaLMOHHOM MoucKe
ycTaHaBnueaeTcs defeparnbHbiM OpraHOM WCTMONHUTENBHOW BRACTU, OCYLLECTBSIOWMM HOPMaTUBHO-
npaBoBOe perynmpoBaHve B chepe UHTENNeKTyanbHon COGCTBEHHOCTMY.

Cratbsa 1395. NaTeHTOBaHWE N306pETEHUIA MK NONE3HbLIX MOAENEN B MHOCTPAHHbIX rOCyAapCcTBax
N B MeXOYHapOAHbIX OpraHmn3aumsx

1. 3aaBka Ha Bblgavy naTeHTa Ha M3obpeTeHe NnNu NoNesHy Moaesnb, co3faHHble B Poccuiickon
depepaumm, MoxeT ObITb NOAAHA B MHOCTPaAHHOM rocy4apCTBE UMW B MEXOYHapOA4HYH OpraHM3aumio no
UCTeYeHNM LWeCTn MecsueB CO [HS NoJdayn COOTBETCTBYIOLIEN 3asdABkM B peaepanbHbid  opraH
NCNOSTHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU, €CMM B YKa3aHHbIA CPOK 3asBUTENb HE
OyaeT yBeJoOMIIEH O TOM, YTO B 3asABKE COAEPXKATCS CBEAEHWs, COCTaBMALNE rOCYAaPCTBEHHYIO TalHY.
3asiBka Ha n3006peTeHne nnm NonesHy Moaens MoXeT OblTb NO4aHa paHee yka3aHHOro cpoka, HO nocne
npoBedeHnMst Mo npocbbe 3asBUTENs MNPOBEPKM HanuMuMsa B 3asiBKE CBEOEHWUN, COCTaBNSALLMX
rocyaapCTBeHHY0 TanHy. [Mopsagok npoBedeHWs Takow NpoBepKM ycTaHaBnuBaeTcs [MpaBuTenscTBOM
Poccuiickon degepaumn.

2. lNaTeHTOBaHWEe B COOTBETCTBUM C [JOroBOpOM O nNaTeHTHOW koonepauuu unu EBpasuinckon
NaTeHTHON KOHBEHUWen nlobpeTteHus unu nonesHon mMopenu, cosdaHHblix B Poccuickon depepaumn,



ponyckaetca 6e3 npeaBapuTenbHOW MNoAayYnM COOTBETCTBYHOLLEN 3asBKM B deaepanbHbli  opraH
WCMNOMHWTENBHOW BNacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTWM, €Cnu 3asiBka B COOTBETCTBMU C
[doroBopoM O naTeHTHOM Koomnepauuu (MexayHapoaHas 3asiBka) nogaHa B defepanbHbin opraH
WCNOSNTHUTENbHOW BRacTV MO WHTENNEeKTyanbHOW COOCTBEHHOCTM Kak B Mosiyyawllee BeLOMCTBO U
Poccuickas ®Pepgepaums B Hew ykasaHa B KayecTBe rocygapctBa, B KOTOPOM 3asiBUTENb HaMeEpEH
nonyyYnTb NaTeHT, a eBpa3ninckas 3asiBka nogaHa vepes deaeparnbHblli opraH UCNOMHUTENBHOW BRacTy
Mo MHTENNEeKTyanbHON COBCTBEHHOCTM.

Cratba 1396. MexayHapogHble UM €eBpasuWicKMe  3asiBKM, UMellme cuny  3asBok,
NpeayCcMOTPEHHbIX HacToswmm Kogekcom

1. ®egepanbHbIi OpraH UCMOMHUTENBHOM BacTV MO MHTENNEKTyanbHON COOCTBEHHOCTM Ha4YMHaeT
paccMoTpeHne MOoAaHHOMW B COOTBETCTBMM C [1OroBOpoM O MATEHTHOW Koomnepauun MexgyHapoOHOMn
3asBKM Ha n3obpeTeHre unu NonesHyo Mmogens, B kKoTopon Poccunckas Pegepaums ykazaHa B kadyecTBe
rocygapcTBa, B KOTOPOM 3asiBUTENb HAMEPEH MOSy4YMTb NATEHT Ha U3o0peTeHne Unmn NonesHy mMoaernsb,
no WCTEYEHUM TpuaLaTM OAHOro Mecsla CO [OHS WCMpallMBaemMoro B MeXOyHapoOHOW 3asiBke
npvoputeTa. Mo npocbbe 3asBUTENs MexOyHapodHas 3asiBka paccMmaTpuBaeTcs [0 UCTEYEHUs 3TOro
CpoOKa Mnpu yCrioBUK, YTO 3asiBKa NofaHa Ha PyCCKOM A3bIKE UMW 3asiBUTENEM [0 UCTEYEHUSA YKa3aHHOro
cpoka npegctaBneH B enepanbHbil  OpraH  WCMOMHUTENbHOW BRAcTu MO WHTENNEKTyanbHON
COBCTBEHHOCTM NEPEBOA Ha PYCCKNI SA3bIK 3asIBNEHNS O BblAaye nateHTa Ha nsobpeteHne nnm nonesHyto
Mogenb, CoAepXallerocs B MexayHapoaHow 3asBKke, NogaHHOW Ha APYroM S3bIKe.

MpenctaBneHne B bepepanbHbli OpraH WUCMOMHMTENBHOW BRacTU MO WHTENNEKTyanbHON
CODCTBEHHOCTU MepeBoda Ha PYCCKMN SA3bIK COAep’Kallerocs B MEeXOyHapOAHOW 3asiBke 3asiBNEeHUs O
BblJa4ye MaTeHTa Ha u3obpeTeHMe WM MONe3Hyl MoAernb MOXeT ObiTb 3aMEeHEHO MNpencTaBfieHMEM
npeaycMOTPEHHOro HacToAw MM Kogekcom 3asBneHmns o Bblgade nateHTa.

Ecnu ykasaHHble [OOKYMEHTbl B YCTAHOBIMEHHbI CPOK He MpPeACTaBrfeHbl, OelcTBue
MeXOyHapOAHOW 3asiBKM B OTHoweHun Poccuickon Pegepauum B COOTBETCTBUM C [JOroBOpoM O
NMaTeHTHON Koonepauun npekpailaeTcs.

Cpok, npeaycMOTpeHHbI NyHKTOM 3 cTaTbk 1378 HacTosiwero Kogekca Anst BHECEHUS U3MEHEHUN
B [OKYMEHTbl 3asiBKM, WCYMCNHAETCS CO [HS Hayana pacCMOTPEHUs MeXOyHapoOHOW 3asiBKU
denepanbHblM  OpraHOM  UCMOMHUTENBHOM  BMAcTM MO WMHTENNEKTyanbHOM COOCTBEHHOCTU B
COOTBETCTBUM C HacToswmum Kogekcom.

2. PaccMoTpeHue eBpasviACKON 3asiBKM Ha Kn3obpeTeHne, uMerwen B COOTBETCTBUM C
EBpasuiickon naTeHTHOW KOHBEHUMEW cuny npeaycMoTpeHHon Hactoswmm Koaekcom 3asdBkM Ha
n3obpeTeHne, OCYLUECTBISETCA HayMHasi CO [OHA, korga deneparnbHbiM OpraHoM MCMNOSTHUTENBHON
BNacTM MO MWHTeNnekTyanbHoNn cobCTBEHHOCTU nonydyeHa oT EBpasuickoro naTteHTHOro BegomcTBa
3aBepeHHas konusi eBpasuinickon 3asaBku. Cpok, NpeayCMOTpeHHbIn nyHkToM 3 ctaTbn 1378 HacToswero
Kogekca ons BHECEHWSt U3BMEHEHWI B AOKYMEHTbI 3asiBKM, UCHUCASIETCH C 3TOM e AaThbl.

3. MNybnukauma Ha pycckoM sA3blke MexayHapoaHowm 3asBku MexagyHapogHbiM Giopo BecemmpHon
opraHu3aummM MVHTENneKkTyanbHon COOCTBEHHOCTM B COOTBETCTBMM C [1oroBOpoM O NaTEHTHON
Koonepauun unu nyénukaums esBpasuickon 3asBkv  EBpasvickMM naTteHTHbIM  BeOOMCTBOM B
COOTBETCTBUN C EBpasniickol MaTeHTHOW KOHBEHLMEW 3aMeHsieT nybrnvkaumio CBefeHUn O 3asBke,
npeaycMmoTpeHHyto ctatben 1385 HacToswero Koaekca.

Ctatba 1397. EBpasuinckum nateHT W nateHT Poccunckon degepaumm Ha WAEHTUYHbIE
n3obpeteHus

1. B cnyyae, koroa eBpasumnckum nateHT M nateHT Poccunckon depepaumm Ha UOEHTUYHbIE
n3obpeTeHnss UnNn nOeHTUYHblE n3obpeTeHne K MOSe3Hyl MOAEenNb, UMEKLMEe OOHY U Ty Xe aaTty
npuopuTeTa, NpuUHaanexart pasHbiM NaTeHTooOnagatensm, Takue M3obpeTeHust unu m3obpeTeHne u
nonesHasi MoAesnb MOryT UCMOSb30BaTLCS TONBbKO C COONOAEHNEM NpaB BCeX NaTeHToobnagarenen.

2. Ecnu eBpasuiickmii nateHT u nateHT Poccuickon ®enepauumn Ha MOeHTUYHbIE M306peTeHUs unu
WOEHTUYHbIE Kn300peTeHMe U MOoMesHyl MoAenb, MMeKLWMe OofHYy M Ty Xe p[aTty npuoputera,
npuHagnexar OAHOMY M TOMY e nuudy, 3TO JMUO MOXeT npenoctaBuTb JtoGoMy nuvuy npaBo
MCMNONb30BaHNA TaKkux WN3006peTeHnn unn mn3obpeTeHnss M nones3Hon Modenn Mo NMUEH3NOHHbBIM
[0roBopam, 3aKkrio4YeHHbIM Ha OCHOBE 3TUX MATEHTOB.

§ 6. lNpekpalLeHne n BOCCTaHOBNEHUE AeNCTBUSA NaTeHTa

Cratbsa 1398. MNpusHaHne HegencTBUTENbHBIM NaTeHTa Ha M30bpeTeHne, NoNnesHyl Moaenb Unu
NPOMBbILLNEHHbIV 0bpa3seL



1. MNaTeHT Ha u3obpeTeHue, NOMNe3Hyl MoAenb UNU MNPOMbILNEHHbIM obpasey, MoxeT ObiTb B
TEYEHNE CPOKa ero AencTBmnsa NpM3HaH HeAEeNCTBUTENbHBIM MOSTHOCTLI0 MW YaCTUYHO B Crny4vasix:

KoHcynbTaHTlntoc: npumedaHue.
O KOHCTUTYLMOHHO-MPaBOBOM CMbICIIE MONOXeHust nognyHkta 1 nyHkta 1 ctaten 1398 cm.
Onpegenexne KoHnctutyumoHHoro Cyga P® ot 04.12.2007 N 966-0O-I1.

1) HecooTBeTCTBUSA U300peTeHusl, NonesHo Modeny WM NpPOMbILLIIEHHOro obpasua ycroBusMm
NaTeHTOCNOCOBHOCTH, YCTaHOBMEHHbIM HacToswmM Kogekcom;

2) Hannuus B copmyrie M300peTeHMs WM NofesHon mMogenu nubo B nepevHe CyLeCTBEHHbIX
NPU3HaKOB NPOMBbILLNEHHOIO 06pas3La, KOTopble COAEPXKATCH B peLUEHUN O Bbligaye naTeHTa, NpU3HaKoB,
OTCYTCTBOBaBLUMX Ha AaTy Mnofdayv 3asiBKM B ONWCaHUM M30OpeTeHWst Wnu nonesHom Moaenvu m B
dopmyne nsobpeteHnsa unu nonesHom moaenu (ecnum 3asska Ha n3obpeTeHne nnm NoNe3Hy Moaesnb Ha
[aTy ee nogaym cogepkana takyto opmyny) nmbo Ha n3obpaxxeHnsax n3penus;

3) Bbldaun maTeHTa MpU HanMyYMM HECKOSbKMX 3asiBOK HAa WOEHTUYHblE M30OpETEeHUsi, nonesHble
MOZENV MMM NPOMBbILLIEHHbIE 00pas3ubl, MMEKLWMX OOHY U Ty Xe AaTy MPUopuTeTa, C HapylleHMeM
YCrOBUI, NpeaycMOTpeHHbIX cTaTbel 1383 HacToswero Kogekca;

4) Bbl@ayn NaTeHTa C ykasaHMeM B HEM B Ka4yecTBe aBTopa Wnu nateHToobnagatens nuua, He
SABNSAIOLLErocsi TakoBbIM B COOTBETCTBMM C HacTtoswmMm Kopekcom, unu 6e3 ykasaHus B naTeHTe B
KayecTBe aBTOpa MM NateHToobnagaTens nuua, siBNsLWErocsi TakoBbIM B COOTBETCTBUU C HACTOSALLMUM
Kogekcom.

2. Bblgaya naTeHTa Ha M300peTeHue, NMOMesHyr MoLEeNb MM MPOMbILNEHHbIN obpasel, MoXeT
ObITb OcrnopeHa mnobbIM NMLUOM, KOTOPOMY CTano W3BECTHO O HapyLEHUsX, npeayCMOTPEHHbIX
noanyHktamm 1 - 3 nyHkTa 1 HacTosLEN cTaTbu, NyTEM Nodayn BO3paXKeHus B NanaTy Nno naTeHTHbIM
crnopam.

Bblgaya nateHTa Ha n3obpeTeHue, NOMesHy MOAENb UMK NPOMBILLMEHHbIA 0Bpa3eL, MOXeT ObITb
ocropeHa B cygebHoMm nopsgke nobbIM - NULOM, KOTOPOMY CTanO M3BECTHO O HapyLleHUusXx,
NpeayCMOTPEHHbIX NOANYHKTOM 4 NyHKTa 1 HacTosILEN CTaTbMy.

KoHcynbTtaHTlntoc: npumedaHue.
Mo Bompocy O OEWCTBUTENbHOCTA JIULEH3MOHHbLIX OOFOBOPOB B CBHA3W C MPU3HaHWEM naTeHTa
HedencTBuTenbHblM, cM. OnpeaeneHue KoHctutyumonHoro Cyaa P® ot 04.12.2007 N 966-O-I1.

3. TMateHT Ha wu3obpeTeHue, NOME3HYID MOLEMb WU NPOMbILSIEHHbIN 0bpasel npu3HaeTcs
HeOeWCTBUTENbHbIM MOMHOCTBID UM YaCTUYHO Ha OCHOBaHWM pelleHnst deadepanbHOro opraHa
WCMNOSMHWTENBHOWN BNACTU MO MHTENNEKTYaNbHON COBCTBEHHOCTU, MPUHATOIO B COOTBETCTBUM C MYHKTaMM
2 n 3 ctatbn 1248 HacTosero Kogekca, unm BCTyNUBLLENO B 3aKOHHYO CUIY peLleHus cyaa.

B cnydyae npusHaHusa nateHTa He4eWCTBUTENbHLIM YaCcTUYHO Ha M3006peTeHne, NOMNesHy MOLENb
UM NPOMBILLIEHHbIN 0BpaseL, BbigaeTCsa HOBbIA NaTEeHT.

4. TlaTeHT Ha n300peTeHune, MOMEe3Hyl MOAENb WAM MPOMBIWMEHHbBIN 0bOpasel, NPU3HAHHLIN
HeJeNCTBUTENbHbIM NOMHOCTBLIO UMW YaCcTUYHO, aHHYNMPYETCH CO AHA NOL4aun 3asiBKM Ha NaTeHT.

JIMLEH3NOHHBIE [J0roBOpPbI, 3aKMOYEHHblE Ha OCHOBE MaTeHTa, NPW3HaHHOrO BMOCNEACTBUU
HeOeNCTBUTENbHLIM, COXPaHSIIOT OEWCTBME B TOW Mepe, B KakOW OHW OblM UCMOMHEHbI K MOMEHTY
BbIHECEHMWS peLUeHNs O He4EeNCTBUTENbHOCTM NaTeHTa.

5. MNMpu3HaHMe naTeHTa HeLeNCTBMTENbHBIM O3HA4YaeT OTMEHY pelleHus deaepanbHOro opraHa
WCMNOSTHUTENbHOM BNAcTM MO WHTENNEKTYyanbHONW COOCTBEHHOCTU O Bblgade naTeHTa Ha M300peTeHue,
MonesHyl Modenb WM MpPOMbIWNIEHHbIM obOpasey (ctatbss 1387) M aHHynupoBaHue 3anucu B
COOTBETCTBYIOLLEM rocyaapCTBeHHOM peecTpe (NyHKT 1 ctatbn 1393).

Cratba 1399. [locpo4yHOe MpekpalleHne OeNCTBMSA naTeHTa Ha n3obpeTeHue, NonesHy Mogenb
UM NPOMBILLINIEHHbIN 0bpaseLl

JenictBue naTeHTa Ha w300peTeHWe, MONE3Hylw MoAenb WNU  MNPOMbIWNEHHBIW obpa3sey
npekpaLlaeTcs AJOCPOYHO:

Ha OCHOBaHWW 3asBreHusl, MOoOAHHOro nateHToobrnagjatenem B  dedepanbHbIi  OpraH
NCMONHWUTENBbHON BNacTu MO WHTENneKTyanbHOW COBCTBEHHOCTW, - CO AHSA MOCTYNMEeHWs 3asiBreHus.
Ecnu nateHT BblAaH Ha rpynny n3obpeTeHui, NonesHbiXx MoAenen Wnu NpPoMbILUNeHHbIX obpasLoB, a
3asBrneHne nateHToobnagarens NoAaHO B OTHOLLEHMN He BCEX BXOOALUMX B rpynny 06beKTOB NaTeHTHbIX
npas, AeNCTBME MaTeHTa MpeKkpallaeTcs TOMbKO B OTHOLIEHWM M30bpeTeHui, NonesHbiXx Moaenen unm
NPOMBILLIEHHbIX 06pa3sLIoB, yKa3aHHbIX B 3a8BNEHNM;

npn HeynnaTe B YCTaAHOBIMEHHbIA CPOK MaTeHTHOM MOLWMWHbI 3a NOAAepXaHWe naTeHTa Ha
nsobpeTeHne, MonesHyww MoAenb WNW MNPOMBIWIEHHbIN obpasel, B CUMe - CO [JHA UCTedYeHus
YCTaHOBMNEHHOro Cpoka ANsA ynnaTtbl NaTeHTHON MOLNWHBI 38 NOAAEPXKaHWe naTeHTa B cure.

Cratbs 1400. BocctaHoBneHWe [eWCTBUSA MaTeHTa Ha u3obpeTeHue, MonesHylw Mogernb Wnu
NPOMbILLNEHHbIV 06pa3el. MpaBo nocnenonb3oBaHUS



1. [lenctBmne nateHTa Ha n3obpeTeHne, NONe3Hy0 MOAENb UM NPOMBbILUNEHHbIA 0Opasel, KoTopoe
ObINO NpekpaLLeHo B CBA3WN C TEM, YTO NaTEHTHas MOLUNMHA 3a NOAAEpPXaHWe NaTeHTa B cune He Obina
ynnadeHa B YCTAHOBMNEHHbLI CPOK, MOXeT ObiTb BOCCTaHOBMNEeHO dedepanbHbiM — OpraHoMm
WCMNOMHWTENBHON BNAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM MO XOA4aTalucTBy fvua, KOTOPOMY
npuHagnexan naTeHT. XoaoaTauCTBO O BOCCTAHOBIEHWW OEWCTBUS naTeHTa MoXeT ObiTb nogaHo B
yKasaHHbIN pefepanbHbIl OopraH B TeYeHue Tpex feT CO OHS UCTeYeHUs Cpoka ynnaTbl MaTeHTHOM
NOLWMHBLI, HO OO0 MCTEYEeHUs NpegyCcMOTPEHHOro HacToswmm Kogekcom cpoka genctBusa nateHTa. K
XO4aTancTBy OOSMKEH ObITb NPUMOXEH AOKYMEHT, MOATBEPXKAAIOLWMI ynnaTy B yCTAHOBNIEHHOM pasmMepe
NaTeHTHOWN MOLUMNMHbI 338 BOCCTAHOBIIEHNE OENCTBUSI NaTEHTa.

2. ®epepanbHbll  OpraH MWCMNOMHWUTENBHOW BMACTU MO  WHTENNEeKTyanbHOW COBCTBEHHOCTU
nybnukyet B odmumancHom OronneTeHe CBeAEeHUs O BOCCTAHOBMEHMM [AEWCTBUS MaTeHTa Ha
nzobpeTeHune, NonesHy Moaenb U NPOMbILLNEHHbIM obpasel,.

3. Jlnuo, koTopoe B nepuod Mexay LaTon npekpalleHus AeWCTBMS MaTeHTa Ha u3obpeTeHue,
nornesHylo MoAenb WM NPOMbILUNEHHbI obpa3el M gaton nybnukauum B oduumanbHOM GlonneTteHe
dedepansHOro opraHa MCMNOMHUTENbHOW BRacTu MO UHTENNekTyanbHOW COOCTBEHHOCTU CBEAEHUA O
BOCCT@HOBMEHMN OENCTBUS MaTeHTa Hadano WCMoSb30BaHWe W300peTeHusi, MONe3HOW MOoLEeNn Wnu
npoMbILneHHoro obpasya nubo caenano B ykasaHHbIN nepnog HeobxoanMble K 3TOMY NPUroTOBIIEHNS,
COXpaHsIeT NpaBo Ha fdarnbHelwee ero 6e3Bo3me3gHoe UCnornb3oBaHne 6e3 paclumpeHmns oobema Takoro
ncnonb3oBaHus (NpaBo NOCMNENONb30BaHUSA).

§ 7. OcobeHHOCTN NpaBOBOW OXPaHbI U UCMONb30BaHUS
CEKPETHbIX N306peTeHUn

Cratbsa 1401. Nogadva n pacCcMOTpEHME 3asBKM HA Bblgavy NaTeHTa Ha cekpeTHoe n3obpeTeHne

1. MNogaya 3asBKM Ha Bbigayy naTteHTa Ha cekpeTHoe u3obpeTeHue (3asiBka Ha CeKkpeTHoe
n3obpeTeHne), pacCMOTPEHMNE TaKOM 3asiBKM U obpalleHne C Hel OCyLLecTBNATCA ¢ cobnogeHvem
3aKoHoAaTenbCTBa O rocy4apCTBEHHON TanHe.

2. 3aaBKM Ha CekpeTHble N300peTeHUs, ANA KOTOPbIX YCTAaHOBMNEHA CTENEHb CEKPETHOCTM "ocobon
Ba)XHOCTWN" MMM "COBEPLLUEHHO CEKPETHO", a Takke Ha CEeKpeTHble M300peTeHusi, KOTopble OTHOCATCS K
CpeacTBaM BOOPYXEHUS U BOEHHOW TEXHWKM N K MeTodam WM cpeacteaMm B 0bractu passegbiBaTeribHOW,
KOHTppasBeablBaTENIbHON M OMEepaTMBHO-PO3bICKHON AeATENbHOCTM W Afs KOTOpbIX YCTaHOBMEHa
CTeneHb CEeKPeTHOCTU "CeKpeTHO", NogaltnTCs B 3aBUMCUMOCTM OT MX TeMaTUYeCKOM NPUHAAMNEXHOCTU B
ynosnHomoueHHble MpaButensctBoM Poccunckon depepaunn deneparnbHble OpraHbl UCMONMHUTENBHON
BnacTtu, ['ocyaapCTBEHHYIO Koprnopauuio no aToMHoOW 3Heprum "PocaTtoM" (YNONMHOMOYEHHbIE OpraHbl).
3asBKUM Ha MHble CekpeTHble n30bpeTeHnsa nogalTca B heaepanbHbIn OpraH UCMONHUTENBHON BNACTK No
WHTENNeKTyanbHOM COOGCTBEHHOCTW.

(B pea. PepepanbHoro 3akoHa ot 01.12.2007 N 318-d3)

3. Ecnu npu paccMoTpeHun dedepanbHbIM  OpraHOM  UCMOMHWTENbHOW  BRactu Mo
WHTENnNeKTyanbHon COBCTBEHHOCTM 3asABKN Ha n3obpeTeHne GyaeT yCTaHOBMEHO, YTO codepKalimecs B
He CBedEeHUs COCTaBMSOT FOCYAApCTBEHHYHO TaWHy, Takasd 3asiBka 3aceKkpeudvMBaeTcs B Mopsgke,
YCTaHOBNEHHOM 3aKOHOAATENbCTBOM O rOCYJApPCTBEHHON TaWHE, U CYUTaeTCs 3asiBKOW Ha CeKpeTHoe
n3obpeTteHue.

3acekpeunBaHme 3asBKW, NOAAHHOW MHOCTPAHHBLIM FPaXAAHUHOM MITM UHOCTPaHHBLIM FOPUANYECKUM
nuuoM, He JomnycKaeTcs.

4. Tlpn paccMOTPEHMN 3asfBKM Ha CEKPETHOE Wu300peTeHMe COOTBETCTBEHHO MPUMEHSIOTCSA
nonoxeHust ctaten 1384, 1386 - 1389 HacTtosiwero Kogekca. MNMybnukaunsi cBegeHWin O Takow 3asiBke B
3TOM Cny4ae He MPOWN3BOAUTCS.

5. Mpn ycTaHOBNEHWM HOBM3HbI CEKPETHOIO M300pETEHUSI B YPOBEHb TEXHWUKM (MYHKT 2 cTaTbk
1350) Takke BKMAYaAOTCA MNpUM ycnoBuuM ux 6Gonee paHHEro npuopuTeTa CeKpeTHble M300peTeHus,
3anateHToBaHHble B Poccunckon Pepepaummn, N cekpeTHble M3006peTeHWsi, Ha KOTopble BblgaHbI
aBTopckue ceugetensctea CCCP, ecnu ana aTux nsobpeTeHun ycTaHOBMNEHa CTeneHb CeKPETHOCTU He
BbILLE, YEM CTEMNEHb CEKPETHOCTU N300pETEHNS, HOBM3HA KOTOPOrO YCTaHaBMBaETCS.

6. BospaxeHne npoTMB pelleHus, MPUHATOrO MO 3asBKe Ha CekpeTHoe u3obpeTeHne
YMOSTHOMOYEHHbBIM OpPraHoM, paccMaTpyMBaeTCs B YCTAHOBIEHHOM MM nopsiake. PelweHne, npuHAToe no
TakoMy BO3Pa)eHWU0, MOXET ObITb OCMOPEHO B CyAeE.

7. K 3asBkaM Ha cekpeTHble M300peTeHusa nonoxeHus cratbu 1379 HacToswero Kogekca o
npeobpa3oBaHMK 3asiBKU Ha M30OpeTEHME B 3a8BKY Ha MONE3HYO MOLESb HE MPUMEHSIOTCS.

Cratbs 1402. MocypoapcTBEHHAs perncTpaumsi CEKPETHOro M300peTeHust U Bbidada naTeHTa Ha
Hero. PacnpocTtpaHeHue cBefeHni 0 CEKpeTHOM M300peTeHMN



1. TocypapcTBeHHas peructpaums CekpeTHOro wusobpeteHuss B [OCydapCTBEHHOM peecTpe
n3obpeteHui Poccuiickon denepaumm n Bblgadya naTeHTa Ha CEKPETHOE N300pEeTEHNE OCYLLIECTBMSIOTCS
denepanbHbiM OpPraHoM MWCMOMHUTENBHON BrAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTW WX, €ecnu
pelleHVe O Bbigaye naTteHTa Ha cekpeTHoe M3obpeTeHne MPUHATO YNONMHOMOYEHHbIM OpPraHoM, - 3TUM
OpraHoM. YNONTHOMOYEHHbIV OpraH, 3aperncTpMpoBaBLLNI CEKPETHOE M300peTeHne 1 BbiAaBLUMIA NaTeHT
Ha cekpeTHOe M3o0peTeHue, yBeaoMndaeT 06 aToMm deaepanbHbIi opraH UCMOMHUTENbHOW BRacTn no
WHTENNeKTyanbHOW COBCTBEHHOCTH.

YNONMHOMOYEHHbIA OpraH, OCYLLECTBUBLUUIA PETNCTPALNI0O CEKPETHOIO M30OpeTEHNs] U BbiAaBLUMNA
Ha Hero naTeHT, BHOCUT N3MEHEHWS, CBA3aHHble C UCNpaBfeHNeM OYEBUOHbBIX N TEXHUYECKMX oWwnboK, B
naTteHT Ha cekpeTHoe wu3obpeTteHne u (Mnun) FocydapCTBEHHbIM peecTp un3obpeteHun Poccuiickon
depepaumm.

2. CBefeHns 0 3asiBKax M MaTeHTax Ha CeKpeTHble M300peTeHus, a Takke 06 OTHOCALUMXCS K
CeKpeTHbIM un306peTeHnsaM wu3MeHeHnsx B [ocygapcTBeHHOM peecTpe u3obpeTteHuit Poccuiickon
depepaumm He nybnukytoTcs. [Nepegada cBegeHUN O Taknx NaTeHTax OCyLLECTBIISIETCS B COOTBETCTBUM C
3aKoHOAAaTENbLCTBOM O rOCYAapCTBEHHOM TanHe.

Crtatbs 1403. \aMeHeHne CTeNneHn CEKPETHOCTM U paccekpeumnBaHue n3obpeTeHunin

1. VI3aMeHeHue cTeneHun CEeKpeTHOCTW W paccekpeuyvMBaHue M300peTeHuin, a Takke U3MeHeHue u
CHATWE TpPUAOB CEKPETHOCTU C [OKYMEHTOB 3asfBKM W C NaTeHTa Ha CcekpeTHoe wusobpeTeHune
OCYLLeCTBNAIOTCSA B NOPsAAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O roCyAapCTBEHHOW TaviHe.

2. lMpw NoBbIWEHUN CTENEHN CEKPETHOCTU M300peTeHus denepanbHbll OpraH UCMONHUTENBHON
BMacT N0 UHTENNeKTyanbLHON COBCTBEHHOCTV NepefaeT AOKYMEHTbl 3asBK/ Ha CekpeTHoe nsobpeTteHune
B 3aBMCUMOCTM OT UX TemaTW4ecKOW MPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YNOIHOMOYEHHbIN OpraH.
[danbHenwee paccMOTpeHWe 3asiBKWM, PacCMOTPEHUE KOTOPOM K MOMEHTY MOBbIWEHUS CTeneHu
CEeKpeTHOCTV He 3aBepLUeHO YyKasaHHbIM defeparnbHbiM OpraHOM, OCYLLECTBSEeTCH YNONHOMOYEHHbIM
opraHoM. pn NOHWXKEHUM CTENEHU CEKPETHOCTU U3obpeTeHus AanbHenlee pacCMOTPeHue 3asBKU Ha
CeKkpeTHOe Mn3o0peTeHue OCyLLEeCTBMSeTCS TeM Xe YMNONMHOMOYEHHbIM OpraHoM, KOTOpbIA [0 3TOro
paccMaTpuBan 3asiBKy.

3. lMpu paccekpednBaHMM M306peTEHMS YNOMHOMOYEHHbIN OpraH nepegaeT MMEKLMEeCs Yy Hero
paccekpeyeHHble LJOKYMEHTbl 3asiBKM Ha n3obpeTeHue B begepanbHbIl OpraH UCMOMHUTENBHOW BNacTu
No WHTEnNneKTyanbHOW cobCTBEHHOCTU. [anbHenwee paccMOTPeHue 3asBKU, PacCMOTPEHME KOTOPOM K
MOMEHTY pacCekpeuvBaHUsi He 3aBepLUEHO YMONHOMOYEHHbIM OpraHoM, OCYLLUEeCTBASETCA yKa3aHHbIM
degeparnbHbIM OpraHoMm.

Cratbs 1404. NpusHaHne HeQeNCTBUTENBbHLIM NaTEHTa Ha CekpeTHoe M3obpeTeHne

BospaxeHve NpoTuB BblAauy YNOSTHOMOYEHHbIM OpraHOM naTeHTa Ha CekpeTHoe nsobpeTeHue no
OCHOBaHUsM, npegycMOTpeHHbIM B noanyHktax 1 - 3 nyHkta 1 crtatbm 1398 Hactodwero Kogekca,
nofgaeTcs B YMNOMHOMOYEHHbIM OpraH M paccMaTpyMBaeTCd B YCTAHOBMEHHOM UM nopsake. PelueHve
YMOSTHOMOYEHHOro OpraHa, MPUHATOE NO BO3PaXeHWIo, YTBepXAaeTcs pykoBoauTENeM 3TOro opraHa,
BCTYNaeT B CUNY CO [HA €ro YTBEPXAEHNS U MOXeT BblTb OCMOPEHO B cyae.

Cratbsa 1405. UcknountenbHoe NpaBo Ha cekpeTHoe usobpeteHne

1. Ncnonb3oBaHue CEKPETHOro U306peTeHus U pacrnopskeHWe WUCKHYUTENbHbIM MNpaBoM Ha
CeKpeTHoe un30bpeTeHne OCYLLECTBMSAOTCA C COOMAEHMEM 3akoHOAaTeNnbCTBa O FOCYAapCTBEHHOM
TanHe.

2. [oroBop 006 oOT4yXOeHUM naTeHTa, a Takke JULEH3NOHHbLIM [OOroBOp Ha MCMOSb30BaHue
CEKPETHOro M300peTeHns MoanexuT perucTpauum B oOpraHe, BblOaBLIEM MaTeHT Ha CekpeTHoe
n3obpeTeHne, Unu ero NpaBonNpeEMHUKE, a NPU OTCYTCTBMM NpPaBONpeeMHuKa - B doefepanbHOM OpraHe
WCMNOMHWTENBHOWN BNACTN MO UHTENNEKTYanbHON COGCTBEHHOCTMW.

3. B oTHOLWEHMM cekpeTHOro n3obpeTeHns He AOMyCcKalTCs NyGrnMyHoe npeanoXeHue 3aknoynTb
poroBop 00 OTYyXOgeHunm naTteHTa U 3asBneHne o0 OTKPbITOM JMUEH3MM, MpeayCMOTpPEHHbIe
COOTBETCTBEHHO NMyHKTOM 1 cTatbn 1366 1 nyHkToM 1 cTaTbn 1368 HacToswero Kogekca.

4. MNpuHyanTenbHasa NMUEH3MSA B OTHOLLEHMM CEKPETHOrO M3006peTeHNs], NPeayCMOTPEHHAs CTaTben
1362 HacToswero Kogekca, He npeaocTaBnsieTcs.

5. He aBnsawTca HapylleHMEM WCKNIOYUTENBHOrO npaBa obnagartens nateHTa Ha CeKpeTHoe
n3obpeTeHne [OeNcTBusl, MpegycMoTpeHHble cTaTben 1359 HacTosiwero Kopekca, a Takke
NCNONb30BaHME CEKPETHOro W300peTEeHUs mnMLOM, KOTOpPOE He 3Hano W He MOIfO Ha 3aKOHHbIX
OCHOBaHUSAX 3HaTb O HaANMM4YMK NaTeHTa Ha JaHHoe u3obpeTeHne. Nocne paccekpeumBaHUsa N30bpeTeHus
U1 yBeAOMIIEHUS! yKa3aHHOIo Nnua naTteHToobnagarenem o HanM4YumM nNaTeHTa Ha JaHHoe n3obpeTeHue



3TO NMUO OOMKHO MpeKpaTUTb WUCMOMb3oBaHWe M30BPEeTEeHUs UMM 3akNioYUTb C nateHToobnagartenem
NMLIEH3MOHHBI JOrOBOP, KPpOME Cryyasi, Korga MMerio MecTo NpaBo NpeXXaenonb30BaHus.

6. OOpalleHne B3biCKAHUS Ha WCKMNOYMTENbHOE MpaBO Ha CeKpeTHoe u3obpeTeHue He
JonyckaeTcs.

§ 8. 3awuTa npaB aBTOPOB U NaTeHToobNaaarenemn
CtaTba 1406. Cnopbl, cCBA3aHHbIE C 3aLUUMTON NAaTEHTHbIX NpPaB

1. Cropsbl, CBSI3aHHbIE C 3aLUMTOM MATEHTHbIX NpaB, paccmartpuBatTca cygom. K Takum crnopam
OTHOCATCA, B YaCTHOCTU, CNopbl:

1) 06 aBTOpPCTBE M306PETEHNS, MONE3HOM MOLENN, MPOMbILLNIEHHOrO 06pa3ua;

2) 06 ycTaHoBNeHUn nateHToobnagaTens;

3) O HapyweHuMm WCKMYUTENBHOMO MpaBa Ha wu3obpeTeHue, MONEe3Hylw Mogenb Wnu
NPOMBbILLIEHHBIN 0bpa3seL;

4) o 3aknyeHun, 06 McnonHeHun, o6 M3MEHEHMM N O MpeKpalleHUM OOroBOPOB O nepegaye
UCKMIOYUTENBHOrO npaBa (OTYY)KAEHUM MATEHTA) U JULEH3NOHHBIX [OTOBOPOB HA WCMONb30BaHWE
n3obpeTeHus, NONe3HoOM Moaenu, NpoMblLLIeHHOro obpasua;

5) o0 npaBe npexaenonb30BaHus;

6) 0 NpaBe nNocrnenonb30BaHUS;

7) O pasMepe, CpPoKe M MOpsiAKe BbINMaTbl BO3HArpaXK4eHWst aBToOpy M300peTeHus, Mone3Hon
MOZEeNN UM NPOMBILLNIEHHOrO 0b6pasLa B COOTBETCTBUM C HAcTosWmMM Kogekcom;

8) o pasmepe, cpoke ¥ nopsgke BbIiNMatbl KOMMEHCALMW, NPedyCMOTPEHHbIX HACTOSALLMM
Kogekcom.

2. B cnyyasx, ykasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 Hactoswero Kogekca,
3aliMTa NaTeHTHbIX NpaB OCYLLECTBNASETCH B aMUHUCTPATUBHOM NOPsiAKe B COOTBETCTBUM C MyHKTaMu 2
n 3 ctatbu 1248 HacToswero Koaekca.

Cratbsa 1407. Mybnukauuns pelueHnst cyaa o HapyLleHMn naTeHTa

MaTeHTOOONaAaTenb BNpaBe B COOTBETCTBMM C MOAMNYHKTOM 5 nyHkTa 1 cTatbm 1252 HacTosLlero
Kogekca notpeboBatb nybnukaumm B  oduumansHoM  OronneTeHe  dedepanbHOro  opraHa
WCMOMHWTENBHON BIACTM NO MHTENNEeKTyanbHOW COOCTBEHHOCTW pELIeHUs cyda O HernpaBOMEPHOM
NCMNosb30BaHNN M300PETEHUS], NONE3HON MoAenu, NPOMbILSIEHHOrO obpasua unm 06 MHOM HapyLleHuK
€ero npas.

Mnaea 73. MPABO HA CENEKLUMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHUS
CraTtbsa 1408. NpaBa Ha CeNeKLMOHHbIE AOCTUXEHUS

1. ABTOpY CeneKkuMOHHOro AOCTWXEHWsl, OTBEYaloLlero YCroBuaM MpedoCcTaBneHusi npaBoBOM
oXpaHbl, NPeayCMOTPEHHbIM HacToAwum KodekcoM (CeneKkuMOHHOro OOCTWXKeHMs), npuHagnexar
crnegyoLwmne NHTeNnNeKTyanbHbIe Npaga:

1) ucknountensHoe Npaeo;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npeaycMOTpeHHbIX HacToswum KoaekcoMm, aBTOpY CEeneKUUOHHOro AOCTUXKEHMUS
npuHagnexar Takke ApyrMe npaea, B TOM 4YMCMEe MpaBO Ha MOMyvYeHMe naTeHTa, NpaBO Ha
HaVMeHOBaHWe CENEKLMOHHOIO AOCTMXEHUS, NMPaBo Ha BO3HarpaxaeHue 3a UCrnonb3oBaHne crnyebHoro
CENEeKLMOHHOro AOCTMXEHUS.

Cratbsa 1409. [denicTBue UCKNIOYMTENBHOMO NpaBa Ha CeNeKUUOHHbIE AOCTUXKEHUS Ha TeppuTopuu
Poccwuiickon depepaunm

Ha Ttepputopumn Poccuiickon ®egepaumm npusHaeTcsi UCKIMIOYUTENBHOE NPaBO Ha CENeKLUUOHHOe
OOCTUXEHNE, YAOCTOBEPEHHOE NMAaTEHTOM, BblAaHHbIM dbefeparibHbIM OpraHoOM UCMOSNTHUTENBHOW BRacTu
No CENEKUMOHHbIM [OOCTMXKEHUAM, WU MATEHTOM, WMEKLWMM Ccuny Ha TeppuTtopum Poccuiickon
denepaumm B COOTBETCTBUU C MeXAyHApOaHbIMY AoroBopamu Poccuiickon deaepaumu.

Cratbs 1410. ABTOpP CeneKLNOHHOro 4OCTUXKEHMS



ABTOpOM CeNneKUMOHHOIro OOCTMXEeHUA NPpU3HaeTca cenekumoHep -rpaXxgaHnH, TBOpYECKUM TpyagomM
KOTOpPOro co3gaHo, BbiBeAeHO U BbiABIIEHO CeJlIeKUMOHHOE OOCTUXEeHMe. Jnuo, YKa3aHHOe B Ka4yecTBe
aBTopa B 3adBKe Ha Bblda4yy nNaTteHTa Ha CelnekynoHHoOe OOCTUXeHUe, CYUTaeTCA aBTOpOM
CenekyMoHHOro AOCTUXeHUA, ecrnii He JOoKa3aHo UHoe.

Cratbsa 1411. CoaBTOpPbI CENEKLNOHHOIO LOCTMKEHUS

1. FpaxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbLIX CO34aHO, BbIBEAEHO WU BLISIBIIEHO
CeneKLUMOHHOE OOCTMKEHUE, NMPU3HAKTCS COaBTOPaMU.

2. Kaxgbim 3 CcOaBTOpPOB BrpaBe MWCMNOMb30BaTb CENEKUMOHHOE [OCTUXKEHUE MO CBOEMY
YCMOTPEHUIO, ECIM COrNalleHnemM Mexay HAMMU He NPegyCMOTPEHO NHOE.

3. K OTHOLEHMAM COaBTOpPOB, CBA3aHHbIM C pacnpeaernieHneM LOOXOAOB OT UCMONb30BaHMs
CeneKkUMoOHHOro AOCTMXeHUA u C pacnopaxeHunemMm UCKNH4YnUTErNbHbIM MNpaBoOM Ha CcellekKyMoHHOe
OOCTWXeHWe, COOTBETCTBEHHO NMPUMEHSIOTCA Npasunia nyHkTa 3 ctatbn 1229 HacToqwero Kogekca.

PacnopskeHue npaBoM Ha nonyyeHuWe naTeHTa Ha CenekuMOHHOe AOCTUXEeHME OCYyLLeCTBNAeTCs
COaBTOpPaMn COBMECTHO.

4. Kaxgbii U3 CoOaBTOPOB BNpaBe CaMOCTOATENbHO NPUHMMATbL MepbI MO 3aLluTe CBOMX Mpas.

Cratbs 1412. O6beKTbl WMHTEINEKTyalbHbIX NpaB Ha CeneKUuMOoHHble JOCTUXXEHUA

1. O6bekTamMu WHTEenMeKkTyanbHblX MpaB Ha CeneKkUMOHHble [OOCTUXKEeHWs SBMSTCS copTa
pacTeHMn 1 nopoAbl XMUBOTHLIX, 3aPErMcTpuMpoBaHHble B [OCYAapCTBEHHOM peecTpe OXpaHAeMblX
CENIeKLMOHHbBIX [OCTWXEHUW, ecnu 3TWU pesyrnbTaTbhl WHTENNeKTyanbHOW [AeATEerbHOCTU OTBevatoT
yCTaHOBMNEHHbIM HacToswmMM Kogekcom TpeboBaHNAM K TakMM CeneKLUOHHBIM JOCTUKEHUSIM.

2. CopTom pacTeHui ABMASieTCA rpynna pacTeHun, KoTopas He3aBMCMMO OT OXPaHOCMNOCOBHOCTU
onpegensieTca MNo npu3HakaMm, XapakTepusylowuMm AaHHbIA TeHOTMMN UKW KOMOWHAaUMIO TEeHOTUMOB, U
OoTNMYyaeTcs OT APYrux rpynn pacTeHund Toro e 60TaHMYecKoro TakCOHa OAHWUM WU HECKOMbKUMU
npusHakamu.

CopT moxeT 6blTb NPeAcTaBneH OAHUM UMM HECKONMbKUMK PacTEHUSIMW, YaCTbiOo UMM HECKOMbKUMM
4YacTAMM pacTeHust MpU YCMOBUW, YTO Takas 4YacTb MMM Takme 4actu MoryT ObiTb MCNONb30OBaHbl AN
BOCMPON3BOACTBA LiesblX pacTeHui copTa.

OxpaHseMbIMW KaTeropusamMmn copta pacTeHUIN ABMSIOTCH KIOH, NUHMSA, Trnbpua NepBoro NokoneHus,
nonynauus.

3. MNMopoaow XMBOTHBIX ABMSETCS rpynna XWBOTHbLIX, KOTOPas HE3aBUCMMO OT OXPaHOCMOCOBHOCTU
obnagaet reHeTnyeckn OOYCMNOBMAEHHbIMKM OGMONOrMYyeckMMM ”n MOPEONOrMYeckMMM CBONCTBAMU U
npu3Hakamu, npuyem HeKoTopble U3 HUX cneundunyHbl ANS AaHHOW rpynnbl U OTNUYalT ee oT ApYrux
rpynn xmBoTHbIX. [Mopoga MoxeT 6bITb NpeAcTaBneHa XEHCKOW UM MY>XCKOW 0CoBbio MMBO NrieMeHHbIM
mMatepuarnom, TO eCTb NnpeAHasHa4YeHHbIMW Ans BOCMPOW3BOACTBA MOPOAbl XMBOTHBIMU (MEMEHHBIMM
XMBOTHBLIMW), UX raMeTamMun Unn aurotamm (3mMBproHamm).

OxpaHsAeMbIM1 KaTeropnsmMmn Nopoabl XUBOTHBIX ABASIOTCSA TUM, KPOCC SIMHUIA.

Cratbsa 1413. YcnoBusa oxpaHOCNOCOOHOCTU CENEKLMOHHOIO LOCTMXKEHMS

1. TlaTeHT BblgaeTcs Ha  CENEeKUMOHHOE  OOCTWXKEHMe,  OTBedvarlee  KpUtepusm
OXPaHOCMOCOBHOCTM N OTHOcHAWeeca Kk O6OTaHMYECKMM U 300S10MMYECKMM podaM M BuAaMm, NeEpeyYeHb
KOTOpbIX YCTaHaBnuBaeTca peaepanbHbIM OpraHoM WCMOMHUTENbHON BRACTW, OCYLLECTBASAOLLMM
HOPMaTUBHO-MPABOBOE perynnpoBaHne B chepe CernbCKOro Xo3sancTaa.

2. Kputepusimn oxpaHOCNOCOBOHOCTU CENEKUMOHHOro OOCTWXKEHUS SBMASKOTCA HOBM3HA (MYHKT 3
HacTosILLen cTaTbM), OTNNYMMOCTb (NMYHKT 4 HaACTOALWEN cTaTbW), OQHOPOAHOCTb (MYHKT 5 HacTosLien
cTaTbM) U CTAabUNBHOCTL (MYHKT 6 HACTOSILLEN CTaTb).

3. CopT pacTeHuin M NOpOAa XMBOTHbIX CYMTAIOTCH HOBbIMM, €CMM Ha AaTy nodayn 3asiBKU Ha
Bblga4yy MaTeHTa CemMeHa WM MMEeMEHHOW maTtepuan [aHHOMo CEeNeKUUOHHOTO [AOCTWXKEHUA He
npoJasanncb M He nepefaBanucb UHbIM 0O6pas3oM CenekuUMoHEpPOM, ero NpPaBoOMNPEeEeMHUKOM UMK C UX
cornacus Apyrum nmuam ans UCcnosib30BaHWs CENEKLUNOHHOTO AOCTWDKEHNS:

1) Ha TeppuTopun Poccuiickon deaepaumm paHee Yem 3a OAUH rof A0 yKa3aHHOW AaThl;

2) Ha TeppuTOpMM OpYroro rocyjapcrBa paHee 4eM 3a YeTblpe roga wnm, ecrnv 3710 KacaeTtcs
COpPTOB BWHOrpaja, OApeBECHbLIX OEKOPATUBHbLIX, APEBECHLIX MMOAOBLIX KyNbTyp WU OPEBECHbLIX FECHbIX
nopoa, paHee YeMm 3a LeCTb NeT 40 yKa3aHHOW AaThl.

4. CenekuMoHHOE LOCTMXEHME AOIDKHO SIBHO OTNMYaTtbcs OT noboro gpyroro o6Len3BecTHOro
CENEKLMOHHOIo JOCTUXKEHUS, CYLLLECTBYIOLLIErO K MOMEHTY NoAauyn 3asiBKM Ha Bblgady naTeHTa.

O6LWen3BECTHLIM CENEKLUNOHHBIM AOCTWKEHNEM SBMAETCH CENEKUMOHHOE OOCTUXEHME, AaHHbIE O
KOTOPOM HaxogaTcs B oduuManbHbIX Katanorax uimM cnpaBoyYHOM doHAe nnbo KOTopoe MMeeT TOYHOoe
onucaHue B O4HOW M3 NyoGrmkauun.



Mooaya 3asBKM Ha BblOady nNateHTa Takke AenaeT cenekUMOHHOe OOCTUKeHWe OOLLEen3BEeCTHbIM
CO [OHS MoJayu 3asiBKM MU YCIOBUM, YTO Ha CENEeKLMOHHOE OOCTMKEHME Obin BblgaH NaTeHT.

5. PacTeHus ogHOro copTa, XMBOTHbIE OAHON MOPOAbLI AOMKHbLI BbiTh 4OCTATOYHO OAHOPOAHbLI NO
CBOMM TpU3HaKkaM C Y4eTOM OTAEefbHbIX OTKMOHEHWIA, KOTopble MOryT UMeTb MeCTO B CBS3U C
0CODEHHOCTAMU PasMHOXEHUS.

6. CeneKkunoHHOe OOCTMXKEHUE CUMTAETCA CTabunbHBLIM, ECNN ero OCHOBHbLIE MPU3HaKM OCTaloTCA
HEeM3MeHHbIMU MocNe HeoOQHOKPaTHOro PasMHOXEHUS UIU B criydyae ocoboro LuKna pasMHOXEHUs - B
KOHLIE KaXKOoro LyKna pa3MHOXeHs.

Cratbs 1414. NocygapcTBeHHas perncrpaumnsa cenekUuMoHHOro JOCTUXKEHUS

VcknounTenbHoe nNpaBo Ha CENnekLVOHHOE OOCTUXKEHUE MPU3HAETCHA U OXPaAHAETCA NpW YCIrioBUM
rocygapCTBEHHOW pernctpaumm cenekuMoHHOro 4OCTUXKeHUs B 0CydapCTBEHHOM peecTpe OXpaHseMblX
CeneKUMOHHbIX AOCTMXXEHUN, B COOTBETCTBMN C KOTOPOKW heaeparnbHbll OpraH UCMOMNHUTENBHOW BRacTu
no cenekunoHHbIM AOCTUXEHUSIM BblAaeT 3asiBUTENIO NATEHT Ha CENEKUNOHHOE LOCTUXEHME.

Cratbs 1415. lNaTeHT Ha cenekuMoHHOEe JOCTUXKEHWE

1. MNMaTeHT Ha cenekuMoHHOEe AOCTUXEHUNE yaocrtoBepdeT nNpnopuTeT CenekumMoHHOro OCTUXEeHUA,
aBTOPCTBO N UCKITIOYUTESTbHOE MPaBO Ha cenekunoHHOe OJOCTUXEHUE.

2. O6bem OXpaHbl UHTENNEKTyalribHbIX NpaB Ha CeJieKUMOHHOE OOCTUXEeHue, ﬂpeﬂOCTaBﬂﬂeMOVI Ha
OCHOBaHMWM naTeHTa, onpenendaeTcd COBOKYMNMHOCTbHO CYLEeCTBEHHbIX MNPU3HaKoB, 3a(bI/IKCVIpOBaHHbIX B
onncaHmm cenekunoHHOro 4oCTMXXeHus.

Crtatbsa 1416. ABTOPCKOE CBMAETENBCTBO

ABTOp CEMEKLIMOHHOrO [OOCTMKEHUSI MMEEeT MpaBO Ha MoflydeHMe aBTOPCKOTO CBMOETENbCTBa,
KOTOpOe BblgaeTcst defeparbHbIM OPraHOM UCTMOMHUTENLHON BIACTW MO CENEKLUUOHHBIM JOCTUKEHUSM U
yAOCTOBEpSieT aBTOPCTBO.

Cratba 1417. locynapCTBEHHOE CTUMYNMpPOBaHWE CO3OaHUA U UCMOMNb30BAHUS CEMNeKLUMOHHbIX
[OCTUXKEHUN

[ocymapcTBO  CTUMynNUpyeT CO34aHMe W UCMNONb30OBaHWE  CENEeKUWOHHbIX  AOCTUXKEHWUH,
npeaocTaBnseT Nx aBTopaMm, a TaKkke MHbIM 0bnagaTensiM UCKITHUYUTENBHOMO npaBa Ha CenekuUoHHOoe
OOCTUXeHUe (nateHTooOnagaTensam) M nuueH3vMaTam, WCMNOMb3YLWUM CENEKUMOHHbIE LOCTUXKEHUS,
NbroTbl B COOTBETCTBUM C 3aKOHOA4ATeNbCTBOM Poccuickon denepauun.

§ 2. IHTennekTyanbHble NpaBa Ha CeNEKUMOHHbIE JOCTUXEHUS
Crtatbsa 1418. NpaBo aBTOpCTBA Ha CEMNEKLMOHHOE AOCTUXEHNE

MpaBo aBTOpcTBa, TO €CTb MNpPaBO MNpPU3HaBaTbCA aBTOPOM CEMEKUMOHHOMO [OOCTUXKEHMS,
HeoTUyXXgaemo U HenepegaBaeMo, B TOM YWCrne Mpu nepegade ApYyromy Nvuy WM nepexode K Hemy
UCKIMIOYNTENBHOTO NMpaBa Ha CEMEKLMOHHOE AOCTWXEHWE WM NPpU NPeaoCTaBneHnM Opyromy nuuy npasa
€ero ucrnonb3oBaHus. OTka3s OT 3TOro NpaBa HUYTOXEH.

CtaTba 1419. lNpaBo Ha HaMMeHOBaHME CENEKLMOHHOrO AOCTMXKEHNS

1. ABTOp UMeeT NpaBo Ha HaMeHOBaHNE CENEKLMOHHOIO JOCTMKEHUS.

2. HaumeHoBaHME CEneKUMOHHOro [OOCTWXKEHUS OOIMKHO MO3BONATH  MAeHTUdMUMpoBaTh
CENEKUMOHHOE OOCTWXKEHWe, ObiTb KpaTKMM, OTNMYaTbCA OT  HauMMEHOBAHWA  CyLLECTBYHOLLMX
CENEeKLNOHHbIX JOCTUXEHU TOro Xe unu 6nmnakoro botaHnyeckoro nnbo 3oonornyeckoro suaa. OHO He
OOJDKHO COCTOSAITb U3 OAHMX LUMdp, BBOAUTb B 3abnyXOeHNe OTHOCUMTENbHO CBOWCTB, MPOUCXOXOEHUS,
3Ha4YeHNs CENEeKUNOHHOro AOCTMXKEHUS, NMNYHOCTU ero aBTopa, He AOMKHO NPOTUBOPEYMTb NpUHUMNAM
ryMaHHOCTM 1 MOparnu.

3. HammeHoBaHWe CENEeKUMOHHOro OOCTUXKEHUS, NPeasrioXeHHoe aBTOPOM WKW C ero cornacus
WHbIM nuUOM (3asgBuTENEM), MOoJalLWMM 3asBKy Ha Bblgady naTeHTa, OOMKHO ObiTb 0gobpeHo
dreaeparnbHbIM OpraHoOM UCMOMHUTENBHOM BIACTU MO CENEKLUNOHHbLIM JOCTUXKEHNSIM.

Ecnu npeanoxeHHoe HaumeHoBaHMe He oTBevaeT TpebOoBaHUAM, YCTAHOBMEHHbIM MYHKTOM 2
HacTosillen cTaTbu, 3asBuTenb Mo TpeboBaHMIO YyKa3aHHOrO degepanbHOro opraHa o06s3aH B
TpnauaTMaHEBHbI CPOK NPeanoXnTb MHOE HaMMEHOBaHME.



Ecnm 0o ucTeuyeHUss ykasaHHOTrO Cpoka 3asBuTeNb He MNpeanoXxuT OpYyroro HaMmeHoBaHus,
COOTBETCTBYIOLLErO YKasaHHbIM TpebGoBaHMSIM, UNM He OCMOpPWUT OTKa3 B OfoBpeHun HaumeHOBaHWs
ceneKkLUMOHHOTO OOCTUXEHUs B cyaeGHOM nopsiake, deaeparnbHblii opraH UCMONHUTENBHOW BRacTu no
CeneKLUMOHHbLIM JOCTUKEHNUAM BrpaBe 0TkasaTb B PErncTpaLmm CenekUMoHHOro AOCTUKEHNS.

Cratbsa 1420. NpaBo Ha nonyyeHue naTeHTa Ha CenekLMoOHHOEe AOCTUXEHNE

1. MpaBo Ha nonyyeHve nNaTeHTa Ha CENEeKUMOHHOEe OOCTWXEHWE NepBOHayarbHO NpUHaANEeXuT
aBTOpY CENEKLNOHHOro AOCTUXEHMS.

2. lMpaBo Ha nony4eHue naTeHTa Ha CENEKUNOHHOE AOCTKEHNE MOXET NEpenTn K ApYroMy nmuy
(npaBonpeemMHuky) nnn GbITb €My nepefaHo B Cryvyasix M MO OCHOBAHUSM, KOTOPbIE YCTaHOBJIEHbI
3aKOHOM, B TOM 4uCrle B NOpsiAKe YHMBEpPCANbHOMO NpaBonpeemMcTBa, UM no AOroBopyY, B YaCTHOCTH NO
TPy4oOBOMY OrOBOPY.

3. [oroBop 06 OTYyXXAEHMM MpaBa Ha MoslydeHne nateHTa Ha CeneKkUMOHHOe OOCTWKEHNE OOMKEH
ObiTb  3aknio4yeH B NUCbMeHHOM chopme. HecobntogeHve  nUCbMeHHOW  OpMblI  BreveT
HeeNncTBUTENBHOCTb 4OroBOpa.

4. Ecnu cornaweHvemM CTOPOH AoroBopa 06 OTYy)XOeHWM MnpaBa Ha MoslydeHuMe naTeHTa Ha
CeneKkuMoHHOe AOCTUXEHNE He YCTaHOBMEHO MHOE, PUCK HEOXPaHOCMOCOBHOCTM HeceT npuobpeTtaTenb
npa.a.

CraTtbs 1421. VckntountenbHoe NpaBo Ha CeNeKUMOHHOE OOCTUXKEHME

1. MaTeHTOOGNaAaTENO NPUHAOMEXUT WCKIIOYUTENBHOE MPaBO MCMNOMb30BaHUS CENEKUMOHHOro
OOCTUXEHUS B COOTBETCTBUM cO cTaTben 1229 HacToswero Kogekca cnocobamu, ykazaHHbIMU B MyHKTE 3
HacTosilen cTatbu. [laTeHTOODONagaTens MOXET pPacnopsPKaTbCA MCKMAYUTENbHBIM MNPaBOM  Ha
CENeKUNOHHOE OOCTWDKEHNE.

2. WUcknioumTenbHOe npaBO Ha CenekuMoHHOe [OCTWXKEHME pacnpoCTpaHseTcs Takke Ha
pacTUTEnbHbIN MaTtepuan, TO eCTb Ha pacTeHMe UIN ero YacTb, UCMOMb3yeMble B LENsAX, OTMAWNYHbIX OT
Lenen BOCNPON3BOACTBA COPTA, HA TOBAPHbIX XXUBOTHbIX, TO €CTb Ha XXUBOTHbIX, UCMOMb3yeMbIX B LiEnsX,
OTIIMYHBIX OT LieNnen BOCMPOM3BOACTBA MOPOAbI, KOTOPbLIE ObINN NOMyYeHbl COOTBETCTBEHHO U3 CEMSIH
NN OT MSIEMEHHBIX XXMBOTHLIX, €CNU TakKMe CEMEHa WNN MNNEMEHHbIE XXMBOTHble OblNMM BBeAEHbl B
rpaxgaHckun obopoTt 6e3 paspelueHus nateHToobnagatens. Npu aTOM nog cemeHamu MOHMMAKTCS
pacTeHue Unu ero YacTb, NPUMEHSAEMbIE A1 BOCNPOM3BOACTBA copTa.

3. Vcnonb3oBaHMEM CEMEKLUOHHOIO AOCTUXKEHUS CUMTAETCs OCYLLEeCTBMEHME C CeMeHaMu W
NneMeHHbIM MaTepuanom CenekuMoHHOro AOCTVXKEHUS Cneayowmx 4eNCTBUN:

1) Npon3BOACTBO M BOCMPON3BOACTBO;

2) poBedeHne A0 NOCEBHbIX KOHAMUMIA ANsi NOCMEAYOLEro pasMHOXEHMS;

3) npeanoxeHue K Npogaxe;

4) npopaxa v uHble cnocobbl BBEAEHWS B rpaxaaHckuin obopor;

5) BbIBO3 ¢ TeppuTopun Poccunckon ®epepaunu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepauuu;

7) XpaHeHu1e B Lensx, yKasaHHbIX B nognyHkTax 1 - 6 HacTosALWwero nyHkTa.

4. VcknoumTenbHOe NpaBo Ha CenekuMoHHOe OOCTUMXEHME pacnpoCTpaHsaeTCsd Takke Ha CeMeHa,
nnemMeHHon maTepwuarn, KOTopble:

CYyLLIECTBEHHbIM 00pa3oM HacrneaylT NPU3HaKN OPYrnMx oXpaHsieMbiX (MCXOOHbIX) copTa pacTeHuin
Unn nopoabl XXUBOTHBIX, ECNN 3TU OXPaHsiEMble COPT UMW MOPOLa CaMU He ABNSATCA CenekUUOHHbIMU
OOCTVXKEHUSIMM,  CYLLECTBEHHbIM 00pa3oM  Hacrnegywowumm  MNpu3HakM  APYruX — CenekUUOHHbIX
OOCTUXEHWUI;

He SIBHO OTNIMYAIOTCH OT OXpaHseMbIX COpTa pacTEHWUIA MU NOPOAbI XKUBOTHBbIX;

TpebylT HEO4HOKPATHOro WCMOSb30BaHUSI OXPaHAEMOro copTa pacTeHWA Ans NpOovM3BOACTBA
CEMSIH.

CeneKkunoHHbIM  JOCTUXXEHUEM, CYLLECTBEHHbIM 00Opas3oM HacregylwyMm Mpu3Haku Opyroro
OXpaHAeMoro (MCXOOHOr0) CEeneKLMOHHOTO AOCTWXKEHUS, NPU3HAETCs CENeKUMOHHOE OOCTUXEHue,
KOTOpPOE Npu SIBHOM OTIIMYUUN OT UCXOOHOTO:

HacnegyeT Haubornee CylleCTBEHHble MNPU3HAKU WUCXOOHOMO CEMEeKLMOHHOrO OOCTUXKEHUS WUnu
CENEKUMOHHOrO JOCTWXKEHMS, KOTOpPOe CaMO HacregyeT CyleCTBEHHble MPU3HAKM UCXOOHOro
CENEKLMOHHOIO [OOCTUMXEHUS!, COXPaHssl MpU 3TOM OCHOBHbIE MNPU3HAKW, OTpaXarwlme FeHOTUM Wiu
KOMOUHaLUNO reHOTUNOB UCXOOHOMO CENEKLUNOHHOIO OCTUXEHMS,

COOTBETCTBYET rEHOTUMNY UM KOMOMHaLUMN reHOTUMOB NMCXOAHOIO CENEKLUUOHHOIO SOCTUXKEHMS, 3a
WCKITHOYEHNEM OTKIMOHEHMWI, BbI3BAHHbLIX MPUMEHEHMEM TakMX METOAOB, Kak UHAUBMAYyaAnbHbIN OTOOP M3
NCXOOHOro copTa pacTeHui, Mopoabl XUBOTHBLIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, BEKKpocc, reHHas
NHXeHepus.



Cratban 1422. [enctsusa, He 4HBRSOWMECH HapyLUEHUMEM WCKMIOYUTENbHOrO npaBa Ha
CeneKkuMoHHOe AOCTMKEHNE

He sBns0TCA HapyLWEHMEeM UCKMYUTENBHOIO NpaBa Ha CEeneKkUNOHHOE AOCTUXKEHME:

1) mencrTeus, coBepllaemMble AN YAOBETBOPEHMUS JIMYHbIX, CEMENHBIX, AOMALUHUX UMW UHbIX He
CBSI3aHHbIX C NpeanpUHMMAaTENbCKON OEeATENBHOCTLIO HYXA, €CNW Lenblo Takux AEUCTBUI He SBNAETCS
nonyyeHne NpuobLINM UNN OOXOA3A;

2) DelcTBUS, coBepLUaeMble B Hay4YHO-MCCNeQoBaTENbCKMX UM 3KCMIEPUMEHTANbHbIX LIENSIX;

3) UCnonb3oBaHME OXPaHSAEMOro CENEKLMOHHOIO OOCTMXKEHMS B Ka4yeCTBe MCXOOHOro maTtepuana
Ons co3faHus Opyrux COpPTOB pacTEHUW U MOPOA KMBOTHBIX, @ Takke AEACTBUS B OTHOLLEHUM ITUX
CO3[aHHbIX COPTOB M MOPOS, Yka3aHHble B nyHKTe 3 cTatbn 1421 HacToswero Kogekca, 3a UCKnoyYeHmem
cny4yaes, NPegyCMOTPEHHbIX NYHKTOM 4 cTaTtbk 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOroO Matepuana, nony4eHHoro B X03ancTBe, B TedeHne ABYyX NeT B
KayecTBe CeMsiH ANSA BblpallMBaHUSA Ha TEpPpUTOPUM 3TOrO0 XO3SAWCTBa COpTa pPacTeHUMr M3 4Yucrna
pacTeHun, nepeyeHb pPOAOB W BUOOB KOTOPbIX YycTaHaBnueaetcs [lpaButensctBom Poccuiickon
depepaumy;

5) BOCNpon3BOACTBO TOBAPHbIX >KUBOTHbIX ANS1 UX UCMONb30BaHNSI B 4AHHOM XO3SNCTBE;

6) niobble gencTBus C ceMeHamu, pacTUTENbHbIM MaTepuanom, MAEeMeHHbIM MaTepuanoMm U
TOBaPHbLIMW XUBOTHLIMUW, KOTOpPble ObINM BBEAEHLI B rpaXaaHckuin obopoT nateHToobnagarenem unm c
ero cornacusi 4pyrum nuuom, Kpome:

nocrieayoLLLero pasMHOXEHUS copTa PacTEHUIN U NOPOAbLI XXUBOTHbIX;

BblBO3a C Tepputopun Poccuiickon ®Pegepaumm pacTUTENbHOrO Martepuana unvM TOBapHbIX
XMBOTHBbIX, MO3BOMAIOLNX PA3MHOXUTb COPT PACTEHMI UM NOPOAY XMBOTHbLIX, B CTPaHy, B KOTOPON He
OXPaHSIITCA JaHHbIE poa UMK BuA, 3a UCKIKOYEHWEM BbIBO3a B LieNsX nepepaboTku Ansi nocrenyoLlero
notpebneHus.

Cratbsa 1423. MNpuHyauTenbHas NuLeH3usa Ha CenekUuMOHHOEe OOCTMKEHNE

1. Mo ucteveHnn Tpex NeT Co AHA Bblgayn naTteHTa Ha CenekuMoHHOe OOCTUXeHue noboe nuuo,
Xenawllee 1 rotoBoe UCMomnb3oBaTh CENnekunoHHoe AOCTUXKEHME, MpU OTKase nateHToobnagaTens oT
3aKMOYeHNst JULEH3NOHHOIO [OroBOopa Ha MNPOM3BOACTBO WM  peanu3auuio CeMsiH, MNIIEMEHHOrO
MaTepuarna Ha yCnoBusiX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCH NPaKTUKe, UMeeT NpaBo 06paTuTbCH B CyA
C MCKOM K naTeHToobnagatento O NpefoCTaBfEeHUWN MPUHYOAUTENbHOW MPOCTON (HEUCKMOYUTENBHON)
nMueH3nn Ha wucnonb3oBaHue Ha Tepputopun Poccuitckon ®Pepepaumm Takoro CenekunmoHHOro
JoctmxkeHus. B wuckoBbix TpeboBaHMSAX 3TO NUUO [JOIMKHO yKas3aTb Npeanaraemble UM YCIOBMS
NPefoOCTaBMNeHUs emy TakoW JMUEH3MM, B TOM u4ucrie OObeM MWCMONb30BaHUSA CENeKUMOHHOro
OOCTUXEHUS, pa3mep, NOpSOoK N CPOKM NnaTexen.

Ecnu nateHTOOONagatens He OOKaXeT, YTO MMEHTCS YBaXXMTENbHbIE NMPUYMHbI, NMPENATCTBYHOLLME
NpeaoCTaBrneHno 3asiBUTENO NpaBa UCMOMb30BaHUS COOTBETCTBYHOLLEro CENEKLMOHHOO AOCTUMKEHNS,
Cyd NPVYHMMAaeT peLUeHne O NPeLOCTaBMEeHUN yKa3aHHOW NNLEH3UN 1 00 YCrOBUSX ee NpeaoCTaBreHus.
CymMMapHbIn pasmep nnaTtexen 3a Takyto NULEH3NI0 AOMMKeH OblTb YCTaHOBMEH peLleHneM Cyaa He HMxXe
LeHbl NTMUEH3MK, onpeaensieMon Npu cpaBHUMbIX 0BCTOATENbCTBAX.

2. Ha ocHOoBaHuUM pelleHnss cyda, MpegycCMOTPEHHOro MNyHKTOM 1 HacToswen craTby,
dedepanbHbIl  OpraH WCMOMHUTENbHOW BAAcTM MO CENEKUMOHHbIM  JOCTWXKEHUAM OCyllecTBnseT
rocy4apCTBEHHYI0 permcTpaLmio NpMHyauTENbHOM NPOCTON (HEUCKITUNTENBHON) NULEH3WN.

3. Ha ocHoBaHuM pelweHns cyda O NpefocTaBneHun  NPUHYAUTENbHOW  NPOCTOM
(HeucknoYMTENBLHOM) NUUEH3MM NaTeHToobnagatenb 06s3aH 3a Nnaty U Ha NpuemsiemblX Ofs HEero
yCrnoBusx npegocTaBuTb obnagaTtento TakoW NULEH3MM CemMeHa WM COOTBETCTBEHHO MfIeMEHHOW
mMaTepvan B  KONU4YecTBe, [AOCTATOMHOM  Afsl  UCMOMNb30BaHUA  MPUHYOAUTENbHOW  MPOCTOM
(HencknYMTENBHOM) NULEH3NN.

4. [lericTBME NPUHYANTENBHOW NPOCTON (HEUCKIIOYUTENBHON) NIMLEH3UN MOXET ObITh NMpekpaLleHo
B cyaeOHOM nopsigke Mo WMCKy nateHToobnagartens, ecnv obnagaTenb TakoW NULEH3WM HapyllaeT
YCNOBUS, HA OCHOBaHMM KOTOPbIX OHa Oblna npegocTaeBneHa, nMbo obcToaTenscTBa, 00ycrnosuBLINE
NpegoCTaBfneHne TakoW JIMLEH3UKW, W3MEHMITUCb HACTOMbKO, 4TO, ecnn 6bl 3T obcToATENnbCTBA
CyLLecTBOBaNM Ha MOMEHT NpPefoCTaBneHns NMueH3nmn, oHa BoobLle He Bbina 6bl npegocTaBneHa unm
Obina 6bl NpegocTaBneHa Ha 3HAYNTENBHO OTINYALWLNXCS YCITOBUSIX.

Cratbsa 1424. Cpok AeNCTBUS UCKIMIOYUTENBHOIO NpaBa Ha CenekUMoHHOEe JOCTUXEHNe
1. CpoK OencTBMst UCKNIOYMTENBHOMO NpaBa Ha CenekuMoHHOe AOCTUXKEHWE U yOOCTOBEPSIHOLLErO

3TO MpaBoO NMaTteHTa ncHncndaeTcda co gHA rocy,qapCTBeHHon perncTtpaunm cenekunmoHHOro AoCTmxxeHna B
rOcy,D,apCTBeHHOM peecTpe oXpaHAeMbIX CeneKUMOHHbIX OOCTMXXEHUN 1 COoCTaBnsieT TpnauaTb NneT.



2. Ha COpTa BUHOrpaaa, gpeBecCHbIX OeKOPaTMBHbIX, NNOAOBbIX KYyINbTyp U NECHbIX Nopon, B TOM
yucne unx nogBoeB, CPOK OEeNCTBUS UCKIIOYUTENBHOO npaBa " ygoctoBepsdAlowero 3To npaBo narteHTa
cocCTaBndaeT Tpunauatb NATb JeT.

Cratbs 1425. Nepexon cenekuMoHHOro A0CTUXEHMS B OOLLLECTBEHHOE AOCTOSIHNE

1. Mo ncteyeHun cpoka AeNCTBUS UCKIIOYMTENBHOIO NpaBa CenekLUoHHOe AOCTMKEHME nepexoaunTt
B 00L1EeCTBEHHOE AOCTOsIHUE.

2. CenekuMoHHOE [OCTMXEHWe, nepelueallee B OOLECTBEHHOE [OOCTOSHME, MOXET CBOGOOHO
ucrnornb3oBaTbCs NOObIM NMUOM 6e3 u4bero-nMbo cornacus WUnuM paspelleHns M 6e3 BbiNnaThbl
BO3HarpaxgeHusi 3a UCnosnb3oBaHue.

§ 3. PacnopsixeHne UCKNoUYnTENbHLIM NPaBOM
Ha CenekunoHHOE JOCTMKEHNE

Cratbsa 1426. [loroBop 06 OTUYYyXAEHMM UCKITOUYNTENBHOMO NpaBa Ha CenekUNOHHOE LOCTUXKEHNE

Mo goroeopy 06 OTYYXKAEHUM UCKMIOYMTESIBHOrO NpaBa Ha cenekLMoHHoe JoCTuxeHue (4oroBop o6
OTYYXOEHUM naTeHTa) odHa CTOpoHa (naTeHToobnagdaTenb) nepedaeT WM obsAsyeTcs nepedaTb
npuHagnexaiiee en WCKMoYMTENlbHOe MpPaBO Ha COOTBETCTBYIOLUEE CEMEKUMOHHOE [OCTUXKEHUE B
NosIHOM 0Gbeme Apyroli CTOPOHe - NpuobpeTaTento UCKIYMTENIBHOTO NpaBa (NpuobpeTaTento naTteHTa).

Cratbsa 1427. MNybnuyHoe npepnnoXeHMe O 3aKMYeHUn JoroBopa 06 OTYYXXKOEHMM MaTeHTa Ha
CeneKkLUNOoHHOEe JOCTMXKEHNE

1. 3asBuTEnNb, ABNSLWNACSA aBTOPOM CENEKLMOHHOIO JOCTWXXEHUS, MPpU NO4aYe 3as8BK/ Ha Bblgady
nateHTa Ha cenekuMoHHOEe AOCTUMKEHUE MOXET NPUMNOXUTL K AOKYMEHTaM 3asBKM 3asiBlIEHNE O TOM, YTO
B Crny4yae Bblgayu naTeHTa OH 06A3yeTcs 3akmniouuTb JOrOBOp 00 OTYYXXOEHWM naTeHTa Ha YCIoBMSX,
COOTBETCTBYIOLLUMX YCTaHOBMBLLEWCS NPaKTMKe, ¢ NobbiM rpaxgaHnHom Poccuiickon depepaumm unu
POCCUNCKMM IOPUANYECKMM NULOM, KTO MEpPBbIM M3bABWM Takoe XeraHve u ysegomuri o6 9Tom
nateHToobnagatens u doegeparnbHbii OpraH UCMOSNTHUTENbHOW BIACTU MO CENEKLMOHHBLIM JOCTUXKEHUSAM.
Mpn HanMumm Takoro 3asBMEeHUs NaTeHTHble MOLNWMHBLI, NPedycMOTpeHHble HacToswmMm Kogekcom, B
OTHOLUEHMM 3asIBKM Ha Bblgady naTeHTa Ha CENeKUMOHHOE OOCTWXKEHME M B OTHOLUEHWM MNaTeHTa,
BblJAHHOrO MO TAaKOW 3asiBKe, C 3asiBUTENS He B3UMAtOTCS.

depepanbHbIi OpraH WCMOSTHUTENBHOM BNAcTM MO CENEKUMOHHBIM OOCTMXEHUsSM nyOnvkyeT B
odmumansHoM GronneTeHe cBeaeHUs 06 yka3aHHOM 3asiBIIEHUN.

2. Jlnuo, 3aknouvmBlwee C naTeHToobnagarenem Ha OCHOBaHWW €ro 3asBrieHWs, yKasaHHOro B
nyHkTe 1 HacTosiLen craTbu, OOroBop o6 OTYYXAEeHUW naTeHTa, 06A3aHO ynnaTuTb BCE MNaTEHTHbIE
NoWNMHBI, OT ynnaTbl KOTOpbIX Obinl ocBoboXaeH 3asBuTenb (nNaTeHToobnagartens). B ganbHenwem
NaTeHTHbIE MOLLMMHbI YMa4YMBalOTCs B YCTAHOBIIEHHOM MOPSIAKE.

[ns rocygapcTBeHHOM perucTpauun B dedepanbHOM OpraHe MWCMONHUTENbHOW Briactu no
CENeKUMOHHBIM AOCTKEHUSIM A0roBopa 06 oT4y>KOeHMM NaTeHTa K 3asBMNEeHU0 O permcTpauumn orosopa
AorkeH OblTb NPUMOXEH AOKYMEHT, MOATBEPXKAAMLMI ynnaTy BCeX MaTeHTHbIX MOLUMMH, OT ynnaTbl
KOTOpPbIX ObI5T 0CBOBOXAEH 3adBUTENb (NaTeHToOONagaTenb).

3. Ecnu B TeyeHue OByx NeT co AHA nybnvkaumuM CBedEeHMI O Bbigaye naTeHTa, B OTHOLUEHMU
KoToporo 6bIno caenaHo 3asiBneHve, ykasaHHoe B NyHKTe 1 HacTosiwen ctatby, B dpedeparnbHbli opraH
NCMNOMHWTENBHOWN BRAcTU MO CEMNEKUMOHHBIM JOCTWMKEHUSIM HE MOCTYNUIO NMUCbMEHHOE yBEeOOMIIEHME O
XKernaHumn 3aKnioynTb 4OroBop 06 OTUYKAEHUN NaTeHTa, naTeHToobnagatenb MOXeT NoAaTh B yKa3aHHbIN
denepanbHbIi OpraH xogaTancTBo 00 OT3biBE CBOEro 3asiBNeHus. B aTom criyyae npeayCcMOTpEeHHble
HacToswmM KogekcoM naTeHTHbIE MOLWMMHBI, OT YNnaThl KOTOPbIX 3asBMTeNb (NaTeHToobnaaartens) Obin
ocBoboxaeH, nognexar ynnate. B ganbHelnweM naTeHTHbIE NOLUMMHbBI YNayYvMBalTCs B YCTAHOBIEHHOM
nopsigke.

depeparnbHbIi OpraH UCNOMIHUTENBHON BIlAaCTU MO CENEKUMOHHbIM OOCTUXKEHUsIM MNyonukyeT B
odmumansHoM GronneTeHe cBeaeHUs 06 0T3bIBE yKa3aHHOro 3asiBeHus.

Cratbs 1428. JIMLEH3NOHHBIN OOrOBOP O NMPEeAOCTaBMEHMM NpaBa UCMOSTb30BAHUSA CENEKLMOHHOIO
[OCTUXKEHUSA

Mo NULLEH3VOHHOMY OOroBOpY OfHA CTOpOHa - NaTeHToobnajaTens (NMUEH3Uap) NpefoCcTaBnseT
U o6si3yeTca NpeaocTaBUTb APYro CTOPOHE - Monb3oBaTtenio (NMueH3naTy) yOOCTOBEpEHHOe
MaTeHTOM MNpaBO WCMONIb30BaHWUS COOTBETCTBYIOLLETO CENEKLUUOHHOTO AOCTUXKEHWUS B YCTAHOBMEHHbIX
[LOrOBOPOM rnpefenax.



CtaTba 1429. OTKpbITas NMUEH3NSA Ha CEeNEKLUMOHHOE AOCTMXEHNE

1. MNateHTOoOONagaTens MoxeT nogaTb B beaepanbHbli OpraH MCMOMHUTENbHOW BRactu Mo
CENEKLUMOHHbIM [OOCTMKEHUAM 3asBfeHMe O BO3MOXHOCTM NpenocTaBneHusa nwbomy nuuy npasa
NCMOMb30BaHNS CENTEKLIMOHHOIO JOCTVXKEHUS (OTKPbITasA NULEH3NS).

B aTtom cnyyae pasmep MOLUNUHLI 3a NOAAEpXKaHMe NaTeHTa B CUMe YMEeHbLUAeTCa Ha NSaTbAecaTt
MPOLEHTOB HauyuHasi C roda, cnegywwero 3a rogoMm nybnvkaumm degepanbHbiM - OpraHom
NCMNOSMHUTENBHON BNacTM MO CENEKUMOHHBbIM JOCTUXKEHMAM B odmumansHom GronneteHe cBedeHun ob
OTKPbLITON NNLIEH3NN.

YcnoBusi, Ha KOTOpbIX MpPaBO MWCMOMb30BAHUSA CEMEKUMOHHOIO LOCTUXKEHMS MOXET ObiTb
npegocTtaBneHo nwbomy nuuy, coobliaTcsa B degepanbHbii OpraH WCMNOSHUTENbHOW BriacTu Mo
CENEKUMOHHBIM  OOCTWXKEHUSAM, KOTOpbIi B odwmumaneHom OwonneteHe nybnukyeT 3a cyeT
nateHToobnagartenst COOTBETCTBYHOLLUME CcBeAeHNs 06 OTKpbITON nuueH3un. MNMateHToobnagatens o6sa3aH
3aKMYNTb C NULOM, U3bLSBUBLUMM >KeNaHue MCNoNb30BaTb yKa3aHHOE CEerieKUMOHHOE [OCTWDKEHWE,
NNUEH3UOHHbIN JOTOBOP Ha YCMNOBUSAX NPOCTON (HEUCKITIOUYUTENBHOMN) NULEH3UN.

2. Mo ncteveHun aByx neT co AaHs nybonukauumn degepanbHbIM OpraHoOM MCMOMHUTENbHOW BNacTu
Mo CENeKUUOHHbIM OOCTUXEHUSM B odumumanbHOM OlonneTeHe cBefeHuii 06 OTKPbITOM JULEH3MK
nateHToobnagaTtene BnNpaBse NoAaTth B yKa3aHHbIM heaepanbHbIi opraH XogaTancTBo 00 OT3biBE CBOETO
3aABMneHns 06 OTKPLITON NNLIEH3NN.

Ecnu 0o oT3biBa OTKPbLITOWN NMLEH3UN HUKTO HE U3BbSABMWM XefaHue MUCMOonb30BaTb CEenekuMOHHOEe
OOCTWXeHue, nateHToobnagartens obs3aH JonnaTtvuTb MOWMMHY 3a NOAdepXaHWe naTteHTa B cure 3a
nepuon, npoweawunn co AHA nyénukauum cBefeHMn 00 OTKPbITOW NULEH3UW, U B JanbHEnLwem
ynnadvBaTb ee B NOHOM pasmMepe.

Ecnu go oT3biBa OTKPbLITOW NMUEH3MU ObINu  3aKMOYeHbl COOTBETCTBYHOLUME FMLEH3NOHHBIE
[OroBOpbl Ha YCMOBUSAX OTKPLITOM NUUEH3NWN, NUUEH3MaTbl COXPaHsT CBOW MpaBa Ha BeCb CPOK
OeVcTBUSA 3TUMX JOroBopoB. B aTom cnyyae naTteHToobnagatens 00A3aH ynnayuBaTb MOWMMHY 3a
nogaepkaHne nateHTa B cune B NOSTHOM pa3mepe CO AHSA 0T3biBa OTKPbITOW NULIEH3UMW.

depepanbHbIi OpraH WCMOSTHUTENbBHOM BNAcTM MO CENEKUMOHHBbIM OOCTMXEHWsSM nybnukyeT B
odmumanbLHOM GronneTeHe cBedeHus 00 0T3bIBE 3asABreHUs 06 OTKPLITON NMLEH3NN.

§ 4. CenekuMOHHOE OOCTUXKEHWe, CO3aHHOe, BbiBedEHHOE
UNK BbIAABNEHHOE B NOPSAKE BbINOMHEHNSA CryxeBGHoro saaaHus
Wy Npy BbINOINTHEHUM PaBoT Mo A0roBopy

CraTtbsa 1430. CnyxebHoe cenekuMoHHoe OOCTUXKEHNE

1. CenekumoHHOe OOCTUMXEHME, CO3AaHHOe, BbiBEOEHHOE UMK BbiiIBIEHHOE PabOTHUKOM B MopsaKe
BbINOMHEHUSA CBOWMX TPYAOBbIX 0DS3aHHOCTEN WM KOHKPETHOrO 3adaHus pabotogaTtens, npuaHaeTcs
CNy>XeOHbIM CENEKLMOHHBIM JOCTUXKEHNEM.

2. lpaBo aBTOpCTBa Ha CnyxebHoe CenekUMOHHOE [OOCTWKEHME MpUHAONEXUT pPaboTHUKY
(aBTOPY).

3. UcknountenbHoe npaBo Ha CryxebHOe CenekLMOHHOE OOCTMXKEHME M MpPaBO Ha MosyyeHune
nateHTa npuHagnexaT paboTogaTtento, ecnu TPpyAoBbIM UMW MHLIM JOFOBOPOM MeXay pabOTHUKOM U
paboTogaTenem He NPeayCMOTPEHO UHOE.

4. B cnyyae oTcyTCTBUSI B JOrOBOpe Mexay pabotopatenem n paboTHMKOM cornaileHns 06 MHOM
(NyHKT 3 HacTosdwen ctaTbM) pabOTHMK OOMKEH MUCbMEHHO YyBeoOMUTb paboTtopaTtens o cosgaHuu,
BbIBEAEHUN UIM BbISIBIIEHMM B NOPSIAKE BLINMONIHEHNS] CBOUX TPYAOBbIX 00S3aHHOCTEN UMM KOHKPETHOro
3apaHus pabotogaTtens pesynbTaTa, B OTHOLIEHUM KOTOPOro BO3MOXHO NPeAOCTaBlieHME MNPaBOBOW
OXpaHbl B KAYECTBE CENEKLMOHHOIO AOCTUXKEHNS.

Ecnu pabotogaTtenb B TeueHWe 4eTbipex MecsUueB CO [HSA YBELOMIIEHUS ero paboTHMKOM O
CO3aHHOM, BbIBEOEHHOM WM BbISBJIEHHOM WM pe3ynbTaTe, B OTHOLEHUW KOTOPOro BO3MOXHO
NpeoCTaBfeHne MpaBOBOM OXpaHbl B KAYECTBE CENEKUMOHHOrO OOCTMXKEHWUSl, He nodacT 3asiBKy Ha
Bbldayy NaTeHTa Ha 3TO CeNeKUMOHHOoe OOCTKeHUe B dheaepanbHbIi OpraH UCNONTHUTENBHON BNacTu no
CENEKLUMOHHbIM JOCTMXEHMAM, HE NepeaacT NpaBo Ha NMoJlyYeHne naTteHTa Ha crykebHoe cenekumoHHoe
OOCTWXEeHWe Opyromy nudy unu  He coobwmt paboTHMKY O cOXpaHeHuu wuHdopmaumm o
COOTBETCTBYIOLLEM pe3yfbTaTe B TalHe, NpaBO Ha MoflydeHWe MnaTeHTa Ha Takoe CerneKkuMOHHOEe
OOCTWXEHNE npuHagnexut paboTHuky. B aTtom cnydae paboTtopatenb B TeYeHWe cpoka AEeNCTBUS
nateHTa MMeeT MpaBO Ha WCMONb30BaHWE CMY>XeBHOro CEenekuUMoHHOro OOCTMXKEHMS B COOCTBEHHOM
NPOW3BOACTBE HA YCMNOBUSIX NPOCTON (HEUCKMOYNTENBHOM) NULEH3MM C BbINaTon nateHToobnagarento
KOMMeHcauun, pasmep, YCNoBMS W MNOPSAOK BbiNfnaTbl KOTOPOW ONpeaenstoTcss OOroBOPOM MeXay
paboTHUKOM 1 paboTogartenem, a B criyyae cropa - CyoM.

5. PaboTHMK MMeeT npaBo Ha nony4YeHne oT pabotopaTens Bo3HarpaXxaeHus 3a MChnorb3oBaHue
CO3[aHHOr0, BbIBEAEHHOIO U BbISIBIIEHHOIO CIY)XEOHOro CEenekLUMOHHOro OOCTKEHUS B pa3Mepe U Ha



YCMNOBWsX, KOTOPble OMNpedensitoTCa COrnaleHneM MeXAy HMMMW, HO He MeHee 4Yem B pasmepe,
COCTaBMislOLLIEM [Ba MPOLEHTa OT CyMMbl €XerogHoro [oxoda OT WCMOMb30BaHUS CeneKUMOHHOro
[JOCTWKEHUS, BKMOYas [oxon OT npefocTaBneHusi nuueHsumid. Cnop o pasmepe, nopsiake wnu o6
yCrnoeuax BbinNNaThbl paﬁoTo,u,aTeneM BO3HarpaxgeHna B CBA3XM C UCNONb30OBaHUEM CJ'Iy)KGGHOFO
CeneKLMOHHOro OCTUXEHMS pa3peLlaeTcsl CyA0M.

BosHarpaxaeHve BbinnadvBaeTcs pabOTHWKY B TeYeHMe LeCTU MecCsUeB MNocne MCTeyYeHus
Ka)xaoro roga, B KOTOPOM UCMOSb30BaNoCh CEMNEKLMOHHOE AOCTMKEHME.

6. CenekunMoHHOe [OCTWXEHWe, CO3[daHHOe, BbiBEAEHHOe WNWN BbisBIEHHOE pPaboTHWKOM C
ncnonb3oBaHMeEM OEHEeXHbIX, TEXHUYECKUX UITN UHbIX MaTepuanbHbIX CpeacTs pa60To,anen;|, HO He B
nopsiake BbIMOIIHEHUS] CBOMX TPYAOBbIX 00513aHHOCTEN UMW KOHKPETHOro 3afdaHusi pabotoaatens, He
ABnseTca cnyxebHbiM. MpaBo Ha Nony4YeHne naTeHTa Ha CeneKUMOHHOE OOCTKEHME U UCKITIOYMTENbHOE
NpaBoO Ha Takoe CenekUWOHHOe AOCTMXEHWEe npuHagnexaT paboTHuky. B aTom cnyyae pabotopatens
umeeT npaBo Mo cBoeMy Bblibopy noTpebosBaTb npegocTaBneHus emy ©6e3B03Me3OHON MPOCTON
(HEMCKMIOYUTENBHOW) NULEH3MU Ha UCTMONBb30BaHNE CENEKLMOHHOIO AOCTWKEHNS ANS COOCTBEHHbIX HYX[
Ha BeCb CpPOK [AENCTBUS MCKIIOYUTENBHOrO MpaBa Ha CeneKkUMOHHOe AOCTWXeHue nmbo Bo3MelleHus
pacxonos, NOHECEHHbIX UM B CBA3U C cO3aaHMeM, BbiBeAeHNeM Unm BbiaBeHNEM TaKoro cenekyMoHHOro
LOCTWKEHUSI.

Cratbs 1431. CeneKkunoHHble JOCTMXEHUS, CO3AaHHbIE, BbIBEAEHHbIE UMW BbISIBITIEHHbIE MO 3akasy

1. B cny4ae, korga cenekunmoHHoe AOCTUXeHUe CO3[aHo, BbiBE4EeHO UMK BbISBMEHO MO O0roBopy,
NpeaMEeTOM KOTOpPOro ObINo co3gaHue, BbIBEAEHUE UMW BbISIBIIEHWE TaKOro CENEKLMOHHOIO AOCTUXKEHMS
(Mo 3akasy), npaBo Ha Nony4YeHne naTteHTa Ha CenekLMOHHOE AOCTMKEHNE N UCKIIYNTENBHOE NMpaBo Ha
Takoe cenekuMoHHoe AOCTWXKEHWe npuHaanexaTt 3akasuuky, ecnv [OroBOpoM Mexay noapsaynukoMm
(ncnonHUTENEeMm) 1 3aka34ymkom He NPeayCMOTPEHO MHOE.

2. B cnyyae, korga npaBO Ha nMoryyeHWe nMaTeHTa Ha CenekumoHHoe [OOCTUXEHME W
UCKMNIOYNTENBbHOE NPaBo Ha CernekuMOoHHOe AOCTUXKEHMUE B COOTBETCTBUM C MYHKTOM 1 HacTosLwen ctaTbu
npvHagnexar 3akas34yuky, nogpsayuk (MCNONMHUTENb) BNpaBe, NOCKOSbKY AOrOBOPOM HE MpeagyCMOTPEHO
MHOE, MCNOMb30BaTb CENeKUMOHHOE OOCTUXEHWEe Ansi COOCTBEHHbIX HYX Ha ycrnoBusix 6e3Bo3me3gHoN
NPOCTON (HEMCKIIOYMTENBHOW) NMLUEH3MM B TeYeHWe BCero cpoka AencTBus nateHTa. [JoroBopom, Ha
OCHOBaHUM KOTOPOTO BbINOJIHANAcCh paboTa, MOXET ObITb NPeayCMOTPEHa NULIEH3US MHOTO BUAA.

3. Ecnn B cCOOTBETCTBMU C JOTOBOPOM MexAy MNOAPSOAYUMKOM (MCMONMHUTENEM) MU 3aKa3ynKoM Npaso
Ha noriyyeHue naTeHTa Ha CenekuMOHHoe AOCTWXKEHWE U UCKMYUTENbHOE MNpaBo Ha CenekunoHHoe
OOCTUXEHUe npuHagnexart noapsaguvky (MCNomnHUTENIO), 3aKkasynk BNpase UCMonb30oBaTh CEeNEKLMOHHoe
OOCTWXXEHNEe Ansi COOCTBEHHbIX HyXO Ha ycrioBuax 06e3B0O3Me3QHOM MPOCTOM (HEWUCKIHOYMTEITbHOW)
NMUEH3UN B TEYEHUE BCErO CpoKa AEeNCTBUS NaTeHTa.

4, ABTOpYy YyKasaHHOro B MyHKTe 1 HacTosilleh CcTaTbM CENEKUMOHHOIO AOCTMKEHUNA, He
sABngaLWemMyca naTteHtoobnagarenem, BbiNfadMBaeTCs BO3HArpaXgeHne B COOTBETCTBUM C MyHKTOM 5
ctaTtbm 1430 HacToswero Kogekca.

Cratba 1432. CenekumoHHble OOCTMXKEHUS, CO34aHHble, BbiBEOEHHbIE WM BbISIBMIEHHbIE NpWU
BbIMOSTHEHUN pabOT MO rocyaapCTBEHHOMY UM MyHULMNANbHOMY KOHTPAKTy

K ceNnneKUMOHHbIM AOOCTUMXKEeHUAM, COo34aHHbIM, BbiBeOEHHbIM UM BbIABJIEHHbLIM I'Ipl/I BbIMNOJTHEHUN
paboT Mo rocygapCTBEHHOMY MU MyHULIMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna
ctatbn 1373 HacToswero Kogekca.

§ 5. MNony4yeHve nateHTa Ha CeNeKUMOHHOE OOCTUXEHME.
MpekpalleHre AeNCcTBUS NaTeHTa Ha CenekLMOHHOe OOCTMKEHUE

Cratbsa 1433. 3asBka Ha Bblgavy NaTeHTa Ha CenekUMOHHOE JOCTMKEHNE

1. 3asBka Ha Bblgayy nNaTeHTa Ha CeNnekUMOHHOE OOCTWXKEHWe (3asiBka Ha Bblgady naTeHTa)
nogaetca B doegeparbHbii OpraH MCMNOSNHUTENbHOW BNACTU MO CENEKUMOHHLIM OOCTUXKEHUSIM JIMLIOM,
obnaparoLLmmM NpaBoM Ha rnofyveHre naTteHTa B COOTBETCTBUM C HacTosAwmMM Kogekcom (3asasutenem).

2. 3asiBKa Ha Bblgayvy NaTeHTa oJhkHa coaepXaTb:

1) 3asBNeHne O Bbigaye naTteHTa C yka3aHWEM aBTOpa CENEKUMOHHOIOo OOCTWKEHWUS U nuvua, Ha
UMS1 KOTOPOTrO MCMpPALUMBAETCs MATEHT, a TakKe MeCTa XUTENbCTBA UNU MeCTa HaxOXAEeHUa Kaxaoro m3
HUX;

2) aHKeTY CEeNeKUMOHHOIo AOCTUXKEHUS;

3) OOKYMEHT, NMOATBEPXAAMOLWMI ynnaTy NOLWNHbI B YCTAHOBIIEHHOM pa3mepe Nnbo OCHOBaHWS
Ons ocBoboXAeHMs1 OT ynnaTbl NOWNHBLI, UKW NS YMEHbLUEHUS ee pa3Mepa, W Afst OTCPOYKM ee
ynnarbl.



3. TpeboBaHMA K OOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa yCTaHaBMMUBAOTCA Ha OCHOBaHWK
HacToswero Kogekca depepanbHbiM — OpraHOM — WUCMONHWUTENBHOW  BMacTW,  OCYLLECTBMSHOLLMM
HOPMaTVBHO-NPaBOBOE PerynvMpoBaHne B cdiepe CerlbCKoro X03sncTBa.

4. 3aABKa Ha Bblgavy nateHTa JOMKHA OTHOCUTBLCS K OQHOMY CENEeKLUOHHOMY OOCTUXEHMIO.

5. [OKyMEHTbI, yKasaHHble B MyHKTE 2 HACTOsLEel cTaTbW, NPEACTaBMSAOTCA Ha PYCCKOM WIn
apyrom sisblke. Ecnu gokymeHTbl MpeacTaBneHbl Ha OpyroM si3blke, K 3asiBKe Ha Bblgady nateHTa
npunaraeTcs X nepesBop Ha PyCcKUit A3bIK.

Cratbsa 1434. NpuopnteT CENEKUMOHHOIO AOCTUXKEHUS

1. TlpuoputeT CENEeKUMOHHOIO AOCTWXKEHWUs YyCTaHaBnMBaeTCAa MO [faTte MoCTynfeHnsa B
defepanbHbI OpraH MCMOMHUTENBHOW BRAacTy MO CENEKUMOHHBIM OCTUXKEHMAM 3asiBKM Ha Bblgady
naTteHTa.

2. Ecnn B oanH 1 TOT Xe geHb B (bedeparbHblil opraH UCNOSTHUTENBHOM BNAcTU NO CeNnekUuNOHHbIM
OOCTWXEHUSM MocTynatT ABe unu bonee 3asiBKM Ha Bblgady naTeHTa Ha OAHO U TO Xe CenekuUOHHOoe
OOCTUXEHUe, NPUopuTeT yCTaHaBnueaeTcs no 6onee paHHen gate oTnpaBku 3asiBkM. Ecniv akcneptunson
YCTaHOBJIEHO, YTO 3TW 3asBKU UMEKT OAHY M Ty Xe AaTy OTNpaBKu, NaTeHT MOXET ObiTb BblgaH Mo
3asBKke, MmMmerowen bonee paHHUI PErMCTPaUMOHHBIN HOMEp, NPUCBOEHHLIN (beaepanbHbIM OpraHoM
WCMOMHWTENBHOW BAcTU MO CENEKLUMOHHBbIM AOCTWKEHWUSIM, MPU YCIOBUW, YTO COMMalleHueM Mexay
3aaBUTENAMN HEe NpegyCMOTPEHO NHOE.

3. Ecnn 3asBke Ha Bblgady naTeHTa, MOCTynuBLUEN B hedeparnbHbIi opraH WUCMOMHUTENbHOM
BNacTM Mo CeneKkUMOHHbIM [OCTWXKEHMAM, npealwecTBoBana 3asBka, MNO4aHHasa 3asiBUTENEM B
WMHOCTPaHHOM rocygapcTBe, C KoTopbiM Poccunckas ®degepaumss 3akniouuna goroBop 06 oxpaHe
CENEKUMOHHBIX [OOCTUXEHWN, 3asiBUTENb MNOMNb3yeTcs MpUOPUTETOM TMEpBON 3asiBKM B TeyeHue
[BeHagLaT MecsLeB CO AHS ee nogayn.

B 3asaBke, Hanpasnsgemon B deaeparnbHblii OpraH UCMNOSHUTENBHOW BRacTU MO CeneKLMOHHbIM
OOCTUXEHUAM, 3a8BUTENb AOSDKEH yKa3aTb AaTy NpuoputeTa nepBow 3asBku. B TeyeHne wectun mecsues
CO [OHSA MOCTynfneHus 3asBkM B doedepanbHbli OpraH MCMOMHUTENBbHOW BracT MO CENEKUMOHHbIM
OOCTWXEHUSM 3asiBUTENb 0053aH MPeAcTaBUTb KOMUIO NEPBON 3asiBKM, 3aBEPEHHYH KOMMETEHTHLIM
OpraHoM COOTBETCTBYIOLLIEr0 WHOCTPAHHOrO rocyaapcTBa, M ee MnepeBoq Ha pycckunm nasbik. [pu
BbIMOMHEHUN 3TUX YCMOBWUW 3asBUTENb BMNpaBe He MNPeACTaBnsiTb AOMOSHUTENbHY OOKYMEHTAaUMIO U
HeobXxo4MMBIN ONs UCMbITAHUSE MaTepurarn B TeYeHUe Tpex fneT Co AHA NoAayn nepBon 3asaBKu.

CraTtbsa 1435. lNpensaputenbHasa akcnepTM3a 3asiBKM Ha Bbigady naTeHTa

1. B xoge npeaBapuTenbHOW 3KCnepTu3bl 3asiBKM Ha Bblgayy naTteHTa ycTaHaBnuBaeTcs gaTa
npuoputeTa, MNpPOBEPSETCH Hanuune [OOKYMEHTOB, MpPedyCMOTPEHHbIX MNyHKTOM 2 cTtatbun 1433
Hactosdwero Kogekca, M WX COOTBETCTBME YCTaHOBMIeHHbIM TpeboBaHusaMm. [lpegsaputenbHas
3KcnepTmn3a 3asiBKM Ha Bblgady naTeHTa NpoBOAMTCS B TEYEHWe Mecsua.

2. B nepvoa npoBefeHvs npeaBapuTENbHOW 3KCNepTu3bl 3asBuTerNb BrpaBe Mo COOCTBEHHON
WHMUMaTUBE OOMNOMHATL, YTOYHATL UMM UCNIPaBNSATb AOKYMEHTbI 3asiBKU.

®efepanbHbI OpraH UCMOMHUTENBHOW BNAcTV MO CENEKUMOHHBLIM JOCTUXEHUSAM MOXET 3anpocuTb
OTCYTCTBYIOLLUME UMW  YTOYHAKOLUME [OOKYMEHTbl, KOTOpble 3asBuTenb o06s3aH npeacTaBuTb B
YCTaHOBIEHHbIV CPOK.

Ecnn pokymeHTbl, OTCYTCTBOBaBLUME Ha AdaTy MOCTYMNMeHWs 3asBkW, He Obinv MpeacTaBreHbl B
YCTaHOBINEHHbIV CPOK, 3asBKa He MPUHNMAETCH K PACCMOTPEHUIO, O YEM YBEOOMNSAETCS 3asBUTENb.

3. O nonoxwutenbHOM pesynbTate npenBapuTENbHON 3KCMepTU3bl M AaTe nodayn 3asBKM Ha
Bblavyy naTteHTa degepanbHblii opraH MCNOMHUTENbHON BMNacTM NO CeneKUMOHHbIM [OCTUXKEHUAM
yBeAoMnseT 3aaBuTens HesaMmeanuTenbHo Nocrne 3asepLueHns npeasapuTenbHON 3KCNepTU3Ll.

CBefeHuss 0 nMpuUHATBLIX 3asiBkax nyonukyioTcs B oduumManbHOM GronneteHe  yKa3aHHOro
deaeparnbHOro opraHa.

4. Ecnu 3aABuUTENb He cornaceH ¢ pelleHneM degepanbHOro opraHa UCMOIHMTENbHOW BNacTu no
CENEeKUMOHHBbIM OOCTUXEHUAM, MPUHATBIM NO pesynbTataM npeaBapuTenbHOW 3KCNepTUsbl 3asBKU Ha
BblJayy naTeHTa, OH B TeYeHWe Tpex MecsueB CO OHS MONyYeHuUs 3TOro pelleHus umeeT npaso
ocnapuvsaTb ero B cygebHom nopsiake.

CrtaTtbsa 1436. BpemeHHas npaBoBasi OXpaHa CenekUMOHHOro A0CTUXEHNS

1. CeneKkuMOHHOMY [OOCTMXKEHMIO, Ha KOTOpPOe MojdaHa 3asiBka B pegepanbHblil  opraH
MCMNOMNHUTENBHOW BMNacTh MO CENEKLUMOHHbIM JOCTUXEHMAM, CO AHA Nnodayn 3asBku M 00 AaTbl Bbloayu
3asBMTENIO NATeHTa Ha CeneKUMOHHOe OOCTUXEHUE NpeaocTaBnsaeTCsl BPEMEHHasi NpaBoBasi oxpaHa.

2. Mocne nonyyeHus NaTeHTa Ha CenekUMoHHOEe OOCTMXKEHME naTeHToobnagaTtenb UMeeT npaBo
Mony4YnTb OEHEXHYH KOMMeHcauulo oT nuua, coBeplumBllero 6e3 paspelleHusi 3asiBUTENs B Nepuop



BPEMEHHOW NPaBOBON OXpaHbl CENEeKLUMOHHOro AOCTUXKEHUS OEWCTBUSA, YKa3aHHble B MyHKTe 3 cTaTbu
1421 Hactosiwero Kogekca. Paamep komneHcauum onpeaensieTcsi No COorfalleHuto CTOPOH, a B criyyae
cnopa - Cyaom.

3. B nepuog BpeMeHHON NpaBoBON OXPaHbl CENEKLMOHHOrO OOCTUXEHUS 3asBUTENIO paspeLleHbl
npogaxa M vHas nepegada CemsH, MeMEHHOro martepuana TOMbKO ANSA HayuHbiX Uenen, a Takke B
cnyyasix, Korga npogaxa u uHas nepefada CBsidaHbl C OTYYXXOEHWEM NpaBa Ha NonyveHve nateHTa Ha
CeneKkLMOHHOe JOCTMKEHME MU C MPOM3BOACTBOM CEMSIH, NIIEMEHHOro Matepuana no 3akasy 3asButens
B LLleNnsAx co3gaHus ux 3anaca.

4. BpemeHHas npaBoBas oxpaHa CeneKUMOHHOro AOCTUXEHWUS CYMTaAEeTCs HeHacTynuBLUen, ecnu
3asdBKa Ha Bblgady naTeHTa He Obina MpuHATa K paccMmoTpeHuto (ctatba 1435) nubo ecnu no 3asBke
NPUHATO pelleHne o6 oTkase B Bblgave nateHTa M BO3MOXHOCTb MO4Aa4vM BO3padKeHWs NMpOTUB 3TOro
pelleHunsi, npedycMoTpeHHas HacToswmm KogekcoMm, wucyepnaHa, a Takke B Cnyvae HapylleHus
3asBuTenem TpeboBaHMi NyHKTa 3 HacCToSALWEeN CTaTby.

Cratbsa 1437. SkcnepTmusa CenekLMOHHOro AOCTUXEHNUS] HA HOBU3HY

1. Jlloboe 3anHTEepecoBaHHOE NULO B TEYEHWE LUECTU MECSLEB CO OHS Mybnukaumm cBegeHWUn o
3adBKe Ha Bblga4dy naTteHTa MOXeT HanpaBuTb B (be,qepaanbM opraH MCMNONMHUTENbHON BRAcTU Mo
CENEKUMOHHBIM OOCTUXKEHMAM XO4ATaWCTBO O MPOBEAEHMM 3KCMEPTU3bl 3aABIEHHOIO CENEKLMOHHOIo
OOCTUXKEHUSA HA HOBU3HY.

O noctynneHun Takoro xodatamcrBa dedepanbHbIi OpraH MWCMOMHWTENBHOW Briactn no
CENEKUMOHHBbIM  OOCTWXKEHUAM yBEAOMMSiET 3asiBUTENA C M3NOXEHMEM CyLlecTBa XodaTancTea.
3aaBuTEnb MMEeT NMpaBO B TEYEHUE TpexX MecHAUeB CO AHS MOMyYeHWs yBeOOMITEHWS HanpaBuTb B
denepanbHbI OpraH WCMOMHUTENBHOW BNAcTM MO CENEKUMOHHbIM [AOCTMKEHUSIM MOTUBUPOBaHHOE
BO3paXkeHue NpoTuB xodaTancrea.

2. Mo umetowmmcsa maTtepuanam degepasbHbli OpraH UCMOMIHUTENbHON BAACTU NO CENEKLUNOHHbIM
OOCTUXEHUSM NPUHUMAET pelleHre U coobllaeT o HeM 3auHTepecoBaHHOMY nuuy. Ecnu cenekumoHHoe
OOCTVXXEHNE He COOTBETCTBYET KPUTEPWMIO HOBMU3HbI, MPUHMMAaeTCs pelweHve o6 oTkase B Bbigaye
nateHTa Ha CenekuMoHHoe JOCTMKEHNE.

Ctatba 1438. WcnbiTaHMa CENEKUMOHHOro AOCTMXKEHWA Ha OTINMYMMOCTb, OAHOPOAHOCTL,
CTabunbHOCTb

1. VcnbiTaHus CEenekUMOHHOro AOCTUXXEHMSt Ha OTINYMMOCTb, OAHOPOAHOCTb U CTAOUIBHOCTb
NPOBOAATCS MO MeToaMKaM W B CPOKW, KOTOpble YyCTaHaBnMBalTCa deaepanbHbiM  OpraHom
WCMNOMHWTENBHON  BMNAacTW, OCYLLECTBMSIOWMM HOPMATMBHO-NPABOBOE perynupoBaHve B cdepe
CEenbCKOro Xo3sncTea.

3asButenb 06s3aH NpPegocTaBUTb ANS UCMbITAHUA HEOOXOAMMOE KONIMYECTBO CEMSIH, NMIIEMEHHOrO
MaTepuana rno agpecy u B Cpok, KOTOpble ykadaHbl heaeparnbHbiM OpraHoM UCMOMHUTENBHOW BNacTu no
CENEeKLMOHHbIM JOCTUXEHUSAM.

2. ®epepanbHbii OpraH WCNOMHUTENBHOM BNACTU MO CENEKUUOHHBbIM LOCTMXEHMAM B LEnsX,
NpeaycMOTPEHHbIX MYHKTOM 1 HacToswen cTaTbM, BNpaBe WCMOMb30BaTb pe3ynbTaTbl MCMbITAHWUN,
npoBefeHHbIX  KOMMETEHTHbIMW  OpraHamuM  Apyrux rocydapcts, C  KOTOPbIMWA  3aKrO4eHbl
COOTBETCTBYIOLUME [OrOBOpbl, pe3ynbTaTbl WCMbITAHUA, MPOBEOEHHbIX APYIMMU  POCCUNCKUMMU
opraHu3aumsiMm no LOroBopy € ykasaHHbIM doeeparbHbiM OpraHoM, a Takke OaHHble, NpeacTaBreHHbIe
3aaBUTENEM.

Cratbsa 1439. lNMopagok rocynapCTBEHHOM perucTpaumm CenekUMOHHOro AOCTUXEHMS U Bblgava
naTeHTa

1. Mpu CcOOTBETCTBMM CENEKUMOHHOIO AOCTMXKEHMSI KPUTEPUSIM OXPaHOCMOCOOHOCTUM (MYHKT 2
ctaten 1413) 1 Npu COOTBETCTBUN HaMMEHOBAHWS CENEKLMOHHOIO OOCTUXEHUA TpeboBaHnsaM cTaTbu
1419 HacTosiwero Kopekca denepanbHbii OpraH WCMOMHUTENBHOM BNACTM MO  CENEKUMOHHbIM
OOCTVXXEHUSM MPUHUMAET peLleHne O Bbidaye naTeHTa Ha CeNekuUMoHHOEe [OCTWXKEeHMe, a Takke
COCTaBNSET OMUCaHWEe CENEKUMOHHOIO [OCTUXKEHMS] W BHOCWUT CENEKUMOHHOE [OCTWXeHMe B
locyaapcTBEHHbIN peecTp OXpaHSAEeMbIX CENEKLUNOHHBIX JOCTUXKEHUN.

2. B NocynapcTBEHHbIM peecTp OXpaHAeMbIX CENEKLMOHHbIX OOCTUXEHWUI BHOCATCS crnegyolime
cBeOeHus:

1) poa, BUA pacTeHus, )XMBOTHOrO;

2) HaMmMeHoBaHWe copTa pacTeHUIn, NOPOAdbl XXUBOTHBbIX;

) AaTa rocy4apCTBEHHON permcTpaumm cenekuMoHHOIo AOCTMKEHNUS U PErMCTPALMOHHBIN HOMEP;
) IMSt LN HaUMEeHOBaHWe NaTeHToobNaaaTens 1 ero MecTo XXUTENbCTBA UMM MECTO HAXOXAEHUS;
)

3
4
5) MMS aBTOpa CEeNEKLMOHHOIO JOCTWKEHUS U €70 MECTO XUTENbCTBA;



6) onncaHne cenekLUMOHHOIo JOCTUKEHUS;

7) cbakT nepenaym naTeHTa Ha CenekUMOHHOe AOCTUXKEHME APYroMY NULY C yKasaHUEM ero MMeHU
WY HAMMEHOBAaHUS, MeCcTa XXUTEeNbCTBA UMM MecTa HaxoXaeHUs;

8) cBegeHMNs 0 3aKNOYEHHbIX NIMLEH3NOHHBIX OroBOpax;

9) faTa OKOHYaHUS AEeNCTBUS NaTeHTa Ha CEeNEKLUNOHHOE AOCTMXKEHWNE C YKasaHWEM NPUYUHBI.

3. MNaTeHT Ha cenekuMOHHOEe OOCTWXKEHUE BblOaeTcs 3asBuTento. Ecnv B 3asiBNeHMn Ha Bblgady
naTteHTa yKasaHO HECKONbKO 3asiBUTErel, NaTeHT BblgaeTcs 3asiBUTENo, YKazaHHOMY B 3asiBNEHUU
nepBbIM, M UCMONb3YEeTCs 3asiBUTENSAMMU COBMECTHO MO COrMalleHNIo MeXay HUMMK.

CtaTba 1440. CoxpaHeHune cenekumMoHHOro A0CTUXKEHUS

1. MaTeHTOOGNanaTenb 06s3aH NoAAEPXKMBATL COPT PACTEHWUIA UMK NMOPOAY KMBOTHBLIX B TEYEHME
Cpoka AeNCTBUSI NaTEeHTa Ha CenekLMoHHOe JOCTMKEHNE TakuM 06pa3oM, YTOObI COXPaHANNCh NPU3HaKMK,
yKa3aHHble B OMWCaHWWM COpTa PacTEHUA UM NOopoabl KMBOTHLIX, COCTaBNEHHOM Ha AaTy BKIHOYEHUS
CENEeKLMOHHOro OCTUXKEHMS B [OCYJapCTBEHHbLIN PEECTP OXPaHSAEMbIX CENEKLNOHHBIX OOCTKEHNNA.

2. TMateHTooOGnagatenb Mo 3anpocy denepanbHOro opraHa WCMOMHUMTENBHOW BNactM Mo
CEneKLMNOHHbIM JOCTMKEHMAM 006513aH HanpaBnATb 3a CBOW CYET CEMEHa MUK NneMeHHoW MaTepuan ans
npoeeaeHna KOHTPOJIbHbIX MCMbITaHUA U npenocTaBnATb BO3MOXHOCTb NPOBOANTL MHCMEKUMIKO Ha MeCTe.

CtaTba 1441. MNpusHaHne naTeHTa Ha CeneKkUMoHHOe JOCTUXKEHNE HeAENCTBUTENbHbIM

1. MNMaTeHT Ha cenekumoHHOoe AOCTWMXEeHWe MOXeT OblTb NMpu3HaH HeLeNCTBUTENbHbIM B TeYeHue
Cpoka ero AencTeus, ecnun byaet yCTaHOBMEHO, YTO:

1) naTteHT BbldaH Ha OCHOBAHUW HEMNOATBEPAMBLUMXCHA [AaHHbIX 006 OAHOPOAHOCTM U O
CTabUNbHOCTU CENEKLNOHHOMO AOCTMKEHNS, NPeaCcTaBMNEeHHbIX 3agBuTenem;

2) Ha gaTy BblgayM naTteHTa CenekuMoHHOe JOCTVXEHVe He COOTBETCTBOBAaNO KPUTEPUIO HOBU3HbI
UNN OTANYNMOCTMU;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe nateHToobnagartens, He MMeno 3aKOHHbIX OCHOBaHWUM
ANg nonyyeHus naTeHTa.

2. Bblgaya nateHTa Ha CeneKkUMOHHOEe AOCTWXKEHME MOXeT ObiTb OCrnopeHa mMbbiM MnLOoM,
KOTOPOMY CTarno W3BECTHO O HapyLUeHMWsX, NpedyCMOTPEHHbIX MYHKTOM 1 HacTosiwew craTbW, nyTem
nogaun 3asBrneHus B (pefgepanbHbln OpraH UCMONHUTENbHOW BNACTM NO CENEKLUNOHHBIM AOCTUKEHUAM.

®efgepanbHbll OpraH MCNOMHUTENbHOW BRAAcTW MO CENEeKUMOHHbIM AOCTUXEHUAM HanpasnsdeT
KOMWIO yKa3aHHOro 3asiBeHuMsl nateHToobnajaTtento, KOTOpbld B TeYeHMe Tpex MecCsiueB CO [HSA
HanpaeneHnss emy Takon KonMn MoXeT NPeACTaBUTb MOTUBUPOBaHHOE BO3paXeHue.

®epnepanbHbI OpraH UCMOMHUTENBHOW BIacTV MO CENEKUMOHHBbIM JOCTUXEHUSIM JOMKEH MPUHATb
peLleHre No ykazaHHOMY 3asiBNIEHMIO B TEYEHME LIECTM MECALEB CO AHS No4ayun yKa3aHHOro 3asBreHus,
ecnu He noTpebyeTcsa npoBedeHne AONONHUTENBHBIX UCMbITAHWIA.

3. MNaTeHT Ha cenekunoHHOEe AOCTMKEHNE, NPU3HAHHbIV HeOeNCTBUTENbHBIM, aHHYNIMPYETCA CO OHS
noAayn 3asBkW Ha Bbigady naTeHTa. [1pyM 3TOM NMUEH3NOHHbIE OOrOBOPbI, 3aKMIOYEHHbIE OO0 MPUHATUSA
peleHma 0 HeOEeNCTBUMTENBHOCTM NaTeHTa, COXPaHSAT CBOE AEWCTBME B TOM Mepe, B KakoW OHW Gbinu
NCMOMNHEHbI K 3TOMY OHIO.

4. NpusHaHWe naTeHTa Ha CeneKkUMOHHOE AOCTWKEHWE HEeAEeNCTBUTENbHbLIM O3HayaeT OTMEHY
pelweHns denepanbHOro opraHa UCNOMHUTENbHOW BAACTM MO CENEKUMOHHBbIM AOCTMXKEHUAM O Bbigaye
nateHta (ctatba 1439) M aHHyNMpPOBaHWE COOTBETCTBYIOLLEN 3anucyu B [OcyaapCTBEHHOM peecTpe
OXPaHsEeMbIX CENEKUNOHHbIX JOCTUXEHWUNA.

CtaTba 1442. [Jocpo4yHoe npekpalleHme AeNCTBUSA NaTeHTa Ha CENEKLUNOHHOE OOCTUXKEHNE

[eicTBMe naTeHTa Ha CenekuMOHHOE [AOCTWMXKEHME NpekpallaeTcsl AOCPOYHO B CreayHLmX
cnyyasx:

1) cenekuMoHHOe pJocTwxkeHne 6ornee He COOTBETCTBYET KPUTEPUSM OLHOPOAHOCTU U
CTabuUnbHOCTHK;

2) naTeHToobGnagaTtenb no npocbbe denepanbHOro opraHa WCMONHUTENBHOM BRacTM Mo
CENEKLUMOHHBbIM LOCTUXKEHMAM B TeYyeHue OBeHaguaT MecsiLueB He npegocTaBuil ceEMeHa, NNeMeEHHON
matepuarn, He npeacTaBuil [OOKYMEHTbl U MHOpMauuio, KOTopble Heobxoaumbl ANsi NMPOBEPKM
COXPaHHOCTU CENEKLUMOHHOIO AOCTUXKEHUSI, NN He NpeaocTaBuil BO3MOXHOCTb MPOBECTU MHCMEKLMIO
cenekumMoHHOro goCTmxxeHmnd Ha MecTe B 3TUX Lendx;

3) nateHTOOGNapaTenb nogan B doegepanbHblil opraH UCNOMHUTENBHONM BNAcTU N0 CENEKLMOHHBLIM
OOCTUXEeHUAM 3adaBlieHne 0 JOCPOYHOM MNpeKpalleHnn p,el7ICTBI/IF| naTeHTa,

4) nateHTOOONagaTenb He ynnaTun B YCTAHOBMEHHbIA CPOK MOLUSMHY 3a NoAAep)KaHWe naTeHTa B
cune.



Cratbsa 1443. Nybnukauma cBegeHUn O CeNEKLMOHHBIX AOCTUXEHUSIX

1. ®depepanbHbli opraH WCMOMHWUTENbHON BNAcTW MO CeNeKUMOHHbIM AOCTMXKEHUSM wusgaet
odmumanbHbIN BlonneTeHb, B KOTOPOM Ny6nunkyeT cBeaeHNs:

1) 0 nocTynuBLUMX 3asBKax Ha Bblgayy MaTeHTa C ykasaHvem AaTbl NpuopuTeTa CeneKkuMOHHOro
OOCTUXEHUSA, UMEHW UMW HaVMMEHOBaHWS 3asiBUTENs, HaMMEHOBaHWS CEeneKkUMOHHOro AOCTWKEHUs, a
TaKkke MMEHW aBTOpa CEeneKkUMOHHOIO AOCTUXKEHNS, €Crn NOCeAHNA He OTKa3ancs ObiTb YNOMSAHYTbIM B
KayecTBe TaKoBOro;

2) 0 pelUeHusix, NPMHMMaeMbIX NO 3asiBKe Ha Bblgady NaTeHTa;

3) 06 N3MEHEHMAX B HAMMEHOBaHNAX CEMNEKUMOHHbIX OCTUXEHUN;

4) 0 NpU3HaHUN NaTEHTOB Ha CeneKUMOHHbIE OCTVXKEHUSA HeAeNCTBUTENbHBbIMY;

5) opyrve ceBegeHus, KacaLwmecsi OXpaHbl CEMEKLMOHHbIX JOCTWKEHWN.

2. Mocne nybnukauun cBedeHM O NOCTYNUBLUEN 3asiBKE Ha Bblgady naTteHTa Ha CernekuMoHHoe
OOCTWXEHNe M O pelleHun, NpMHUMaemMoMm No 3TOW 3asBke, Nboe NMUO BNpaBe O3HAKOMUTLCH C
MaTepuanamu 3asiBku.

Cratbs 1444. Vicnonb3oBaHWe CeNeKUMOHHbIX AOCTUXKEHUN

1. Peanusyemble B Poccuiickon Pepepaumm cemMeHa u NNemMeHHOM MaTepuan AOMKHbl ObiTb
CHabXeHbl  [OOKYMEHTOM, YAOCTOBEPSIIOWMM WX  COPTOBYI, MOPOAHYID  NPUHAANEXHOCTb WU
nponcxoxxageHue.

2. Ha cenekuuoHHble [OCTWXKEHWUS, BKIOYEHHble B [OCYOapCTBEHHbLIN peecTp OXpaHseMblX
CENEKLMOHHbIX OOCTWKEHUN, OOKYMEHT, yKa3aHHbIN B MyHKTE 1 HACTOSILWEN cTaTbW, BblAAETCHA TOSbKO
naTeHToobOMNagaTenem 1 NULEH3NnaToM.

CrtaTtbs 1445. NaTeHTOBaHNE CENEKUMOHHOIO JOCTUXKEHUS B MHOCTPAHHbIX rocygapcTBax

3asBka Ha Bblayy naTteHTa Ha CenekUMOHHoe AOCTUXKeHMe MOoXeT OblTb nogaHa B MHOCTPAHHOM
rocygapctee. Pacxoabl, cBsi3aHHbIE C OXpaHOW CENEKLMOHHOIO JOCTUXKEHUS 3a npegenammu Poccuiickon
depepaumm, HeceT 3asaBUTENb.

§ 6. 3awmTa NnpaB aBTOPOB CENEKUNOHHBIX JOCTUXEHUIN
N MHbIX NaTeHToOGnaaaTenem

Cratbss 1446. HapyweHne npaB aBTOpa CENEKUMOHHOrO  OOCTWXKEHUS  WNINM  MHOTO
nateHToobnagartens

HapylieHnem npaB aBTopa CENEKLMOHHOIO JOCTVXKEHUSA N MHOTO NaTeHToobnagaTens sBnseTcs, B
YaCTHOCTU:

1) ncnonb3oBaHMe CENEKLMOHHOIO OOCTMXKEHUS C HapyLeHnem TpeboBaHui nyHkTa 3 ctaTbm 1421
HacToswwero Kogekca;

2) npuceBoeHve npoumsBedeHHbIM U (Mnn) npogaBaeMblM CeMeHaM, MIEeMEHHOMYy MaTepuany
HauMeHOBaHMus, KOTOpoe OTNMYaeTcsl OT HauMMEHOBaHWSA COOTBETCTBYIOLLEro 3aperncTpupoBaHHOMO
CENEKLMOHHOIO AOCTUXKEHUS;

3) npucBoeHMe NpPOM3BEAEHHBIM W (MNM) MpoLABaeMbIM CEMEHaM, NJSIEMEHHOMY Marepuany
HauMeHOBaHMUA COOTBETCTBYIOLLErO0 3aperMcTpUpoBaHHOIO CENEeKUMOHHOIO0 AOCTWXKEHUSl, €CNN OHU He
ABNATCA CEMEHaMu, NIIEMEHHbIM MaTepuanoM 3TOro CENEKLNOHHOIO AOCTWKEHNS;

4) npucBoeHWe MnpousBedeHHbIM W (MNKu) npoJaBaeMblM CeMeHaM, MneMeHHOMY MaTepuany
HaVMeHOBaHUSA, CXOAHOMO0 C HaMMEHOBAHMEM 3apermcTpMpOBaHHOINO CEreKUMOHHOro AOCTVXKEHUS OO0
CTeneHu CMeLUEHMS.

Cratba 1447. TlyGnvkauua pelleHnss cyda O HapyLeHUM WCKMYUTENBHOMO MpaBa Ha
CeneKkLNOoHHOEe AOCTMXEHNE

ABTOp CENeKUMOHHOro AOCTMXKEHUS WNKU MHOW naTeHToobnagaTenb BnpaBe noTpeboBaTb
nyébnvkauun denepanbHbiM OpraHoM WCMOMHUTENBHOW BIACTM MO CENEKUMOHHBIM OOCTUXKEHUAM B
odmumansHoM OlonneTeHe peleHuss cyga O HenpaBOMEPHOM  UCMOMb30BaHWM  CENEKLUOHHOTO
OOCTUXEHUSA unu 06 MHOM HapylleHuM NpaB nateHToobnagarensi B COOTBETCTBUM C MYHKTOM 1 cTaTbu
1252 HacTosiwero Kogekca.

masa 74. NIPABO HA TOMOJIOIMN UHTEINPAIIbHbIX MMUKPOCXEM

CraTtbs 1448. Tononorusi UHTErpasibHON MMUKPOCXEMbI



1. Tononorven WHTErpanbHOM MUKPOCXEMbI SIBMSieTCS 3aMKCMpPOBAHHOE Ha MaTepuanbHOM
HocuTene MpoCTPaHCTBEHHO-reOMETPUYECKOe PacnorioXeHNe COBOKYMHOCTU 3M1EMEHTOB WHTEerpanbHon
MUKPOCXeMbl 1 cBA3e Mexgy Humu. [lpu  3TOM  MHTerpanbHOM  MUKPOCXEMOW  siBNseTcs
MWKPOI/IEKTPOHHOE U3Jenne OKOHYaTernbHOW WM MPOMEXYTOYHOW (hopMbl, KOTOpOe MpedHa3HavyeHo
ONst  BbINOSNIHEHNS (OYHKUUA 3NEKTPOHHOW CXEMbl, 3MEeMEHTbl M CBS3M KOTOPOro HepasfernbHO
chopMUpOBaHbl B 06beme 1 (MNn) Ha NOBEPXHOCTW MaTepuana, Ha OCHOBE KOTOPOro U3roTOBIEHO Takoe
nsgenuve.

2. MNpaBoBas oxpaHa, NpegocTasnsemas HacTosawmm Kogekcom, pacnpocTpaHseTCcs TOMbKOo Ha
OPWUMMHAarbHYI0 TOMOMOMMIO  WHTErpanbHOMW MUKPOCXEMbl, CO3[aHHyl0 B pe3ynbTaTte TBOPYECKOM
0eATenbHOCTM aBTopa M HEM3BECTHYH aBTopy U (Mnn) cneumnanuctam B obnactu paspaboTku Tononorum
WHTEerpanbHbIX MUKPOCXEM Ha AaTy ee co3faHus. TOMororMs MHTerpanbHOW MUKPOCXEMbl NMpU3HaeTcs
OpuUrMHanbLHON, Noka He AokasaHo obpaTHoe.

Tononormn wnHTErpanbHON MUKPOCXEMbl, COCTOSILLEN W3 3NEMEHTOB, KOTOpble W3BECTHbI
cneumanuctam B obnactu pas3paboTkvM TOMOSOrMN MHTErparnbHbIX MMKPOCXEM Ha AaTy ee co3[aHug,
npegocTaBnseTca MnpaBoBas OXpaHa, €CMM COBOKYMHOCTb TakuWX 3fEeMEHTOB B LENoM oTBevaeT
TpeboBaHMIO OpUIrMHANBbHOCTH.

3. MNpaBoBas oxpaHa, NpegocTasnsemas HacTosawmm Kogekcom, He pacnpocTpaHsaeTcs Ha naew,
cnocobbl, CUCTEMbI, TEXHONOMMIO UM 3aKOAMPOBAHHYIO MHCPOPMaLMIO, KOTOPbIE MOTYT ObiTb BOMMOLLEHBI
B TOMOSOrMN MHTErparnbHON MUKPOCXEMbI.

CrtaTtbsa 1449. lNpaBa Ha TONOMNOMMIO UHTErpansHON MUKPOCXEMBI

1. ABTOpPY TOMOMOMMN WHTErpanbHOW MMWKPOCXEMbl, OTBEYaloLEeNn YCMOBUAM NpefocTaBneHns
NpaBoOBOWN OXpaHbl, MPeayCMOTPEeHHbIM HacToswmum Kogekcom (Tononorun), NpuHaanexat cnegywouime
WHTENnNeKTyanbHbIe npasa:

1) ucknountTensHoe nNpaeo;

2) NnpaBo aBTOPCTBA.

2. B cnyyasx, npegycMOTpeHHbIX HactoswmM Kogekcom, aBTopy TOMOMOMMM MHTErpansHon
MUKPOCXEMbl MpuHagnexar Takke Apyrme npasBa, B TOM 4ucne MpaBO Ha BO3HarpaxgeHue 3a
ncrnonb3oBaHue cryxeGHoM Tononorum.

Cratbsa 1450. ABTOp TOMOMOMMM MHTErPanbHON MUKPOCXEMBI

ABTOPOM TOMOJIOTMM WHTErpanibHOW MUKPOCXEeMbl MPU3HAETCs TpakgaHWH, TBOPYECKUM TPYOOM
KOTOpOro cosgaHa Takas Toronorus. JMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bbldady
CBUOETENbCTBA O FOCYOAPCTBEHHONM PEerncTpauum TOMONorMu MHTErpanbHOW MUKPOCXeMbl, cyMTaeTcs
aBTOPOM 3TOM TOMOSIOMM, ECINN HE AOKa3aHO MHOE.

Crtatbs 1451. CoaBTOpPbI TOMNOMOrMM MHTErParibHON MUKPOCXEMbI

1. TpaxpgaHe, co3gaBLMe TOMOJIOTUIO WHTErpanbHON MWKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPyOoOM, NPU3HaKTCS CoaBTopamu.

2. Kaxgblh M3 COaBTOPOB BMNpaBe WCMOMb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHUIO, €Cnu
cornaweHnem Mexay HAMU He NpegyCMOTPEHO UHOE.

3. K OTHOWeHMAM CcoaBTOpPOB, CBA3aHHbIM C pacnpegeneHnem LOXOAOB OT UCNOSMb30BaHMUS
TOMOMOTMN U C  PacropPsPKEHWEM  UCKIKOYUTENbHBIM MPaBOM Ha TOMOMOrUK, COOTBETCTBEHHO
npuMeHaATCA nNpasuna nyHkta 3 ctatbn 1229 HacToswero Koaekca.

PacnopsikeHne npaBoM Ha MoOfyYeHWe CBUOETENbCTBA O [OCYAAPCTBEHHOW perncrpauuu
TOMNOSOrMN NHTErPanbHOM MUKPOCXEMbI OCYLLIECTBIISIETCA COABTOPaMM COBMECTHO.

Cratbsa 1452. ['ocygapcTBeHHas pernctpaums Tononormm MHTerpansHoOM MMKPOCXEMBI

1. lpaBoobnagatenb B TevyeHMe cpoka [OENCTBUSA WCKIIOYMTENBHOrO MpaBa Ha TOMOSOrmo
WHTerpaneHoOn MUkpocxemsbl (ctatbs 1457) MOXeT NO CBOEMY XeMnaHUK 3aperMcTpmpoBaTb TOMOSOMUI0 B
dhegepansHOM OpraHe UCMOMHUTENBbHOW BNACTX NO MHTENNEKTYannbHON COBCTBEHHOCTU.

Tononorus, cogepxallasi CBEAEeHUsl, COCTaBMsloWME rOCyAapCTBEHHYO TalHy, rocy4apCTBEHHON
perncTtpaumm He NoANEeXWUT. ﬂl/lLl,O, nogasllee 3asABKY Ha Bblady cBugeTerbCTBa O FOCyﬂ,apCTBeHHOVI
pervcTpauum Tononornn (3asiBuTenb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAEHMIN O TOMooru,
cofepkallen rocyaapCTBEHHYHO TalHy, B COOTBETCTBMU C 3akoHoAaTenbcTBoM Poccuiickon depepaumm.

2. Ecnv 0o nojayn 3asiBKM Ha Bbldadyy CBUAETENbCTBA O rOCYAApPCTBEHHOW perncrpaumm
Tonomnorun (3asiBka Ha PerucTpauuto) MMeno MecTO MCMOoNb30BaHMEe TOMONorMK, 3asiBka MOXeT ObITb
nofgaHa B CpPOK, He MPEeBbILALWLNIA ABYX JIET CO AHS NEePBOro UCMOMb30BaHNS TOMOOMNN.



3. 3asBKa Ha permcTpaumio JOmMKHa OTHOCUTLCS K OAHON TOMOSOMMK U cogepxaTb:

1) 3asBneHne o0 rocyaapCTBEHHOW permctpauvm TOMoNorMm ¢ ykasaHuem nmua, Ha UMs KOTOpPOro
ucnpalwmBaeTcs roCcydapCTBEHHasi perucTpauusi, a Takke aBTopa, €CnM OH He oOTkasancs ObiTb
YNOMSIHYTbIM B Ka4yeCTBE TakOBOro, MeCTa XUTEeNbCTBa UMM MeCTa HaxXOXAEeHWUs KaXgoro U3 HuX, gatbl
nepBOro MCNonb30BaHUS TOMOOMMK, €CIM OHO UMESO MECTO;

2) penoHnpyeMble Matepuansl, naeHTUMUUMpYoLWmMe TONONOruI, BKMoYas pedepar;

3) OOKYMEHT, NMOATBEPXKAAWMIA ynnaTy NOWNHbI B YCTAHOBIIEHHOM pa3mepe Nnbo OCHOBaHWS
ansa ocBoboXaeHMs OT ynnaTbl MOWMHBLI, UKW NS YMEHbLUEHUS ee pa3Mepa, Unu Ansi OTCPOYKM ee
ynnaTbl.

4. MpaBuna ocopMeHnss 3asiBKM Ha perMcTpaumio ycTaHaBnuBaTCA dedepanbHbiM OpraHoM
UCMNOMHWUTENBHOW BMNAacTW, OCYLECTBASIOWMM HOPMAaTMBHO-NPABOBOE perynupoBaHve B cdepe
WHTENNeKTyarnbHOW COBCTBEHHOCTW.

5. Ha ocHoBaHun 3asiBku Ha peruvcrtpauunio degeparnbHblil opraH WCMONHUTENbHOM BNactu no
WHTENneKTyanbHOW COBCTBEHHOCTM MPOBEPSET Hannyne HeobxoanMbIX JOKYMEHTOB U X COOTBETCTBUE
TpeboBaHMsIM MyHKTa 3 HacTosilwen ctaTbW. [Mpu NONOXUTENBHOM pe3ynbTaTe MPOBEPKU YKasaHHbIV
dedepanbHbIn OpraH BHOCUT Tonornornmio B PeecTp TONOMNOrMM MHTErpanbHbiX MWKPOCXEM, BbigaeT
3a8BMTENI0 CBUAETENBCTBO O rOCYAAPCTBEHHOW peructpauny TOMOSIOrMM MHTErpanbHON MUKPOCXEMbI U
ny6nukyeT ceedeHns 0 3aperncTpupoBaHHOW TONonormm B opuumansHom bonneteHe.

Mo 3anmpocy degepanbHOro oOpraHa WCMOSMIHUTENbHOMW BRAcTM MO MHTENNEeKTyanbHON
COBCTBEHHOCTU MM MO COBGCTBEHHOW WHMUMATMBE 3asiBUTENb BrnpaBe OO NyGrvkauuu CBeAeHUn B
odmumansHOM GronneTeHe JOMONHATb, YTOYHATE U UCMPaBNATbL MaTtepuanbl 3asiBKM Ha perncTpauuio.

6. MNMopsanok rocyaapCTBEHHOW perncTpauumn Tononorum, opMel CBUAETENLCTB O rOCYJapCTBEHHON
peructpauun, nepeyvYeHb YyKasblBaeMblX B CBMAETENbCTBAaX CBEAEHUWA W NepeyeHb CBEOEHWUW,
nyonukyembix degepanbHbIM OpraHoM UCTMOMHMTENBHOWM BACTU MO MHTENMeKTyanbHONn COOCTBEHHOCTU
B odmumanbHOM OlonneTeHe, yCTaHaBNMBAKOTCA deaepanbHbiM OpraHOM WCMOMHUTENBHOW BRacTw,
OCYLLECTBMSIOLLMM HOPMAaTMBHO-MPaBOBOE PEryNMpoBaHne B cpepe MHTENNEeKTyanbHon CO6CTBEHHOCTMU.

7. JoroBopbl 06 OTYYXOEHUM M O 3arore MUCKIIYUTENBHOrO MNpaBa Ha 3aperucTpupoBaHHYHo
TOMOMOrNI0, NIMUEH3MOHHbIE JOTOBOPbLlI O NPEAOCTaBNEHMM NpaBa UCMONb30BaHNS 3aperncTpupoBaHHON
TOMONOMMN M Nepexoq UCKIIOYMTENBHOro MpaBa Ha TaKyl TOMOMorvi K Apyrum nuuam 6e3 gorosopa
noanexaT rocydapCTBEHHOW peructpaumm B degepanbHOM oOpraHe WCNOMHUTENbHOW BRactu Mo
WHTENNeKTyanbsHom cOGCTBEHHOCTW.

CeepeHnst 06 uamMeHeHun npaBoobragjatenss M OOpeMeHeHUM WCKMIYUMTENBHOrO npaBa Ha
TOMOMOrMK  BHOCATCA B PeecTp  TOMOMOMMA  MHTErparnbHbIX  MUMKPOCXEM  Ha  OCHOBaHUU
3aperncTpupoBaHHOroO J0roBopa WnM MHOro MpaBoyCTaHaBNMBalOLLEro OOKyMeHTa WM nybnukyloTcs B
yKa3aHHOM opumumansHoOM GronneTeHe.

8. CBegeHusi, BHeceHHble B PeecTp TOMOMOrMiA WHTErpanbHbiX MWUKPOCXEM, CHMTAOTCS
OOCTOBEPHbLIMU, ecnn He fokasaHo nMHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb MpeacTaBreHHbIX Ans
pervcTpauun ceeeHnin HeceT 3asiBUTENb.

Cratbs 1453. NpaBo aBTOPCTBA Ha TOMOSOMMKO MHTErPanbHOW MUKPOCXEMbI

MNpaBo aBTOpCTBa, TO €CTb MpaBO MPU3HABATbCA aBTOPOM TOMOJSIOMMM, HEOTYYXKOAeMO W
HenepeJasaemo, B TOM YMCMe Npu nepefadve Apyromy nuuy UnNu nepexomde K Hemy UCKIOYUTENIbHOro
npasa Ha TOMOMOrMI 1 NPW NPeaoCTaBNeHn ApYroMy nuuy npaea ee ucnonb3osaHus. OTkas oT 3Toro
npaea HUYTOXEH.

Cratbs 1454. VcknountenbHoe NpaBo Ha TOMOJOrnto

1. TNpaBoobnagatento NPUHAZNEXUT WCKIIOYMTENBHOE MNPaBO WUCMONb30OBaHUSA TOMOMOrMM B
COOTBETCTBMM cO cTaTben 1229 HacToswero Kogekca nobbiM He NMPOTUBOpEYALLMM 3aKOHY CMocoGoMm
(nckntouMTENbHOE NPaBO Ha TOMOMOrMI0), B TOM YMcre cnocobamm, yKasaHHbIMU B NMyHKTE 2 HACTOsLLEN
ctatbi. lNMpaBoobnagaTenb MOXET pacnopsKaTbCA UCKMIOYMUTENbHBIM MPaBOM Ha TOMOSOTUIO.

2. Vicnonb3oBaHMeM TOMOMOrMM NPU3HAKTCSA OENCTBUSA, HanpaBrieHHble Ha M3BnevyeHne npuodbinuy,
B YaCTHOCTW:

1) Bocnpou3BegeHve TOMOMOMMU B LIENOM UMW YaCTUYHO NYTEM BKMOYEHUS B UHTErparnbHyto
MUKpOCxeMy nMnbo MHbIM 00pa3oM, 3a WUCKIIOYEHMEM BOCMPOU3BEAEHUS TOMbKO TOM YacTy TOMOSOru,
KoTopasi He SABNSIeTCSl OPUrMHarNbHOWM;

2) BBO3 Ha TeppuTopuio Poccuiickon ®depepauun, npogaka M MHOE BBEOEHWE B rpakgaHCKun
060opOT TONONOMNNU, NN MHTErpanNbHON MUKPOCXEMBI, B KOTOPYHO BKIMKOYEHA 3Ta TOMOMOMMS, UNN U3genus,
BKIOYaIoLLLEro B cebsi TaKkyto MHTErpanbHyt0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMO CO3OaBLUMM TOMOJSOTMIO, WOEHTUYHYIO APYron TOMOMorum, npu3HaeTcs
CaMOCTOATENbHOE UCKIIOYMTENBHOE MPaBo Ha 3Ty TOMOMOIIO.



Crtatbsa 1455. 3Hak oxpaHbl TONOMNOrMM UHTErpanbHON MUKPOCXEMbI

MpaBoobnagaten Ans OMNOBELLEHMS O CBOEM MCKIOYUTENbHOM MpaBe Ha TOMofioruilo Bnpase
MCMoNb30BaTb 3HAK OXPaHbl, KOTOPbLIA MOMELLAETCS Ha TOMOMOMMK, a TakkKe Ha M3Oenusx, coaepXalumx
Takyto TOMOJIOMMIO, U COCTOUT M3 BblgeneHHon nponuncHom 6ykebl "T" ("T", [T], T <*>, T* unun T <**>), pathbl
Hayana cpoka [OeWCTBUSI UCKMIYMTENbHOTO MNpaBa Ha TOMOMorMio U uHdopmaumu, Mo3BONSAKLLEN
naeHTndnumMpoBaTtb npasoobnagatens.

<*> BbykBa "T" B OKPY>XHOCTW.

<**> Bbykea "T" B KBagpare.

CrtaTtbsa 1456. [leiicTBuUS, He ABNSIOLLNECS HApYLLUEHUEM UCKITIUYUTENBHOMO NpaBa Ha TOMonorno

He siBnsieTCca HapyLLEHNEM UCKITIYUTENBHOMO NpaBa Ha TOMOMOrUIo:

1) ocyllecTBneHne [eNCTBUA, ykasaHHbIX B NyHKTe 2 cTatbhn 1454 Hactoswero Kopekca, B
OTHOLLUEHWM WHTErpanbHOM MMUKPOCXEMbI, B KOTOPYK BK/OYEHA HE3aKOHHO BOCMPOU3BEAEHHas
TOMosorusl, a Takke B OTHOLIEHUM J0OOro BKMOYaKLWEro B cebs TaKyld WHTErpanbHyl MUKPOCXEMY
n3genus B criydae, ecnv nuuo, CoBepLUarLlee Takme AEUCTBUS, HE 3HANO0 U He AO0MKHO BbIno 3HaTb, YTO
B MHTErpanbHyl0 MUKPOCXEMY BKIHOMEHa HE3aKOHHO BOCMNpou3BedeHHas Tononorus. Nocne nony4yeHus
YBEOOMIIEHUS O HE3aKOHHOM BOCMPOU3BEOAEHUN TOMOMOrMM YKas3aHHOE IMLO MOXET MCMNOosfb30BaTh
HanW4YHbIA 3anac WM3Jenuin, BKIOYAKLWMX B cebs MHTerparnbHyrd MUKPOCXEMY, B KOTOPYH BKIIHOYEHA
HEe3aKOHHO BOCMNPOU3BEAEHHAs TOMOSOrMs, U TakMe U3oenus, 3akasaHHble 00 3TOro MomeHTa. NMpn aTom
yKasaHHoe nuuo 0653aHOo BbIMAaTUTb NpaBoobriafaTenito KOMMEHCaUMIo 3@ UCMNOMb30BaHME TOMOMOMN,
COpa3MepHylD TOMY BO3HarpaXKadeHuto, KOTOpoe MOrfno Obl ObiTb BbIMIAYEHO MPU  CPaBHUMbBIX
obcTosATENbCTBAX 3a aHaNOrMYHy0 TOMOMOIMI;

2) ncnonb3oBaHWe TOMONOMMK B NIMYHbIX LENAX, HE NpecneayLwmx nonyyeHme npubeinuy, a Takke
B LieNnsaX OUEeHKW, aHanuaa, uccnefoBaHus nnm obyveHus;

3) pacnpocTpaHeHne MHTerpanbHbIX MUKPOCXEM C TOMOJIOTMEN, paHee BBEAEHHbIX B rpaXKagaHCKui
000poT nuuoMm, obnagarluM MUCKMYUTENbHLIM MNPABOM Ha TOMOMOMMKO, WM WHbIM NALOM C
paspelueHus npaBoobnagarens.

Cratbs 1457. Cpok AeNCTBUSI UCKITIOYUTENBHOMO NpaBa Ha TOMosoruo

1. UckntountensHoe NpaBo Ha TOMONOri AeNCTBYET B TeYEHNE AeCATH neT.

2. CpoKk OencTBMS UCKMIOYMTENBHOMO MpaBa Ha TOMOSOrM ucumcnsaeTcs nmbo co gHS nepBoro
NCMNOMb30BaHUsl TOMOMOMMKM, Mo KOTOpbIM MNoAapa3yMeBaeTcsl Hauboree paHHSAst [OKYMEHTanbHO
3adMKCMpoBaHHasa OaTta BBeOeHUs B rpaxgaHckum obopoT B Poccuiickon ®epepauum unm niobom
WHOCTPaHHOM rocyapCTBE 3TOW TOMOJSIOMMMW, UMM UHTErparibHOM MUKPOCXEMbI, B KOTOPYHO BKIIOYEHA 3Ta
TOMOMOornsA, UNN n3genusi, BKMNYawwero B cebs Takylo MHTerpanbHyld MUKPOCXeMy, NMbGO co OHS
peructpauum Tononorm B dedepanbHOM OpraHe WCMNOMHUTENBbHOW BRAAcTU MO MHTENNEKTyarnbHON
COBGCTBEHHOCTU B 3aBUCUMMOCTW OT TOrO, Kakoe M3 yKasaHHbIX COObITMI HACTyNuo paHee.

3. B cnyvae nosiBNeHUst MOEHTUYHOW OpPUrMHaINbHOWM TOMOSIOMMU, HE3aBUCMMO CO3L4aHHOW OpYruM
aBTOPOM, UCKITHOYMUTENbHbIE NpaBa Ha 06e TOMoNorMM NPeKpaLLarTCcs No UCTEYEHUN OECATM NET CO OHS
BO3HWKHOBEHMS UCKITIOYMTENBHOMO NpaBa Ha NepByH U3 HUX.

4. Tlo wWCTeYeHWM cpoka MOEeWCTBMSI WCKMIOYMTENbHOrO MpaBa TOMOSMOMMS MepexoauTt B
obLecTBEHHOE A0CTOSAHUE, TO eCTb MOXEeT CBOOOAHO Mcnonb3oBaTbcs NobbiM nNuuom 6e3 4ybero-nnbo
cornacus unu paspelueHust u 6e3 BbinnaTbl BO3HArpaXkaeHust 3a NCNoNb30BaHueE.

CrtaTtbs 1458. [loroBop 06 OTYYy)XAEHUM UCKITHUNTENIBHOMO NpaBa Ha TOMOJIornI

Mo poroBopy 06 OTYYKAEHUM WCKIOYMTENIBHOTO MNpaBa Ha TOMOMOrMI0 odHa CTOpPOHa
(npaBooGnagaTtens) nepenaeT unu obasyeTca nNepedatb NpuHaanexallee e UCKMYUTENbLHOE MpaBo
Ha TOMOMorMi0 B MONHOM OOLEMEe [Opyrovi CTOpoHe - NpuobpeTaTesnito UCKMIYUTENBHOrO NpaBa Ha
TOMONOTNHO.

Cratbsa 1459. JIMUEH3NOHHLIN OOroBOP O MNPEeaoCTaBieHMM MpaBa MCMOMb30BaHUS TOMOJIOMUK
WMHTEerpanbHOM MUKPOCXEMbI

Mo nuueH3MOHHOMY [OroBOpy oAHa CTopoHa - obnagaTtenb WCKMYMTENbHOro npaea Ha
Tononorvio (NuueHauap) - NpeaocTaBnsAeT unu oGasyeTcs NPeaoCcTaBUTL APYroli CTOPOHe (NuueH3naTy)
npaBo MCMNosb30BaHWsA 3TOV TOMOSIOMUK B YCTaHOBIEHHbIX JOrOBOPOM Npegenax.



Cratbas 1460. dopma wu rocygapCTBeHHasi peructpauus gorogopa 06  OT4yXOEHUU
WCKITIOUYUTENBHOMO NpaBa Ha TOMOMOrMI0 U NIMLEH3NOHHOIO 4OroBopa

1. JoroBop 06 OTYYXAEHUWN WCKMYUTENBHOIO MpaBa Ha TOMOSOTUI U MULEH3MOHHBIN JOroBOp
OOMXKHbI BbITb 3aKMNOYEHbI B MMCbMEHHOW hopMe.

2. Ecnu Tononorua ©bina 3apeructpupoBaHa (ctatba 1452), poroBop 06 OTYyXAEHMU
UCKMIOYNTENBHOrO MpaBa Ha TOMOMOrMI0 M JMLEH3NOHHBbIA OOroBOp MOAMexarT rocygapCTBEHHON
pervctpauum B begepanbHOM opraHe UCMOMHUTENBHOWM BIACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTMW.

Cratbsa 1461. CnyxebHas Tononorus

1. Tononorus, cosgaHHas pabOTHUKOM B CBSI3M C BbIMOJSIHEHMEM CBOMX TPYAOBbIX 0065S3aHHOCTEN
WNN KOHKPETHOro 3afdaHuns pabotogaTens, NpM3HaeTCs CryxebHow Tononornemn.

2. MNMpaBo aBTOPCTBA Ha CNy>XeBHYI0 TONOMOrMI0 MPUHAANEXNT PabOTHUKY.

3. WcknioumTenbHoe npaBO Ha CNy>XeOHyl TOMOMNOrui MNpuUHAAnexuT pabotodaTtento, ecnu
OOrOBOPOM MeXay HUM 1 paboTHMKOM He NpegyCcMOTPEHO UHOE.

4. Ecnun uckntountensHOe MpaBo Ha TOMOSOMMI0 NMPUHAANeXuT paboTtogaTento unu nepegaHo U
TpeTbeMy nuuy, paboTHWK UMeET npaBoO Ha nonydeHne oT paboTopaTens BosHarpaxaeHus. Pasmep
BO3HArpaxxgeHusi, ycrioBMs M nopsigoK ero Bbinnathl ONpefensoTcsa JOroBOpoM mexay paboTHMKOM u
pabotogaTenem, a B crniyvae crnopa - CyJoM.

5. Tonomnorusi, co3gaHHas pabOTHUKOM C MCMONb30BaHUEM AEHEXHbIX, TEXHUYECKUX UMM WHbIX
MaTepuanbHbIX CPeAcTB paboToaaTtens, HO He B CBSI3M C BbIMOSTHEHMEM CBOMX TPYAOBbLIX 00S3aHHOCTEN
WNN KOHKPETHOro 3afdaHus pabotogaTtens, He ABNSETCA CnyxebHoW. VicknountensHoe nNpaBo Ha Takyto
TOMOMOrNI0 NpUHAANeXuT paboTHuKy. B aTom cnyyae pabotogaTtens MMeeT NpaBo Mo cBoemy BbiIbopy
notpeboaTb npepgocTaBrneHns ©e3BO3ME3OHOM MNPOCTOM  (HEUCKIIOYUTENBbHOW)  NULEH3UM  Ha
UCMOMb30BaHME CO34aHHOW Tomnonormm And  CcobCTBEHHbIX HYXd Ha BeCb CPOK OENCTBUSA
WCKIMIOYMTENBHOIO MpaBa Ha TOMOMOIMMI0 WM BO3MELLEHUS PacXOAOB, MOHECEHHbIX UM B CBSA3W C
CO3aHNeM Takom TOMoSIornn.

Cratbsa 1462. Tononorus, cosgaHHas nNpuv BbiNonHeHUN paboT no 4oroBopy

1. B cnyvae, korga Tononorus cosgaHa npu BbINOMHEHMM AoroBopa nogpsga nubo gorosopa Ha
BbIMOSIHEHNE Hay4YHO-UCCNEeQ0BaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WK TexHonorumveckux pabor,
KOTOpble NPAMO He npeaycMmatpuBanu ee co3faHue, UCKMIYUTENbHOE MNpPaBO Ha Takyl TOMONOruio
NPUHAONEXUT MOAPAOYNUKY  (MCMOSHMUTEND), €Cnu  OOrOBOPOM MeXZy HMM W 3aKka3dnkoM He
NpeayCMOTPEHO MHOE.

B 3Tom crnyyae 3aka3uvk BnpaBe, €Cniv JOrOBOPOM He MpeayCMOTPEHO WMHOE, UCMOoNb30oBaTb
CO30aHHYyl0 TakMMm o06pasom TOMOMOrMI B Uensax, Ans OOCTMXEHUS KOTOpbiX Obln  3aknioyeH
COOTBETCTBYIOLLMI JOrOBOP, HA YCMOBUSAX MPOCTON (HEUCKNIOYMTENbHOW) NMULEH3MM B TeYeHue BCero
Cpoka [OEeNCTBUS MCKIOUUTENBHOrO nNpaBa 0e3 BbiMfaTbl 3a 3TO MCMOSNb30BaHWE [OOMNOSIHUTENBHOMO
Bo3HarpaxaeHus. Mpy nepegade NoApsAYNMKOM (MCMOMHUTENEM) UCKITIOYNTENBHOIO NpaBa Ha TONOJSoruo
OPYromMy nuLy 3akasuymk CoOXpaHseT NpaBO MCMNOMb30BaHMS TOMOSIOMMM Ha YKa3aHHbIX YCITOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [JOrFOBOPOM MexXAy noapsiaqvkoM (UcnonHuTenem) wu
3aKa34yMKOM UCKITYUTENBbHOE MPaBO Ha TOMOMOrMI0 NepeaaHo 3akasynky Unm ykasaHHOMY UM TpeTbeMy
nvuy, noapsigyvk (MCNonHUTENb) BNpaBe MCMonb30BaTb CO30aHHYK TOMOMOMMI0 AN COOCTBEHHbIX HYX[
Ha ycnoBusix 6€3B803Me34HON NPOCTON (HEUCKITIOUYUTENBHOM) NMLEH3UN B TEYEHNE BCErO CPOKa AENCTBUS
WCKITIOUUTENBHOMO NpaBa Ha TOMOoJSIornio, ecriv 4OroBOpPOM He NMpeayCMOTPEHO NHOE.

3. ABTOp ykaszaHHOM B NyHKTe 1 HacCTosAWEW cTaTbW TOMOMOMMW, KOTOPOMY He MNPUHAANEXUT
WCKITIOUYUTENBbHOE MPaBO Ha TaKyk TOMOSIOMMI0, MMEET MpaBO Ha BO3HarpaxgeHue B COOTBETCTBMM C
nyHkTom 4 ctatbun 1461 HacToswero Kogekca.

Cratbs 1463. Tononorus, cosgaHHasi no 3akasy

1. B cnyyae, Korga Tononorna cosgaHa no Aorosopy, NpeaMeToM KoToporo 6bino ee cosgaHune (no
3aKkasy), UCKMIYNTENbHOE NPAaBo Ha TaKytlo TOMOMOrMI0 NPUHAANEXNUT 3aKa3vumKy, eCrnv JOroBOpoOM Mexay
NOAPSAYMKOM (MCMONHMTENEM) 1 3aKa34yMKOM He NPeayCMOTPEHO UHOe.

2. B cnyyae, Korga WCKMHOYMTENbHOE MpaBO Ha TOMOMOMMI0 B COOTBETCTBUM C MYHKTOM 1
HacTosLlWen CcTaTbM MPUHAANEXKUT 3aka3uumky WNM  yKasaHHOMY WM TpeTbemy nuuy, noapsadvK
(ucnonHuTenb) BNpaBse, eCrM AOrOBOPOM He NpedyCMOTPEHO MHOE, MCMOoNb30BaTb 3Ty TOMOMOMMI0 ANg
COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3Bo3mMe3gHOV NPOCTOM (HEUCKMIOYUTENLHON) NMLEH3UN B TeyeHue
BCEro Cpoka AenCTBMSA UCKNIYNTENBHOrO Npasa.

3. B cnydyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy MOAPSOAYMKOM (MCMOnHUTENeM) wu
3aKa34MKOM WCKINIOYNTENbHOE NPaBO Ha TOMOMOMMI0 NMPUHAANEXUT NOAPSAYNKY (MCNOMHUTENIO), 3aKasuymK



BrpaBe MCnonb3oBaTb TOMOMOMMI0 AN COBCTBEHHbIX HYXA Ha ycrnosBusax 6e3Bo3Me3gHON NpOCTOM
(HencknNIYUTENBHOW) MMLEH3NN B TEYEHMe BCEro CpoKa AeNCTBUS UCKIMIOYUTENBHOrO npasa.

4. ABTOpy co3gaHHOW MO 3akasy TOMOMOrMM, He sBfsWeMycs npaBoobnagarenem,
BbINfia4ynBaeTCcsa BO3HarpaxaeHue B COOTBETCTBUM C MYHKTOM 4 ctaTbun 1461 HacTosiwero Kogekca.

KoHcynbTaHTlnoC: npumMeyaHme.
Mo Bonpocy pasvelleHnss 3aka3oB Ha BblNonHeHWe paboT Ana  rocyaapCTBEHHbIX U
MyHUUMNanbHbIX Hyxg cM. PegepanbHbin 3akoH oT 21.07.2005 N 94-93.

Cratba 1464. Tononorus, cosgaHHasd nMpW BbINOMHEHWM paboT No rocygapCTBEHHOMY WK
MYHULMNANbHOMY KOHTPaKTy

K Tononoruu, co3gaHHoOW Mpu BbIMNOSIHEHUM PaboT MO FrOCYAapCTBEHHOMY WIM MyHMLUMUNANbHOMY
KOHTPaKTy, COOTBETCTBEHHO NPUMEHAOTCA NpaBuna ctatbn 1298 HacTosiwero Koaekca.

Fnaea 75. NIPABO HA CEKPET NPOU3BOOCTBA (HOY-XAY)
Cratbsa 1465. CekpeT npon3BoacTBa (Hoy-xay)

CekpeTtom nponsBoacTBa (Hoy-xay) Npu3HaKTCs cBefeHus noboro XapakTepa
(Npon3BOACTBEHHbIE, TEXHWYECKUE, 3KOHOMUYECKUE, OpraHM3auMOHHble W ApYyrue), B TOM 4ucie O
pesynbTaTtax MHTENNEeKTyanbHONW AEeATENbHOCTUM B HayYHO-TEXHUYECKOW cdepe, a Takke CBeAEHUst O
cnocobax ocyLecTBneHMsT NPodeCCMoHanbHOW AEATENBHOCTU, KOTOPblE UMEKT AEWCTBUTENbHYI UMK
noteHunanbHyt0 KOMMEP4YeCKyo LEeHHOCTb B CUNy HEeU3BECTHOCTU UX TpeTbMM nndam, K KOTOPbIM Y
TPETbMX NN, HET cBOBOAHOro AOCTyMNa Ha 3aKOHHOM OCHOBaHMM U B OTHOLLEHWUM KOTOPbLIX obnagartenem
Taknx cBeeHU BBELAEH PEXUM KOMMEPYECKOWN TalHbI.

CtaTtbs 1466. UcknountensHoe NpaBo Ha CeKpeT NPOU3BOACTBa

1. Obnagartenio cekpeTa NMPOW3BOACTBA MPUHAAMNEXUT WUCKIIOYMTENBbHOE MPaBO WCMOSb30BaHUSA
ero B COOTBETCTBMM cO cTaTben 1229 Hactosiwero Kogekca nobbiM He npoTMBOpeYalym 3aKOoHY
cnocobom (MCKNioUNTENbHOE MPaBO Ha CeKpeT NMPOW3BOACTBA), B TOM YMCHE NPU U3roTOBMEHUW U3Lenvn
N peanusaumyM 3KOHOMUYECKMX W OpraHuM3auMoHHbIX pelueHun. ObnagaTenb cekpeTa NpoOW3BOACTBA
MOXeET pacrnopsixaTbCs YKa3aHHbIM UCKIIOYUTENBbHBIM MPaBOM.

2. Nuuo, cTaBlee 4OOBPOCOBECTHO M HE3aBUCMMO OT Apyrux obnagartenen cekpeTa nNpou3BoacCTBa
obnagatenemM CBedeHWN, COCTaBMSIOWMX COAEpXaHMe OXpaHsaeMoro CekpeTa MNpou3BOACTBaA,
npuobpeTaeT CaMOCTOATENbHOE UCKIIOYMTENbHOE NPABO Ha 3TOT CeKpeT NPOM3BOACTBaA.

CraTtbs 1467. [leicTBME UCKITIUNTENBHOMO NpaBa Ha CEKPeT Npomn3BoaCTBa

WckntountenbHoe MnpaBo Ha CekpeT MPOM3BOACTBA AEWCTBYET [0 TeX Mop, Moka COoXpaHsieTcs
KOH(MOEHUMANbHOCTL  CBEOEHWUI, COCTaBnAlWMX ero cogepxaHue. C  MoMeHTa  yTparThl
KOHMUAEHLMANBHOCTN COOTBETCTBYIOLIMX CBEAEHUIN UCKNIOYUTENbHOE NPaBO Ha CeKpeT MPOM3BOACTBA
npekpallaeTcs y Bcex npaBoobnagarenei.

CraTtbs 1468. [JoroBop 06 oT4yXOAEHNN UCKITIOUYUTENBHOIO NpaBa Ha CeKpeT NPon3BOACTBa

1. Mo goroBopy 06 OTYYXXOEHUM UCKIMIOYMTENILHOTO NpaBa Ha CeKpeT NPou3BOACTBa oAHa CTopoHa
(npaBoobnapartens) nepenaeT unu obasyeTca nepenaTb NpuUHaanexallee e UCKMYMTeNbHOe npaso
Ha ceKkpeT NpPOoM3BOACTBA B NOSTHOM 0GbemMe ApYyroi CTOpoHe - NproGpeTaTento UCKMUYUTENLHOMo npasa
Ha 3TOT CeKkpeT NPoV3BOACTBA.

2. Mpu OTYYXOEHWUM UCKITIYUTENBHOTO NMpaBa Ha CEeKPeT NMPOM3BOACTBA NMLO, pacrnopsauBLIeecs
CBOVMM MpaBoM, 065A3aHO COXpaHsATb KOH(MAEHLMANbHOCTL CekpeTa MpPOWM3BOACTBA A0 MpeKpalleHus
[eiCTBUSA UCKIMIOYMTENBHOIO NpaBa Ha CeKpeT NPOou3BOACTBEaA.

Cratban 1469. JIMUEH3MOHHBLIN [OroBOp O MpefoCTaBfeHUn npaBa MCMNOMb30BaHMSA cekpeTa
Npoun3BOACTBaA

1. Mo nNuueH3MoHHOMY OOroBOpY OfHa CTOpOHa - obnagarternb UCKMIOYMTENbHOrO NpaBa Ha cekpeT
Npou3BOACTBa (NMMuUeH3Map) npegocraBnger wunu oba3yeTca nNpefocTaBuTb  APYrOM  CTOPOHE
(nMueHsmnaTy) npaBO UCMOMNb30BaHWUS COOTBETCTBYIOLLErO CekpeTa MNpoM3BOACTBA B YCTAHOBMEHHbIX
[0roBopoM npepenax.

2. JINUEH3NOHHbIV JOrOBOP MOXET ObITb 3aKIMOYEH KaK C yKa3aHueM, Tak u 6e3 ykasaHus Cpoka ero
penctena. B cnyyae, korga cpok, Ha KOTOPbIA 3akMYeH NULEH3NOHHbIN JOroBop, HE yKasaH B 3TOM



JoroBope, noGas 13 CTOpOH BrpaBe B NoGoe Bpemsi 0TkasaTbCs OT AOroBopa, npeaynpeams o6 3Tom
APYrylo CTOPOHY He no3dHee 4YeM 3a LIeCTb MecseB, ecnu [JOroBopoM He npedycMoTpeH Gonee
ANUTENBHBIA CPOK.

3. MNpwv npenocTaBneHun Npaea UCMoNb30BaHNUSA cekpeTa NPOM3BOACTBA NMULIO, pacrnopsianBLIeecs
CBOVMM NpaBoM, 06A3aHO COXpaHATb KOHMUOEHLMANbHOCTL CekpeTa NPOW3BOACTBA B TeYeHWe BCEero
CpokKa [eiCTBUS NMULEH3MOHHOMo AOroBopa.

JNnuua, nony4vBLIMEe COOTBETCTBYIOLUME MNpaBa Mo NMLEH3UOHHOMY A0roBopy, 06s3aHbl COXpaHATb
KOHJMAEHLMANLHOCTb CeKpeTa NPOoM3BOACTBA [0 NpeKpallleHNs AeiCTBUA UCKMIOUYMTENBHOro npasa Ha
CeKpeT Npon3BOACTEaA.

Cratbsa 1470. CnyxebHbIn cekpeT NpoM3BoacTBa

1. WcknountenbHoe npaBo Ha CeKkpeT MNpPOM3BOACTBA, CO3A4aHHbI PaboTHUKOM B CBA3UM C
BbIMOSTHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MM KOHKPETHOro 3agaHus pabotogatenst (crnyXebHbin
ceKpeT Npou3BoACTBa), NpuHaanexut pabotogatento.

2. TpaxpaHuH, KOTOPOMY B CBSI3M C BbIMNOSIHEHWEM CBOUX TPYAOBbIX 0OO0s3aHHOCTENW WK
KOHKpPETHOro 3ajaHus paboTogartens cTan M3BECTEH CeKpeT MpouM3BOACTBA, 00s13aH COXpPaHATb
KOH(pMAEHLMANbHOCTb NOMYYEHHbIX CBEAEHWI 00 MpeKpalleHns AeNCTBUS UCKIUMTENBHOMO npaea Ha
CeKpeT NpOoM3BOACTBA.

CrtaTtbs 1471. CekpeT Npon3BOACTBA, NOJTyYEHHbI NPU BLINONHEHUM paboT No 4OroBopy

B cnyuyae, korga cekpeT npou3BoACcTBa MOJMyYeH Mpu BbINOSIHEHUM AOroBopa nogpsaa, 4orosopa
Ha BbINOMHEHNE Hay4YHO-UCCNELOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHONOrm4yeckux pabot
nmbo  no  rocygapCTBEHHOMY  MMAM  MYHMUMMANbHOMY  KOHTPaKTy Ansi  TOCYAapCTBEHHbIX UMK
MYHULUMMNANbHbIX HYXO, WCKIIOYATENbHOE MNpaBO Ha TakKoOW CEKpeT MNPOU3BOACTBA MPUHALNEXUT
noapsauMky  (UCNOMHUTEN), €Cnu  COOTBETCTBYHOLLMM  JOrOBOpPOM  (rOCy4apCTBEHHbIM UMK
MYHMLMMNANbHbIM KOHTPAKTOM) HE NPeayCMOTPEHO MHOE.

B cnyyae, korga cekpeT Mpou3BoACTBa MOMy4YeH MpU BbIMNOMHEHMM paboT Mo [OroBopy,
3aKkryaemMomMy  [MaBHbIM  pacrnopsigutenemM  unuv  pacnopsagutenem  OHODKETHbIX  Cpeacts  C
denepanbHbIMU  FTOCYAAPCTBEHHBIMU  YYPEXOEHUSAMU, UCKIIOYUTENBHOE MNPaBO HA TakoOW cekpeT
NPOM3BOACTBA NPUHAANEXUT NOAPSAYNKY (MCMOMHUTENID), €Crnv LOroBOPOM HE YCTaHOBIIEHO, YTO 3TO
npaso npuHagnexunt Poccunckon denepaumn.

CrtaTtbs 1472. OTBETCTBEHHOCTb 3a HapYLLEHNE NCKIMIOYMUTENBHOIO NpaBa Ha CekpeT Npon3BOACTBa

1. Hapywwurenb MCKMOYMTENBHOIO NpaBa Ha CEKpPeT MpPoM3BOACTBa, B TOM 4YMcChe NMUO, KOTopoe
HEMpPaBOMEPHO MOMyYUIi0 CBEAEHUS, COCTaBMSIOLIME CEKPEeT MpoOu3BOACTBA, W pas3rnacuio  umm
NCnonb30Bano 3TM CBEAEHMs, a Takke nuuo, 00A3aHHOEe COXpaHsTb KOHUAEHUManbHOCTb CekpeTa
NPOW3BOACTBA B COOTBETCTBUN C NYHKTOM 2 cTaTtbn 1468, nyHKTOM 3 ctaTtbk 1469 Unn nyHKTOM 2 cTaTbi
1470 nacTtosawero Kogekca, 06513aHO BO3MECTUTb YObITKA, MPUYNHEHHbIE HAPYLLUEHWEM UCKITIOUYNTENBHOIO
npaBa Ha CekpeT MpOW3BOACTBA, €CNN WHAsi OTBETCTBEHHOCTb HE MNpeayCcMOTPEeHa 3aKOHOM MWIu
[OroBOpPOM C 3TUM MULIOM.

2. Jlnuo, KoTOopoe UCNoNb30Basnio CEKPET NMPOU3BOACTBA U HE 3HANO U He AOSMKHO ObINO 3HAThb O
TOM, YTO €ro UCMoSfib30BaHWE HE3AKOHHO, B TOM YMCIE B CBHA3M C TEM, YTO OHO MOMY4YUSI0 JOCTyn K
CeKpeTy Npou3BoACTBa CnyyaHO Uiy No owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM
1 HacTosiLen cTaTbu.

Mnaea 76. MPABA HA CPE[ACTBA UHOMBUAYANU3ALIUN IOPUOUHECKUX
vy, TOBAPOB, PABOT, YCNYT U NPEONMPUATUN

drpMeHHbIE HaMMEHOBAHWUA OPUONYECKMX NUL, HE COOTBETCTBYKOLUME MnpaBunam naparpada 1
rnaebl 76, nognexaT NpuYBeOeHU0 B COOTBETCTBME C STUMW NMpaBuiiamu npu nepeBom nocne 1 gHBaps
2008 roga M3MeHeHUMM YydpeauTenbHbIX OOKYMEHTOB topuandeckmx nuvy (PepepanbHbil 3aKOH OT
18.12.2006 N 231-93).

§ 1. MNpaBo Ha HPUpMeHHOe HauMeHoBaHWe
Cratbsa 1473. dnpmeHHOE HauMeHoBaHue

1. FOpuanyeckoe nuuo, siBNsiIOLLEECS KOMMEPYECKOW OpraHv3auMen, BbiCTyNaeT B rpaaaHCkoM
obopoTe nog CBOMM (DMPMEHHbIM HaWMEHOBAHUEM, KOTOPOE OMnpenensieTcs B ero yypeauTerbHbIX
JOKYMEHTax W BKMOYaeTcs B eOMHbli  ToCydapCTBEHHbIN  peecTp  OpUAMYECKUX nul  Nnpu
rocyaapcTBEHHOW perucTpauum puan4eckoro nuua.



2. ®upMeHHOe HaMMeHOBaHMEe PUAMYECKOrO Nuua [AOMKHO COoAepXaTb YKa3aHue Ha ero
OpraHM3aumnoHHO-NPaBoByld POPMY U COBCTBEHHO HAaMMEHOBaHWE HPUOUYECKOro nuua, KOTOpoe He
MOXET COCTONATb TOMBKO M3 CroB, 0603HaYaloLWLMX PO AeSATENBHOCTH.

3. Opugunyeckoe nNULO [OMKHO MMETb MOMHOEe WM BMpaBe WMETb COKpalleHHOe (bUpMEHHOEe
HavMMeHOBaHWE Ha pycckoM A3bike. lOpmandeckoe nuUO BnpaBe MMETb TakkKe MoNHoe u (1nu)
COKpalleHHOe (UPMEHHOEe HauMeHoBaHMEe Ha 43blkax HapogoB Poccuiickon depepauumn n (unu)
WHOCTPaHHbIX A3bIKax.

PMpMEHHOE HaMMeEHOBaHME OPUONYECKOTO NULA Ha pPYCCKOM £3blke W A3blkax HapoaoB
Poccuickon ®egepauum MoxeT cogepxaTb MHOA3bIYHbIE 3aMMCTBOBAHMSA B PYCCKOW TPaHCKPUNUUA MIn
COOTBETCTBEHHO B TPAHCKPUMNUMAX A3bIKOB HapogdoB Poccuiickon Pepepaumu, 3a UCKIOYEHUEM
TEPMMHOB 1 abbpeBumaTyp, oTpaXKaloLnX OpraHn3aLmMOHHO-MPaBoBY hopMy HOPUaNYECKOro nuua.

4. B dypMeHHOE HanMeHOBaHWE IOPUONYECKOro NnLa He MOTyT BKIIOYATHCS:

1) nomHble wunNu cokpalleHHble oduumnanbHble HaummeHoBaHus Poccuiickon depepauumuy,
WMHOCTPaHHbIX rOCy4apcTB, a Takke CnoBa, NMPON3BOAHbIE OT TaKMX HAMMEHOBaHWI;

2) nonHble WUnNM COKpalleHHble oduuuanbHble HauMeHoBaHuUs bedepanbHbIX  OpraHoB
rocy4apCTBEHHOW BflacTW, OPraHoB rOCy4apCTBEHHOW Bnactn cyobektoB Poccunckon depepaumm um
OpraHoB MEeCTHOIO CaMoyMpaBfeHUs;

3) nonHble WNM COKpalleHHble HaMMEHOBAHWSA MEXOYHAPOAHbIX M MEXMNpaBUTENbCTBEHHbIX
opraHuMsauuin;

4) nonHble NN cokpaLleHHble HaunMeHoBaHWs 0bLLLECTBEHHbIX 06beANHEHWI;

5) 0603HayeHus1, npoTMBOpeYaLLue 0OLECTBEHHBIM MHTEPECAM, @ TaKKe NPUHUUNaM ryMaHHOCTU 1
Mopanu.

dMpMEHHOEe HaMMeHOBaHWe roCy4apCTBEHHOIO YHWUTAPHOrO MNPeAnpuUSTUS MOXeT coaepXaTb
yKasaHue Ha npUHaANIeXHOCTb Takoro MpeanpuaTus cooTBeTCTBEHHO Poccuiickon ®epepauun wm
cybwvekTy Poccuiickon ®egepaumn.

BknioyeHne B (MpMEHHOE  HaMMEHOBaHWE  aKUMOHEepHOro  obwecTtBa  oduLMaNbHOrO
HaumeHoBaHua Poccuiickon depepaumu, a Takke CroOB, NPOU3BOAHbLIX OT 3TOMO0 HaVMEHOBaHUA,
ponyckaeTcsa no paspelwleHuto MNpaeButensctBa Poccurickon depepauumn, ecnv 6onee cemmaecaTn NSty
NPOLEHTOB aKumii akLMoHepHoro obliectsa npuHaanexut Poccuiickon ®Pepepaumn. Takoe paspelleHme
Bblgaetcs 06e3 ykasaHus cpoka ero AenWCcTBuMs UM MOXeT ObiTb OTO3BaHO B cCriyvyae oTnageHus
06CTOATENLCTB, B CWUMY KOTOPbIX OHO ObiNO BbigaHo. [lopsaok BbigauuM M OT3biBa pa3peLueHui
yCTaHaBNMBAETCS 3aKOHOM.

B cnyyae oT3biBa paspelleHMs Ha BKIHOYEHWE B (pMPMEHHOE HaVMMEHOBaHWE aKLMOHEPHOro
obuecTBa oduumanbHOro HaumeHoBaHust Poccuiickon ®epepauun, a Takke CroB, MPOU3BOAHLIX OT
3TOr0 HaVMMEHOBaHWUHA, akunoHepHoe obwecTBO 00643aHO B TeyeHMe Tpex MecsiueB BHEeCTU
COOTBETCTBYIOLLME NBMEHEHNS B CBOW YCTaB.

5. Ecnu ompmeHHOe HanMeHoBaHWe 1pUaNYECKOro Nuua He COOTBETCTBYET TpeboBaHMAM NYyHKTOB
3 unun 4 HacTosien cTaTtby, OpraH, OCYLLECTBASIOWMNIA rOCYAapCTBEHHYIO PErMcTpaumio pUanYecKmx
nuu, Bnpaese NpeabsBUTE TaKOMy HOPUOMYECKOMY NULY UCK O MOHYXOEHUN K U3MEHEHUO (PMPMEHHOro
HaVMEHOBaHUS.

Cratbs 1474. VckntountenbHoe NpaBo Ha pMpMEHHOE HauMeHOBaHNe

1. KOpuanyeckoMy nuvuy NPUHAANEXUT UCKNIOYMTENbHOE MNpPaBO  WCMOMb30BaHWUS CBOEro
dVpMEHHOr0 HaVMeHOBaHUS B KayecTBe CpeAcTBa MHAMBMAyanu3aumu niobbiM He MpoTUBOPeYaLLM
3aKOHy crnocoboM (MCKMYnUTenbLHOE NpaBo Ha (MUPMEHHOE HauMeHOBaHME), B TOM 4YuCre NyTem ero
yKkaszaHusi Ha BblBeckax, OrnaHkax, B cyeTax M WMHOW OOKYMeHTauuu, B OObABMEHMAX U pekname, Ha
TOoBapax Unu nx yrnaxkoskax.

CokpalleHHble (UPMEHHbleE HauMeHOBaHWs, a Takke (UPMEHHble HauMeHOBaHWUA Ha A3blKax
HapogoB Poccuiickon defepaumm M MHOCTPaHHbIX A3blKax 3aLUMLLATCA UCKIMIOYMTENbHBIM NMPaBoOM Ha
dVpMEHHOE HaMMEeHOBaHWe npu YCNOBUM WX BKMAYEHUS B eOWHbIA rOCyAapCTBEHHbI peecTp
IOpMANYECKMX NLL.

2. PacnopsikeHue UCKMIYUTENbHLIM NPaBOM Ha (pMpMEHHOe HauMeHoBaHue (B TOM yucrne nyTem
€ro OTYYXAEHUA WNU  NPefoCTaBreHnus OpyroMy nvuy rpasBa  WUCMOJb30BaHWUA  (MUPMEHHOTO
HaVMeHOBaHUA) He JonyckaeTcs.

3. He ponyckaetcs uWCNonb3oBaHWE OPUAMYECKMM NULOM  (DMPMEHHOTO  HauMeHOBaHWS,
TOXAECTBEHHOro (HMPMEHHOMY HaMMEHOBAHMIO APYroro lopUMANYECKOro LA MM CXOAHOMo C HUM A0
CTeneHu CMeLLEHWs1, eCNK yKasaHHble puandeckme nuua ocyLecTBASIOT aHanormyHyo AeSTeNbHOCTb U
dvpMeHHOe HaumMeHOBaHWe BTOPOro lopuanyeckoro nuua Obino BKNIOYEHO B €AUHBIN rocyaapCTBEHHbIN
peecTp opUANYECKUX NUL, paHee, YeM PMPMEHHOE HaMeHOBaHWe NepBoro LPUaNYECKoro nuua.

4. KOpugnyeckoe nuuo, HapylvBllee MpaBuna nNyHKTa 3 HacToswew crtatbu, o0bs3aHO no
TpeboBaHMio  npaBoobnagatenss  NpekpaTuTb  UCMOMb30BaHWe  (PUPMEHHOro  HaMMeHOBaHUS,
TOXOECTBEHHOr0 (hMPMEHHOMY HavMeHOBaHW npaBoobnajaTens MM CXOAHOr0 C HUM A0 CTeneHu



CMeLLEHMs!, B OTHOLLEHWUM BMOOB OEATENbHOCTU, aHaNorMyHbIX BUaam OesiTeNlbHOCTU, OCYLLECTBISIEMbIM
npaBoobnagarenem, N BO3MECTUTb NpaBoobnagaTento NPUYMHEHHbIE YObITKN.

Cratbsa 1475. [JencTBue UCKMIOYUTENBHOMO Npasa Ha (OMPMEHHOE HanMeHOBaHUE Ha TeppuTopuu
Poccuiickon ®egepaunm

1. Ha tepputopun Poccuiickon Penepauumn genctesyeT UCKIOUUTENBHOE NpaBoO Ha (PUPMEHHOEe
HanMeHoBaHue, BKMNIOYEHHOE B eUHbIN FOCyJapCTBEHHbIN PEECTP PUANYECKMUX MNLL.

2. UckntounTtensHoe npaBo Ha PMPMEHHOEe HauMeHOBaHVE BO3HMKaeT CO OHS rocygapCTBEHHON
perncTpauun rpuanydeckoro nuua U npekpallaeTcs B MOMEHT UCKYeHNS (hUPMEHHOrO HauMeHOBaHUA
M3 eguHOro rocydapCTBEHHOrO peecTpa opUMAMYECKUX MWL, B CBA3W C MpekpalleHMeM Hopuamnyeckoro
nvua nmbo n3ameHeHneM ero PUPMEHHOTO HAaMEHOBaHUS.

Cratbs 1476. CoOTHOLLEHME NpaB HA PUPMEHHOE HAaUMEHOBaHME C NMpaBamMu Ha KOMMEpPYECKoe
0603HayYeHMe 1 Ha TOBaPHbIN 3HaK 1 3HaK 0OCNyXNBaHWUS

1. ®upmMeHHoe HauMeHOBaHWe WNM OTAesfibHble €ero 3rnemMeHTbl MOryT MCMoJSib30BaTbCs
npaBooGnaaaTenemM B cocTaBe NpUHaZNexaLlero eMmy KomMepyeckoro o603HauyeHus.

dupMeHHOe HauMeHOBaHWe, BKMHOYEHHOE B  KOMMep4yeckoe 00603HayeHue, OxpaHsieTcs
He3aBNCMMO OT OXpaHbl KOMMEPYECKOro 0603HaYEHMS.

2. dupmMeHHOe HauUMeHOBaHWe WM OTAEfNbHble €ero 3remMeHTbl MOryT ObiTb WCMONb30BaHbI
npaesooGnagartenem B NpuHagnexalem emMy TOBapHOM 3HaKe 1 3Hake 0GCNyKMBaHMS.

dupMeHHOe HaMMeHOBaHWe, BKITIOYEHHOE B TOBapHbIA 3HAK UMM 3HAK OBCMYKMBaHWS, OXpaHsieTCs
He3aBNCMMO OT OXpaHbl TOBAPHOIo 3HaKa UNu 3Haka 0BCyKUBaHWS.

§ 2. MpaBo Ha ToBapHbIV 3HaK 1 MPaABO Ha 3HaK OOCNYXXMBaHUSA
1. OCHOBHbIE MONOXEHWS
Crtatbsa 1477. ToBapHbIV 3HAK U 3HaK 06CNyXMBaHWA

1. Ha ToBapHbIN 3HaK, TO eCTb Ha 0DO3HaueHue, cnyxawee ANd WHOMBUOYanuM3auum TOBapoOB
IOPUANYECKMX MWL UM MHOMBWUAYyaNbHbIX NpeanpuHMMaTenein, NpU3HaeTCca WCKIMIYMTENBHOE MpaBo,
yOocToBepsieMoe CBMAETENbCTBOM Ha TOBapHbIW 3HaK (cTaTtbs 1481).

2. lMpaBuna HacToswero Kogekca o TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSIOTCA K 3HaKam
obcnykuBaHus, TO ecTb K 00O03Ha4YeHUsM, Cryxawmm Ans WHAMBUAyanusauuMu  BbINOMHAEMbIX
ropuandeckuMmn nuuamm nmbo uHaMBMAyanbHbIMU nNpegnpuHuMaTensMm paboT unn okasbiBaeMblX UMUK

yCnyr.
CraTtbsa 1478. ObnagaTenb UCKMIOYMTENBHOIO NpaBa Ha TOBAPHbIN 3HaK

O6nanaTtenemM UCKMOYATENLHOMO NpaBa Ha TOBaPHbLIA 3HAK MOXET ObITb HOpUONYECKOE NULIO MIK
nHOMBUAYanbHbIA NpeanpuHMMaTens.

Ctatba 1479. [lencTBME MUCKNIOYUTENBHOMO NpaBa Ha TOBapHbIA 3HAK Ha TeppuTopuK Poccuinckon
denepaunmn

Ha Ttepputopumn Poccunckon denepaunm OenctByeT UCKIOYUTENBHOE MPaBO Ha TOBAPHbIN 3HaK,
3aperucTpupoBaHHbIn -~ pegeparnbHbiM - OpraHOM  UCMOSHUTENBHOW BRactM MO MHTeNneKTyanbHOu
CODCTBEHHOCTN, a Takke B [ApYrUX cryyasix, NPeayCMOTPEHHbIX MeXAYHapoOoHbIM [OroBOPOM
Poccuiickon deagepaumn.

CraTtbsa 1480. NocygapcTBeHHas perncrpaumnsa ToBapHOro 3Haka

[locyaoapcTBeHHas peructpauus TOBApHOroO 3Haka ocyllecTBnseTcd deaepanbHbiM  OpraHom
NCMNOMHWTENBHOW BNACcTW MO MHTENMEKTyanbHoW cobCcTBEHHOCTM B [0OCyJapCTBEHHOM peecTpe TOBapHbIX
3HaKOB M 3HaKoB obcnyxmBaHns Poccuiickon depepaumm (FocyaapcTBEHHbBIN PeecTp TOBApHbLIX 3HAKOB)
B nopsake, yctaHoBneHHom ctatbsamu 1503 1 1505 HacToswero Kogekca.

Cratbsa 1481. CBnaeTenbLCTBO Ha TOBApHbIN 3HaK

1. Ha TOBaprIﬁ 3HakK, 3apeFI/ICTpVIpOBaHHbIl71 B rocyﬂ,apCTBeHHOM peecTpe TOBapHbLIX 3HAKOB,
BblAaeTcA CBMOETENIbCTBO Ha TOBaprIVI 3HaK.



2. CBupetenbCtBO Ha TOBaprIVI 3HaK yOocrtoBepAeT npuopmutetr TOBaApHOro 3Haka U
UCKN4YnTesribHoe npaBo Ha TOBaprIVI 3HaK B OTHOLUEHUN TOBApPOB, YKa3aHHbIX B CBNOETENIbCTBE.

CraTbsa 1482. Bugbl ToBapHbIX 3HAKOB

1. B kayecTBe TOBapHLIX 3HAKOB MOTYT ObiTb 3aperncTpMpoBaHbl CNOBECHbIE, 300pasnTenbHbIe,
00beMHble 1 apyrne 0603HaYEHNS NN UX KOMOMHALMMW.
2. ToBapHbI 3HAK MOXET ObITb 3aperMcTpMpoBaH B NGOM LiBETE UMW LIBETOBOM COYETaHUN.

Cratbsa 1483. OcHoBaHUS ANst OTKa3a B rocyapCTBEHHOW perncTpaumm ToBapHOro 3Haka

1. He ponyckaeTcs rocygapCTBeHHas permctpaunsi B Ka4ecTBe TOBapHbIX 3HAKOB 0003HAYeHWN, He
obrnagaroLmx pasnMunTerbHON CNOCOBHOCTBIO UM COCTOSALLMX TOSNBKO N3 311IEMEHTOB:

1) BoweAaLwunx Bo Bceobuee ynotpebneHne ana o0603HayeHUsi TOBapOB ONpeaeneHHoro Buaa;

2) SBNSALWUXCSA 0OLWENPUHATLIMU CUMBOSIAMU Y TEPMUHAMM;

3) xapakTepuaylowmx ToBapbl, B TOM YMCME yKasbiBaloLWMX Ha WX BWUA, Ka4yecTBO, KONMNYECTBO,
CBOWCTBO, Ha3Ha4yeHne, LEHHOCTb, a TaKKe Ha BpeMsi, MECTO M cnocob X NpoM3BOACTBA UK CObITa;

4) npeactasnslowmnx cobow opmy ToBapoB, KOTOpas onpefensiercd WCKMYUTENbHO UIn
rmaBHbIM 0Opa3oM CBOMCTBOM NMBO Ha3HaYeHeM TOBapOB.

YKasaHHble arieMeHTbl MOryT OblTb BKMHOYEHbI B TOBAPHLIN 3HAK Kak HEOXpaHsSeMble 3IeMEHTbI,
€CIM OHW He 3aHMMAatoT B HEM JOMMUHUPYIOLLETO NMOSIOXEHUS.

MonoxeHnss HacTosAWero MyHKTa He MPUMEHSIOTCA B OTHOLIEHMM 0003Ha4YeHUn, KoTopble
npruobpenu pasnnuuTenbHy CNOCOBHOCTL B pe3ynbTaTe UX MCNOMb30BaHUS.

2. B cooTBeTCTBUMM C MexayHapodHbIM JoroBopoM Poccuiickor ®depepauumm He gonyckaeTcs
rocygapCTBeHHas perncrpauus B KayecTBe TOBapHbIX 3HaKoB ODO3HAYeHWI, COCTOALWMX TOMbKO M3
3N1eMEHTOB, NpeacTaBnsAlLWwmnx cobow:

1) rocygapcTBeHHble repbbl, chnarv n gpyrme rocygapCTBeHHbIE CUMBOIbI 1 3HAKMK;

2) coKpalleHHble WM MOSIHblE HaUMEHOBAHMS MEXOYHAPOAHbIX W  MEXNPaBUTENbCTBEHHbIX
opraHusauun, ux rep6el, onarun, Apyrue CMMBOIIbI U 3HAKK;

3) odwmumanbHble KOHTPOIMbHbIE, rapaHTUHbIE uNU NpobupHble Knewma, neyatu, Harpagpl U
OpYyrue 3Haku OTINYUS;

4) o6o3HavYeHus, cxogHble 40 CTeNeHU CMELLEHUs C aNeMeHTaMm, ykasaHHbIMK B nognyHkrax 1 - 3
HaCTOsLLEero nNyHkTa.

Takne anemMeHTbl MOryT ObiTb BKMOYEHbI B TOBAPHbLIV 3HAK Kak HEOXPaHSAeMble 3NeMEHTbI, eCnn Ha
3TO MMEeeTCH cornacme COOTBETCTBYIOLLIErO KOMMNETEHTHOIO opraHa.

3. He ponyckaeTcs rocygapcTBeHHasi perMctpaumsi B kKa4ecTBe TOBapHbIX 3HAKOB OOO03HayeHuH,
npeactaBngAoLWmMx cobomn nnm cogepxallumnx aNemMmeHTbI:

1) aBnsOWMECH NOXHBIMA UK CNOCOOHBLIMU BBECTM B 3abnyxaeHue notpedbutenst OTHOCUTENBHO
ToBapa Nnbo ero N3roToBUTENS;

2) npoTnBOpeYaLLme obLecTBEHHbIM UHTEPECaM, NMPUHLMMNAM YMaHHOCTU 1 Moparnu.

4. He ponyckaeTcsa rocygapCTBEHHas peruncrpauus B KayecTBe TOBapPHbIX 3HAKOB 0603HaYeHun,
TOXOECTBEHHbIX WINW CXOOHbIX OO0 CTEMEeHW CMelWeHus C oduuManbHbIMU  HAVMEHOBaHUSMU  1”
n306paxeHmamMn 0cobo LieHHbIX OOBEKTOB KyNnbTypHOro Hacreamss HapogoB Poccuiickon ®epepaumm
nmbo OB6BLEKTOB BCEMWMPHOIO KyMnbTYpHOrO WAM MPUMPOOHOr0 Hacneaus, a Takke C MU3obpaxeHnsMu
KyNbTYPHbIX LIEHHOCTEN, XPaHALIMXCS B KOMMeKumsax, cobpanumsix u doHpax, ecnvm peruncrpaums
ucnpawmvBaeTcs Ha UMS Nuu, He SBNSLWKUXCa UX cobCcTBEHHUKaMu, 6e3 cornacus cob6CTBEHHUKOB UMK
vy, YNOSTHOMOYEHHbIX COBCTBEHHWKAMKN, Ha PErucTpauuilo Taknx 0D03HaYeHWIn B KayecTBe TOBapHbIX
3HaKoB.

5. B cootBeTcTBUM C MexayHapoaHbiM goroBopom Poccuiickon depepauum He ponyckaetcs
rocyfapCTBEHHasi peructpaunsi B Ka4ecTBe TOBapHbIX 3HAKOB 00O3HAYeHUN, NpencTaBnsiowmx cobon
UnNn cogepxawmx 3NeMeHTbl, KOTOpble OXPaHAKTCA B OOHOM M3 TOCYAApCTB - YYaCTHMKOB 3TOrO
MeXOyHapO4HOro A0oroBopa B KayecTBe 0003HA4YeHW, MO3BOMSIOWMX UOEHTMUUMPOBATL BUHA MIU
CNUPTHbIE HAMUTKM Kak Npoucxogsiime ¢ ero Tepputopumn (MponsBogumMbie B rpaHuLax reorpadpnyeckoro
obbekTa aTOro rocygapcrea) u mmetrome ocoboe KayecTBo, penyTaumio Unu Opyrne XapakTepucTuKu,
KOTopble rnaBHbIM 06pa3oM onpeaensTcs UX NPOUCXOXAEHUEM, €CrM TOBapHbIA 3HaK NpegHasHadeH
ana o0003HayeHMs BUH WM CNUPTHBIX HAMWTKOB, HE MPOMCXOOAWMX C TeppuTopuMu OaHHOro
reorpacpmyeckoro oobekTa.

6. He moryT 6bITb 3aperMcTpmMpoBaHbl B kKa4eCTBe TOBApPHbIX 3HAKOB 0603HaYeHWs, TOXAECTBEHHbIE
UK CXoaHble 0 CTENEHN CMELLEHUS C:

1) ToBapHbIMK 3HaKaMu ApPYrux nNuu, 3asiBNEeHHbIMU Ha perncTpaumio (ctatbs 1492) B oTHOLIEHUN
OOHOPOAHbLIX TOBApOB W MMEKLMMM Goree paHHUA MPUOPUTET, €CN 3asiBka Ha roCygapCTBEHHYHO
pervcTpaunio ToBapHOro 3Haka He 0TO3BaHa Unn He NpuU3HaHa OTO3BaHHOW;



2) ToBapHbIMW 3HaKamu Opyrux nuu, oxpaHsembiMu B Poccuiickon denepauum, B TOM 4Yucrne B
COOTBETCTBMM C MexayHapodHbiM goroBopom Poccuiickon Pepepaumm, B OTHOLWEHWM OOHOPOAHBIX
TOBapOB U MMEKLWMMUK Bonee paHHWIA NPUOPUTET;

3) ToBapHbIMW 3HaKamMwv OPYrMUX nuu, NPU3HaHHBIMWU B YCTaHOBIMEHHOM HacTtosawmM Kogekcom
nopsigke obuienssectHeiMM B Poccuickon degepaumm ToBapHbIMU 3HAaKaMu, B OTHOLLEHWM O4HOPOAHbIX
TOBapOB.

Pernctpaunsi B KayecTBe TOBApHOIO 3Haka B OTHOLUEHUW OOHOPOAHbLIX TOBapoB 0603HaYeHwus,
CXOLHOro A0 CTEMNeHW CMELUEHUS C KakMM-NMBo M3 TOBapHbIX 3HAKOB, YKa3aHHbLIX B HACTOSILLEM MYHKTE,
JonyckaeTcs TONbKO C cornacus npasoobnagaTens.

7. He mMoryT GbITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLEHMM MOOLIX TOBApOB
0603HayeHns, TOXOECTBEHHble WM CXOOHble A0 CTENeHW CMELIEeHWs C HaumMeHOBaHMeM MecTa
NMPOUCXOXOEHNST TOBapoB, OXPaHSEMbIM B COOTBETCTBUM C HacToswMM Kogekcom, 3a WCKMYEHMEM
cnyyas, korga Takoe o603HavyeHWe BKIIOYEHO Kak HEeOoXpaHseMbld 3feMeHT B TOBapHbIM 3Hak,
perucTpupyembii Ha UMS fMUaA, MMEIOLLEro MCKIMIYMTENbHOE MpaBO Ha Takoe HanmMeHOBaHue, ecriu
pervcTpaumnst TOBapHOro 3Haka OCYLLIECTBMNSETCHA B OTHOLLIEHUW TEX Xe TOBapOoB, ANA UHAMBMAyanusaumm
KOTOPbIX 3aperncTpupoBaHo HavMeHOBaHNe MecTa NPoUCXoXOeHNs ToBapa.

8. He moryT ObITb B OTHOLUEHUN OAHOPOAHLIX TOBAPOB 3aperMcTpupoBaHbl B KAa4eCTBE TOBAPHbIX
3HaKoB 0603HaYeHUsl, TOXOECTBEHHbIE WM CXOAHble OO0 CTEMEHW CMELIEHUS C OXPaHsemMbiM B
Poccunckonn ®degepauum  PUPMEHHBIM  HAMMEHOBaHUEM WM KOMMEPYECKMM  0BOO3HayYeHneMm
(oTAEnbHbIMW - 3NIEMEHTaMM  TakMx HauMeHOBaHMA unuM obo3HayeHus) nmMbo ¢ HanMMeHOBaHWeEM
CENEKUMOHHOIO [OOCTWMXKEHUS, 3aperMcTpupoBaHHOro B [0OCyAapCTBEHHOM peecTpe OXpaHAEeMbIX
CENEKLUMOHHBIX JOCTMXEHUI, NpaBa Ha koTopble B Poccuiickon ®depepaumm BO3HMKIN Y UHbIX NALL paHee
AaTtbl MpuopuTEeTa PErMcTpUpyEMOro TOBapHOTroO 3Haka.

9. He wmoryt ObITb 3aperMcTpupoBaHbl B KayeCcTBe TOBapHbIX 3HaKoB 0003HaYeHwus,
TOXOECTBEHHbIE:

1) Ha3BaHMO0 n3BecTHOro B Poccuiickon ®enepauum Ha gaty nogadn 3asiBkM Ha rocyaapCTBEHHYIO
peructpaumio ToBapHoOro 3Haka (ctatbs 1492) npousBefeHWs Hayku, nutepaTypbl UMM UCKYCCTBA,
nepcoHaxy Wnv uutaTe U3 Takoro Npov3BedeHusl, MPOU3BeOEeHMIO NCKYCCTBa Unn ero oparMeHTy, 6es
cornacusl npasoobnagartens, ecnv npaea Ha COOTBETCTBYIOLLEE NPOU3BEAEHNE BO3HWUKIN paHee AaThl
npuoputeTa permcTprpyemoro ToBapHoOro 3Haka;

2) umeHu (ctatba 19), ncesAoHumy (nyHKT 1 cTtateum 1265) wmnu nNpPousBOOHOMY OT HUX
0003Ha4veHno, NOPTPETY UNKU hakcumune n3secTHoro B Poccunckon ®enepauun Ha gaTy nogadn 3asiBku
nvua, 6e3 cornacus 3Toro nmua Uy ero HacnegHuka;

3) npombiwneHHoMy o06pasly, 3HaKy COOTBETCTBMS, JOMEHHOMY WMEHW, npaBa Ha KOTopble
BO3HUKMNM paHee AaTtbl NpyoputeTa permcTpMpyemMoro ToBapHoOro 3Haka.

10. Mo ocHoBaHWsIM, NPEedYyCMOTPEHHbIM B HACTOSALLEN CTaTbe, MpaBOBasl OXpaHa Takke He
npegoctaBnseTca 0003HayYeHusAM, MpPU3HaBaeMblM TOBApHbIMW  3HakaMuM B  COOTBETCTBUM C
MexayHapoaHbIMu forosopamu Poccuiickon ®efepauunu.

2. cnonb3oBaHune TOBApPHOro 3HakKa n pacrnopsaxeHune
NCKNOYNTENIbHbIM NPpaBOM Ha TOBaprIIZ 3HakK

Crtatbsa 1484. NcknountensHoe nNpaBo Ha TOBaPHbI 3HaK

1. Jludgy, Ha MMst KOTOPOro 3aperMcTpMpoBaH TOBapHbIN 3HAK (MpaBoobnagartento), NpUHagnexuT
UCKIIOYUTENBHOE NPaBO MCMOMb30BaHMSA TOBAPHOro 3HaKa B COOTBETCTBUM CO cTaTber 1229 HacTosLero
Kogekca nobbiM He NpoTMBOpEeYaLLMM 3akoHy cnocobom (MCKMUNTENBHOE NPaBO Ha TOBAPHbIA 3HaK), B
TOM u4ucne crnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosiwen cTtatbu. [paBoobnagatens Moxet
pacnopsXaTbCs UCKITHUNTENBbHBIM NPaBOM Ha TOBAPHbIN 3HaK.

2.  WcknouuTenbHoe MpaBO Ha TOBApHbIA  3HaK MoOXeT ObiTb  OCYLWECTBNEHO Ans
WHOMBMOyanuM3auMm TOBapoB, paboT wnmM  ycryr, B OTHOLIEHUWM KOTOPbIX TOBAPHbIA  3HaK
3aperncTpupoBaH, B HaCTHOCTU NyTEM pa3MeLLEHMS TOBAPHOTO 3HaKa:

1) Ha TOoBapax, B TOM 4MCMe Ha ITMKETKaX, YMakoBKax TOBApPOB, KOTOPble MPOU3BOASTCS,
npeanaralTca K npogaxe, MNpoAdalTCHd, OEMOHCTPUPYHOTCS Ha BbICTaBKax M sipMapkax WM MHbIM
obpa3om BBOAATCA B rpaxkaaHckuin obopoT Ha Tepputopun Poccuiickon eagepaunn, nnbo xpaHAaTcsa unm
NnepeBOo3ATCA C 3TOM Lenbio, NMMbo BBO3ATCA Ha Tepputoputo Poccuinckon degepaumm;

2) Npu BbINOMHEHNM paboT, Oka3aHWUKn YChyr;

3) Ha JOKYMeHTauun, CBA3aHHOW C BBEAEHUEM TOBApPOB B rpaXkaaHCKun oboporT;

4) B NpensioXeHUaX O NpoAaxe TOBApPOB, O BbIMONIHEHMM PaboT, 06 OkasaHuWM ycnyr, a Takke B
00bABMNEHUSIX, HA BbIBECKAX U B peKame;

5) B cetn "MIHTepHeT", B TOM 4ncne B JOMEHHOM UMEHM 1 NpY ApYrux crnocobax agpecauun.

3. HukTOo He BnpaBe ucnonb3oBaTb 6€3 paspeLLeHus npaBoobnagaTens CXo4Hble C ero TOBapHbIM
3HaKoM 0003Ha4yeHUs B OTHOLUEHUW TOBApPOB, ANS WHAMBMAyanu3auum KOTOPbIX TOBAPHbLIA 3HaK



3aperncTtpnpoBaH, unn OoOAHOPOAHbIX TOBApOB, €Cl B pe3dylibTaTe Takoro MUCnonb3oBaHUA BO3HUKHET
BE€POATHOCTb CMELLEeHUA.

Cratbsa 1485. 3Hak oxpaHbl TOBapHOro 3Haka

lMpaBoob6nagatens Ans OMNOBELLEHUS O CBOEM UCKIIOYMTENBHOM NpaBe Ha TOBapHbIN 3HAK BNpase
ncnornb3oBaTh 3HAK OXpaHbl, KOTOPLIA NOMELLaeTCcsd pPAAOM C TOBAPHbLIM 3HAKOM, COCTOUT U3 NTaTUHCKON
Oykebl "R" unu natmnHckon Byksbl "R" B OKpYy>KHOCTK <*> nnbo crnoBecHoro o603HavyeHns "ToBapHbIn 3Hak"
UnNn "3aperucTpupoBaHHbI TOBapHbIN 3HaK' W yKasbiBaeT Ha TO, YTO MpumMeHsiemoe 06O03HayeHue
ABNSAETCA TOBAPHbLIM 3HAKOM, OXpaHsieMbIM Ha TeppuTopumn Poccuinckon ®enepaumm.

<*> bykBa "R" B OKpY>XHOCTMW.
CrtaTtbs 1486. NocneacTBmst HEUCMNONb30BaHWNSI TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBAPHOro 3Haka MOXeT ObiTb MpekpalleHa LOCPOYHO B OTHOLLEHMM BCEX
TOBApOB MM YacTu TOBapoOB, AN MHOMBMOyanNu3auMuM KOTOPbIX TOBAPHbIA 3HAK 3aperncrpyvpoBaH,
BCMEACTBME HEWUCMNONb30BaHNS TOBAPHOrO 3HAKa HEMnpepbiBHO B TeyeHue Nobbix Tpex net nocne ero
rocygapCTBeHHON pernctpaumun. 3asBrneHne o JOCPOYHOM MpeKpaLLeHn NMpaBOBOW OXpaHbl TOBAPHOMO
3HaKa BCneacTBME €ro HEUCNOSb30BaHUSA MOXET OblTb NOJAHO 3aUHTEPECOBaHHbLIM NIMLOM B nanaty no
NnaTeHTHbIM cropam Mo UCTEYEHMU YyKa3aHHbIX TPeX NeT Mpu YCNOoBWUM, YTO BMIIOTb A0 MOAAyM Takoro
3asBNeHnsl TOBaPHbIA 3HAK HE UCMOSb30BarCs.

2. [Ona uenen HacTosien cTaTbM UWCNONb30BaHMEM TOBApPHOrO0 3Haka MpuU3HaeTca ero
ncnosb30BaHWe NpaBoobragaTenem uUnu nMLoM, KOTOPOMY Takoe NpaBo NPeAOCTaBIEHO HA OCHOBAHMM
NNLEH3MOHHOIO A40roBopa B COOTBETCTBMM cO cTaTtben 1489 HacToswero Kogekca, nmbo apyrum nvuom,
OCYLLECTBMSAIOLWLMM UCMONb30BaHME TOBAPHOIo 3Haka Mof KOHTporieM npasoobnagartens, npu ycnosuw,
4YTO UCNONb30BaHWE TOBAPHOrO 3HaKa OCYLLECTBNSAETCA B COOTBETCTBMM C MYyHKTOM 2 cTaTbu 1484
HacTosilero Kogekca, 3a WUCKIIOMEHMEM CIyyYaeB, Korga COOTBETCTBYHOLME OENCTBUS HE CBsi3aHbl
HernocpeacTBEHHO C BBEAEHMEM ToBapa B rpaxdaHCKui obBOpoT, a Takke WCMonb3oBaHWe TOBapHOro
3HaKa C U3BMEHEHNEM €ro OTAENbHbIX 3JIEMEHTOB, HE BINSIIOLUM Ha ero pasnmnymTeribHyt0 CMoCoBHOCTb U
He orpaHuMYMBaloLLMM OXpaHy, NPESOCTaBNEHHYIO TOBAPHOMY 3HaKY.

3. bpems gokasbiBaHWS MCMOMb30BaHUSA TOBAPHOro 3Haka NexuT Ha npaBoobnagarene.

Mpn pelweHnn BoMpoca O [OOCPOYHOM MPEeKpalleHUM MpaBoOBOM OXpaHbl TOBapHOro 3Haka
BCNeAcTBME €ro  Heucrnonb3oBaHWUsi MOryT OblTb  MPUHATbBI BO  BHMMaHWe MpencTaBrfieHHble
npaBooOnagaTenem gokasaTenbCTBa TOro, YTO TOBApPHbIA 3HAK He MCMONb3oBasncs no He3aBUCALLMM OT
Hero obcToATENbLCTBAM.

4. lNpekpalleHne NpaBoBOK OXpaHbl TOBApPHOrO 3HaKka O3Ha4yaeT MpeKpalleHne UCKYUTENBHOro
npaBa Ha 3TOT TOBApPHbIN 3HaK.

CtaTba 1487. VicuepnaHue UCKMOYUTENBHOIO NpaBsa Ha TOBapHbIN 3HaK

He sBnsieTcss HapylleHVWeM WCKMIOYMTENbHOMO MNpaBa Ha TOBapHbLIM 3HaK WCMOSb30BaHUE 3TOro
TOBapHOro 3Haka OPYrMMK NULAMU B OTHOLLEHWM TOBApOB, KOTOPble ObiNM BBEAEHbl B rpaxagaHCKUi
o6opoT Ha TeppuTopum Poccuiickon depepaumy HemnocpeAcTBeHHO npasoobnagaTternieM UM C ero
cornacus.

Cratbsa 1488. [JoroBop 06 OTHYXXAEHUN UCKIIOYUTENBHOIO NpaBa Ha TOBApHbIA 3HaK

1. Mo porosopy 06 OTYYXAEHWM MWCKIOYUTENLHOIO MpaBa Ha TOBApPHbIM 3HAK OdHa CTOPOHa
(npaBoobnagatenb) nepefaet unu obssyetcsa nepefatb B NONHOM obbeme npuHaanexaiiee en
NCKIMIOYMTENbHOE MpaBO Ha COOTBETCTBYHLUMI TOBApHbIN 3HaK B OTHOLIEHWW BCEX TOBapoB Wnu B
OTHOLLEHWUM YacTu TOBapoOB, AN WHAMBMAYyanNM3auum KOTOPbIX OH 3aperucTpvpoBaH, ApYron CTOPOHE -
npuobpeTaTento UCKMIYNTENBLHOrO Npasa.

2. OTyyXgeHMe WCKNIYUTENBbHOro NpaBa Ha TOBapHbIM 3HAK MO AOroBOPY He OOMyckaeTcs, ecnu
OHO MOXET SIBUTbCHA NPUYMHON BBEAEHUs NoTpebutens B 3abnyxaeHne oTHOCUTENbHO TOBapa Unu ero
N3roToBUTENS.

3. OTyyxOeHue WCKMIYUTENBHOrO MpaBa Ha TOBApHbIA 3HAK, BKIOYAKOWMA B KayecTBe
HeOXpaHAEeMOoro aneMeHTa HavMeHOBaHMe MecTa MPOUCXOXAEHUs ToBapa, KOTOPOMY Ha Tepputopum
Poccuickon ®epgepaunn npegocTtasrieHa npaBoBas oxpaHa (NyHKT 7 ctatbn 1483), gonyckaeTcs TOMNbKo
npv Hanuuuun y npmobpeTaTens UCKMNIOYUTENbHOIo NpaBa Ha Takoe HanMeHOBaHMe.

Cratbsa 1489. JInueH3NOHHbIM 4OroBOp O NpeaocTaBneHnn npasa MCnonb3oBaHUSA TOBapHOro 3Haka



1. Mo nuueH3MoHHOMY [OroBOpY OAHa CTOpPOHa - obnagartenb WCKMIYMTENbHOrO MnpaBa Ha
TOBapHbIA 3HaK (NuueH3Wap) npegocTaBnseT wnu obA3yeTcsa NpefoCcTaBUTb  APYro  CTOPOHe
(MMueH3MaTy) npaBO UCMOMNb30BaHUS TOBApPHOrO 3Haka B ONPedeneHHbIX [OroBOpoM npefenax ¢
ykazaHueM unu 6e3 ykasaHus TeppuTopun, Ha KOTOPOKN AONYCKaeTCst UCNOMNb30BaHUE, NPUMEHUTENBHO K
onpefeneHHo cdepe NpeanpUHMMaTENbLCKON AeATENBHOCTY.

2. JlnueHaunat o0bs3aH obecneynTb COOTBETCTBME KayecTBa NPOM3BOAMMbBIX UMW peanusyembiX Um
TOBapOB, Ha KOTOPbIX OH MOMELLaEeT JMULEH3VOHHbBIA TOBapHbIA 3HaK, TpeboBaHMSIM K Ka4vecTBy,
yCTaHaBnMBaeMbIM fuLeH3napomM. JlnueHsnap BnpaBe OCYLLECTBNSATb KOHTPOMb 3a COONoaeHNeM 3TOro
ycnosus. o TpeboBaHUsIM, NpeabaBAsAEMbIM K NMLEH3UATy Kak U3roTOBUTENO TOBapOB, NULIEH3MAT U
nULEH3Map HeCyT CONUAAPHYI OTBETCTBEHHOCTb.

3. TlpepocTtaBneHve npaBa MWCNOMb30BaHWS TOBApPHOrO 3Haka, BKIIOYAOWEro B KayecTBe
HeoXpaHseMOro 3reMeHTa HauMeHOBaHVWEe MecTa NMPOUCXOXOEHWS ToBapa, KOTOPOMY Ha Tepputopvu
Poccuickon ®eagepaunn npegocTtasneHa npasosas oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO
Npy HaNMYUK y NULeH3naTa UCKIMYMTENBbHOro NpaBa Nonb30BaHNUs TakMM HAUMEHOBaHNEM.

Cratbss 1490. dopma UM rocygapCTBEHHasl perucrtpauuMs [[OroBOPOB O  PacrnopsiKeHUn
NCKMIOYUTENBHBIM NPaBOM Ha TOBaPHbIN 3HaK

1. Joroeop 06 OTYYXAEHUN UCKINIOYNTENBHOIO NpaBa Ha TOBApPHbIW 3HaK, NIMLUEH3MOHHLIN O0roBop,
a TaKkke Apyrve OOroBopbl, NOCPEACTBOM KOTOPLIX OCYLLECTBISIETCA PACMOPSHKEHNE WCKMOYUTENbHBLIM
NMpaBoM Ha TOBapHbIA 3HaK, [OOMKHbl ObITb 3akMn4YeHbl B MUCbMEHHOW opMe W noanexat
rocyaapcTBEHHOW pernctpaummn B deaepanbHOM opraHe UCMONMHUTENBHON BNAacTy NO UHTENNEKTyanbHON
COOCTBEHHOCTMW.

2. Mopsiaok rocygapCcTBEHHONM perncTpaumnm AOroBOpPOB, YKkasaHHbIX B NyHKTe 1 HacTosiweh ctaTbi,
yCTaHaBnuBaeTcs denepanbHbiM OPraHoM MCMOMHUTENBHOW BNACTU, OCYLLECTBISIOWMM HOPMAaTUBHO-
npaBoBOe perynMpoBaHune B cpepe MHTENNEKTyanbHON COGCTBEHHOCTH.

Cratbs 1491. Cpok AeNCTBMSI UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbIN 3HaK

1. UckntoumTenbHoe NpaBo Ha TOBapHbIA 3HAK AEWCTBYET B TEYEHUE OECATU NET CO OHSA nodayu
3asIBKM Ha rOCyJapCTBEHHYH PErMcTpaLumio TOBAapHOro 3Haka B doefeparnbHbli OpraH UCMOMHUTENbHOM
BNaCTU NO NMHTENMNEKTyarnbHON COGCTBEHHOCTN.

2. Cpok OenCcTBMSA UCKIMIOYUTENBHOMO NpaBa Ha TOBAapHbIA 3HAK MOXET ObITb NPOANeH Ha OecsATb
neT no 3asiBrneHunto npasoobnagarens, nogaHHOMY B TeYeHMe NocreaHero roga AencTBusl 3Toro npasa.

MpooneHne cpoka OencTBUS UCKMIOYUTENBHONO MNpaBa Ha TOBapHbIA  3HAK BO3MOXHO
HeorpaHM4eHHOe YUCIIo pas.

Mo xopartancTBy npaBoobnagatens emMy MoXeT ObiTb NpedoCTaBNeHO LWeCcTb MecsueB Mo
UCTEYEHNN CpoKa [OEeNCTBMSA WCKMIOYMTENBHOIO MNpaBa Ha TOBApHbLIA 3HAK ANS MOA4aYM yKaszaHHOro
3asBNeHUd Npu YCNoBMM yNnaTthbl NOLLMWHbI.

3. 3anucb 0 MpoasieHnn Cpoka AEWCTBUS UCKITYUTENBHOIO NpaBa Ha TOBAapPHbIA 3HaK BHOCUTCS
denepanbHbiM  OpraHoOM — UCMOSIHUTENBHOW BAACTUM MO WHTENNEeKTyanbHoOM COBGCTBEHHOCTM B
"ocyaapcTBEHHbIN peecTp ToBapHbIX 3HAKOB M B CBMOETENbCTBO HAa TOBaPHbIN 3HaK.

O TOBapHbIX 3HaKkax WM 3HaKax OOCMYyXMBaHWSA, 3aperncTpupoBaHHbix B ObiBlwem CCCP, cwm.
degepanbHbIn 3akoH oT 18.12.2006 N 231-93.

3. locypapcTBeHHas perucrpawmsi ToBapHOro 3Haka
CraTtbs 1492. 3asiBka Ha TOBapHbI 3HAK

1. 3asiBka Ha rocygapCTBEHHYI0 perncrtpaumio TOBApHOrO 3Haka (3asiBka Ha TOBApPHBIA 3HAK)
nogaetca B dhedepanbHbll opraH WCMNOMHUTENBbHOW BRAcTU MO MHTENNEeKTyanbHOM COBCTBEHHOCTU
IOPUANYECKMM NMLIOM NN MHAVMBUAYaNbHBIM NPeAnpuHuMaTenem (3asaButenem).

2. 3asiBka Ha TOBapHbLIN 3HaK AOMKHA OTHOCUTLCS K O4HOMY TOBapHOMY 3HaKy.

3. 3asBKa Ha TOBApPHbLIN 3HAK JOIDKHA COAEPXKaTb:

1) 3asiBNeHMe O rocyaapCTBEHHOW perncrpauumn obo3Ha4YeHust B KavyecTBE TOBAPHOro 3Haka C
yKasaHMeM 3asBUTENS, ero MecTa XMTENbCTBA UM MecTa HaxoXaeHus;

2) 3aaBnsiemoe 0603HaYeHME;

3) nepeyeHb TOBaApOB, B OTHOLLUEHMU KOTOPbIX WUCMpaLLUMBAETCs rocyaapCTBEHHas perucrpauums
TOBaApPHOTO 3HaKa M KOTopble CrpynnupoBaHbl Mo kraccaM MexxayHapoaHoW knaccudmkaumm ToBapoB U
yCnyr Ansi permcTpaumm 3HaKkoB;

4) onucaHue 3asiBrsieMoro 0603HaveHus.



4. 3asiBKa Ha TOBapHbIN 3HaK NOAMNUCLIBAETCA 3asiBUTENEM, a B Clyyae nogayn 3asiBkM yepes
MaTeHTHOr0 MOBEPEHHOIO MMM WMHOIO NPEeACTaBUTENs - 3asBuUTeneM WM ero npeacraBuTenem,
noJawLnm 3asBkKy.

5. K 3asBke Ha ToBapHbIN 3HaK AOMKHbI BbiTb NPUAOXKEHbI:

1) DOKYMEHT, MOATBEPXKAAIOLLMIA yNnaTy NOLSNHbI 3a Nogavy 3asiBKM B yCTAHOBIIEHHOM pa3Mepe;

2) yCTaB KOMMEKTUBHOIO 3HakKa, ecriv 3asBka NofaeTcsl Ha KOMMEKTUBHbIN 3HaK (NyHKT 1 cTaTtbu
1511).

6. 3asiBka Ha TOBapHbIN 3HAK NOJAETCA Ha PYCCKOM SA3bIKe.

[loKyMeHTbI, NpunaraemMble K 3asBKe, NPeACTaBsOTCS HA PYCCKOM UM Apyrom s3bike. Ecnn atu
OOKYMEeHTbl npeacTaBneHbl Ha APYroM si3blke, K 3asdBKe npunaraeTcs UX NepeBOd Ha PYCCKUA A3bIK.
MepeBon Ha pycckui s3blk MOXET ObiTb MpeacTaBrieH 3adBMTENEM B TeYEeHMEe OBYX MECsILEeB CO AHsI
HanpaBneHus emMy degepanbHbiM  OpPraHoM  MCMOJSIHUTENbHOW BracTu MO WHTENNEKTyarnbHON
COBCTBEHHOCTM YBEAOMMNEHNA O HEOOXOAMMOCTHU BbINOMHEHUS LaHHOIO TpeboBaHMA.

7. TpeboBaHMA K AOKYMEHTaM, CoAepKalLMMCS B 3asiBKE Ha TOBAPHbIN 3HaK W NpunaraembiM K HER
(OOKyMeHTbl  3asBKM), yCTaHaBNUBaKTCH defepanbHbiM — OpraHoM  UCMOMHUTENbHOW  BMacTw,
OCYLLECTBMSALWMM HOPMaTMBHO-NPAaBOBOE PErynnmpoBaHme B chepe MHTENNEKTyanbHOW COOCTBEHHOCTMW.

8. JaTon nogayn 3asiBKM Ha TOBapPHbIA 3HAK CHUTaAETCH AeHb NOCTYNNeHnsa B oeaepanbHbiii opraH
UCNOSNHUTENBHOM BNAcTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTU [OOKYMEHTOB, MNpeayCMOTPEHHbIX
noanyHktamm 1 - 3 nyHKTa 3 HacTosLLEN CTaTbM, @ €CNW yKasaHHble AOKYMEHTbl MpeacTaBrieHbl He
OLIHOBPEMEHHO, - IeHb NOCTYNMNEHNs NOCNEeAHEro JOKYMEHTa.

CrtaTtbsa 1493. NpaBo 03HAKOMMNEHNSA C JOKYMEHTaMU 3as8BKN Ha TOBAPHbIN 3HAK

1. MNocne nogayun 3asiBKM Ha TOBapHbIM 3HaK B heaeparnbHblii OpraH MCNOSTHUTENBHOM BNacTn no
WHTENNEeKTyanbHoM CcOBGCTBEHHOCTU nboe nuUo BnpaBe O3HAaKOMUTbCA C JOKYMEHTaMKu 3asiBKM,
npeacTaBneHHbIMM Ha AaTy ee nogadu.

2. Tlopsgok O3HAKOMMEHWS C AOKYMEHTaMu 3asiBKM M Bbldayu KOMUM TakUX [OOKYMEHTOB
yCTaHaBnNuBaeTcs doegepanbHbiM OPraHoOM MCMOSHUTENBbHOW BIIACTW, OCYLLECTBASIOWMM HOPMAaTUBHO-
NpaBoOBOE PEryNMpoBaHNE B chepe NMHTENNEKTYaNbHON COOCTBEHHOCTM.

Ctatba 1494. MNprnoputeT TOBAPHOro 3HaKa

1. MNMpuropwuTeT TOBapHOro 3Haka yCTaHaBfMBaeTCA MO AaTe noJayun 3asiBKM Ha TOBapHbIN 3HaK B
dheneparnbHbI opraH UCMONTHUTENBLHOW BNACTU NO MHTENSEKTyanbHOW COOCTBEHHOCTH.

2. MNpuopunTteT TOBaApHOro 3Haka Mo 3asiBKe, NO4aHHOW 3asiBUTENEM B COOTBETCTBMM C MYHKTOM 2
ctatbh 1502 HacTosiwero Kogekca (BblAeneHHON 3asiBKE) Ha OCHOBE APYrov 3asiBKM 9TOro 3asiBUTENs Ha
TO e 0003HayeHve (MepBOHavanbHOM 3asBKW), yCTaHaBNMBAETCs MO gaTe nojaun B doeneparnbHbif
OpraH VCMOSIHUTENbBHOW BMAcTW NO UHTENNEKTyanbHON COOCTBEHHOCTN MEepBOHAYanbHOM 3a8BKU, a Npu
Hanuuum npaesa Ha 6onee paHHUI NPUOPUTET NO NEepPBOHaYanNbHOW 3asBKe - NO AaTe 3TOro npuopuTeTa,
ecnn Ha gaTty nodayv BblOENeHHOW 3asBKM MepBOHayvaribHash 3asiBka He OTO3BaHa M He Mpu3HaHa
OTO3BaHHOW 1 BblAeneHHas 3asaBka NogaHa 4O NPUHATUSA peLleHns No nepBoHavyanbHOW 3asaBke.

Cratbsa 1495. KOHBEHUUWOHHbBIN 1 BbICTABOYHbIN MPUOPUTET TOBApPHOro 3Haka

1. MpuroputeT ToBapHOro 3Haka MOXeT ObITb YCTAHOBMEH MO AaTe nogayvu NepBol 3asABKW Ha
TOBapHbIA 3HaK B rocygapctBe - Yy4yacTHuKe [1apuMKCKOM KOHBEHUUW MO OXpaHe MpPOMbILLNIEHHON
COBCTBEHHOCTU (KOHBEHLMOHHbBIV NPUOPUTET), ECNK 3asiBKa Ha TOBapHbIN 3HAK nodaHa B hegepanbHbii
opraH WCMOSTHUTENbHOW BRacTu Mo MHTENNeKTyarbHOW COBCTBEHHOCTU B TeYEHME LUECTM MECSILEB C
yKasaHHOW faThbl.

2. lMpropnteT TOBapHOro 3Haka, MOMELLEHHOrO Ha 3KcrnoHaTax oduumanbHbIX UM opuumansHO
NPU3HaHHbIX MEXOyHapOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPMM OOHOrO W3 roCydapcTB -
y4yacTHMKOB  [lapMKCKOM  KOHBEHUMM MO  OXpaHe  MPOMbLILNIEHHOW  COOCTBEHHOCTWM,  MOXET
yCTaHaBNMBaTbCA MO [aTe Hadana OTKPbITOro Moka3a 3KCMoHata Ha BbiCTaBke (BbICTaBOYHLIN
NPUOPUTET), ECINM 3asiBKa HA TOBAPHbIN 3HAK NogaHa B heaeparnbHbIi OpraH UCMOMHUTENbHOM BacTy No
WHTENNeKTyanbHoM COBCTBEHHOCTU B TEYEHME LLIECTU MECSILIEB C YKa3aHHOW AaThbl.

3. BagBuTenb, Xenawwmi BOCMOMb30BATbCA MNPABOM KOHBEHLMOHHOMO WM  BbICTABOYHOIO
npuoputeTa, 00s3aH ykasaTb 3TO NpY NoJaye 3asiBKM Ha TOBApPHbIA 3HAK UMK B TeYEHME OBYX MeCsILEB
CO [JHsA ee nogadn B doefeparnbHbli OpraH WCNOMHUTENBHOW BNACTU MO  WUHTENNEKTyanbHOW
CODCTBEHHOCTU U MPUMNOXUTbL HEOOXOOUMbBIE OOKYMEHTbI, MOATBEPXKOAIOLME NPABOMEPHOCTb TaKOro
TpeboBaHus, NMBO NPeacTaBUTb 3TU OOKYMEHTbI B YKasdaHHbI dhefeparnbHbll opraH B TedeHue Tpex
MecsILEeB CO AHSA noJayn 3asiBKU.

4. MNMpropuTeT TOBAPHOro 3Haka MOXeT yCTaHaBnMBaTbLCH MO AaTe MeXAyHapOAHOW perucrpaumu
TOBApPHOro 3Haka B COOTBETCTBMM C MeXayHapoaHbiMu gorosopamu Poccunckon ®egepaumn.



Crartbsa 1496. NocneacTemst coBNageHunst Aat NpUopmuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBkM Ha TOXOECTBEHHbIE TOBAPHbIE 3HAaKW B OTHOLLEHWM COBMagaroLwmnx NofHOCTLIO UNn
YaCTUYHO nepeyvHer TOBapOB MOAaHbl Pa3HbIMU 3asBUTENAMU U 3TW 3aSBKM MMEKT OOHY U Ty Xe Aaty
npuoputeTa, 3asiBMEeHHbIN TOBAPHbLIA 3HAK B OTHOLUEHUW TOBapoOB, MO KOTOPbIM YKa3aHHbIE MNepeyvHu
COBMafalT, MOXeT ObiTb 3aperucTpMpoBaH TOMbKO Ha MMS OAHOrO M3 3asBUTErNen, onpeaensieMoro
cornaiieHnemM Mexay HUMW.

2. Ecnv 3a8BKU Ha TOXOECTBEHHblE TOBapHble 3HAaKN B OTHOLLEHUN COBMaAatoLLMX MOMHOCTLI0 UMK
YaCTUYHO MepeyHeln TOBapoB ModaHbl OOHVMM U TEM Xe 3asBUTeNeM U 3TW 3asBKM UMEIOT OAHY U Ty Xe
AaTty npuoputeTa, TOBapHbI 3HaK B OTHOLUEHUN TOBapOB, MO KOTOPbIM yKa3aHHbIe NepeyYyHn CoBnaaatoT,
MOXeT ObITb 3aperncTpmMpoBaH TOSbKO MO OAHON N3 BbIDPaHHLIX 3asBUTENEM 3asiBOK.

3. Ecnun 3as8BKk/ Ha TOXOECTBEHHble TOBApHble 3HaKW NodaHbl PasHbIMWU 3asaBUTENAMU (NYHKT 1
HacTosiLen cTaTbW), OHW OOMKHbI B TE€YEeHMe LeCTM MecsueB CO AHA MnoryyeHus oT dhedepanbHOro
opraHa MWCNOMHUTENbHOW BNAcTU MO  WMHTENNeKTyanbHOW COOGCTBEHHOCTM  COOTBETCTBYHOLLErO
yBe4oMIEeHNs1 COOBLWLMTb B 9TOT dheaepanbHbli OpraH 0 AOCTUTHYTOM UMUK COrflalleHMn O TOM, MO KaKom
13 3asiBOK MCnpaluvBaeTcs rocyaapCTBeHHas perncTpaunsi ToBapHoro 3Haka. B TeyeHue Takoro e cpoka
OOmkeH coobLwmnTb 0 cBOeM Bbibope 3asBuTenb, NOAABLUNA 3aSBKU HA TOXOECTBEHHbIE TOBaPHbIE 3HAKU
(MyHKT 2 HacTosLen cTaTbh).

Ecnu B TeyeHue ycTaHOBMEHHOro cpoka B defeparnbHblii OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHoNn cO6CTBEHHOCTU HE NMOCTYNUT yKkazaHHOEe COoOoOLLeHne unvm xogaTancTBo O NPOASNEHMM
YCTaHOBIIEHHOrO CPOKa, 3asiBKM Ha TOBapHble 3HaKu MPU3HAaKTCA OTO3BaHHbLIMW Ha OCHOBaHWUU peLLeHns
Takoro chefepanbHOro opraHa.

Cratbsa 1497. OkcnepTun3a 3a8BKu1 Ha TOBAPHbIA 3HaK U BHECEHNE U3MEHEHUIN B OKYMEHTbI 3asBKU

1. OkcnepTusa 3asBKM Ha TOBAPHLIN 3HAK NpoBoAMTCA beaeparbHbIM OpraHOM UCMONHUTENBHON
BIIACTU NO NHTENNEKTYyarbHON COGCTBEHHOCTMW.

OKcnepTn3a 3asBKM BKINOYaeT hopMarbHyto 3KCNepTuay u aKkcnepTuay obo3HaveHusi, 3asBNEHHOIO
B KayeCcTBe TOBAPHOro 3Haka (3asBreHHOro 0603HayeHus).

2. B nepvoa npoBedeHWst 3KCnepTu3bl 3asiBKM Ha TOBApPHbLIA 3HaK 3asiBUTENb BrpaBe A0 NPUHATUS
Mo HeW peLleHns ONOMHATb, YTOYHATL UM UCNPaBATL MaTtepuarbl 3asBKM, B TOM YMcne nytTemM nogadu
[OOMNONHNUTENBbHBLIX MaTepuarnos.

Ecnu B pononHuTenbHbIX MaTepmanax CoaepXuTcs nepedeHb TOBapOB, HE YKa3aHHbIX B 3asiBKE Ha
[aTy ee nogayv, WM CyLECTBEHHO WM3MEHSIETCSl 3asiBIIEHHOe 0003HaveHMe TOBApHOro 3Haka, Takue
OOMONMHUTENbHBIE MaTepuanbl He MPUHMMAKTCA K paccMoTpeHuto. OHM MoryT ObiTb OGOPMIEHBLI U
noaaHbl 3asBUTENEM B KA4YE€CTBE CaMOCTOSATENBHONM 3asBKN.

3. VameHeHre B 3asBKe Ha TOBapHbIN 3HaK CBEOEHUA O 3asBMTene, B TOM 4ucrne B cryyae
nepegayvM unuM nepexoga npaeBa Ha perucTpaumio TOBApHOro 3Haka nmMbo BCNeacTBME WU3MEHEHMS
HaUMEHOBaHMSA WM MMEHW 3asiBUTENS, a TaKkke MWCMpaBlieHWe B AOKYMEHTax 3asiBKM O4YEeBUOHbIX U
TEXHUYECKNX OLLIMBOK MOXET OblTb BHECEHO A0 roCyAapCTBEHHOW permcTpaumm ToBapHOro 3Haka (ctatbs
1503).

4. B nepuog npoBedeHUS SKCMEpPTU3bl 3asiBKM Ha TOBapHbIN 3HaK dedepanbHbii  OopraH
WCMOSTHUTENbHOM BRacTM MO WHTENneKTyanbHOW COOCTBEHHOCTW BMpaBe 3anpoCuUTb Y 3asBUTENs
[OMNONHUTENbHbIE MaTepuarbl, 6e3 KOTOpbIX NPOBeAeHME SKCMEePTU3bl HEBO3MOXHO.

JononHuteneHble MaTepuansl LOMXKHbl OblTb MNpeAcTaBneHbl 3asiBUTENEM B TeyeHue ABYX
MecsiLleB CO AHSA MOJSTyYeHMs] MM COOTBETCTBYIOLLEro 3anpoca WM KOMMN MaTepuarnoB, YKas3aHHbIX B
OTBETHOM 3anpoce 3asBUTENS, MPU YCMOBWM, YTO LaHHble KOMUU ObinvM 3anpoLlleHbl 3asiBUTENEM B
TeYeHne Mecsila Co AHSA MonydeHust UM 3anpoca denepanbHOro opraHa MCMOSHUTENbHOW BRacTu Mo
WHTenneKkTyansHon cobcTBeHHOCTU. Ecnu  3asBuTenb B ykal3aHHbIi  CPOK He MpeacTaBuT
3anpaluvBaemMble JOMNONHUTENbHbIE MaTepuarnsl UM XOA4ATanCTBO O NMPOAMEHUM YCTAHOBMEHHOMO ANst X
npeacTaBneHns cpoka, 3asiBka NpM3HaeTCs OTO3BAHHOM Ha OCHOBaHWMM pelleHus dedeparnbHOro opraHa
UCNONMHUTENBHOM BRacTM MO MHTennekTyanbHoW cobctBeHHOCTU. [lo xogaTancTBy 3asiBUTENs
YCTaAHOBNEHHLIN AN NpPeAcTaBfeHus AOMOSNHUTENbHBIX MaTepuarioB CPOK MOXeT ObiTb npoasieH
yKasaHHbIM dhejeparnbHbIM OpraHoM, HO He Boree YeM Ha LLeCTb MecsLeB.

Ha pononHutenbHble MaTepuarnbl, KOTOpblIE COAepXXaT NepeyYeHb TOBAPOB, HE YKa3aHHbIX B 3asiBKe
Ha JdaTy ee nofayv, WM CYLWECTBEHHO M3MEHSAT 3asiBNeHHOoe O00O03HayYeHWe TOBApPHOrO 3Haka,
pacnpoCcTpaHATCA NpaBuna NyHKTa 2 HacTosLWEeNn cTaTbMm.

Cratbsa 1498. dopmanbHas akcnepTusa 3asBkvM Ha TOBAPHbIA 3HaK

1. dopmanbHas akcnepTM3a 3asBKM Ha TOBapHbIA 3HaK NPOBOAUTCH B TEYEHUE Mecsila Co OHS ee
nogayv B dpegepanbHbIi OpraH UCMOSNTHUTENBbHOM BIIACTM MO UHTENINEKTYarlbHON COGCTBEHHOCTH.



2. B xoge npoBeaeHus hopmarnbHOM 3KCNepTM3bl 3a8BKN Ha TOBaPHbIN 3HaK NPOBEPSETCa Hannine
HeobXoAMMbIX JOKYMEHTOB 3asiBKU U MX COOTBETCTBME YCTaAHOBMEHHLIM TpeboBaHuaM. 1o pesynbtaTtam
dopmarnbHON IKCNepTM3bl 3asiBKa NPUHMMAETCS K PaCCMOTPEHMIO UMW NPUHUMAaeTCs pelueHne ob oTkase
B NpuHATUM ee K paccmoTpeHuto. O pesynbTaTax opmarnbHOW 3JKCnepTusbl defeparnbHblin opraH
NCMONHWTENBHON BIIACTW NO MHTENNEKTyanbHOW COGCTBEHHOCTM YBEAOMISET 3adBUTENS.

OpHOBpPEMEHHO C YyBedOMIMeHMEM O MOSIOXKUTENBHOM pesynbTate dopMarnbHOM 3KCnepTusbl
3asABKM 3asdBUTEN0 coobllaeTca gata nogavn 3asiBKM, YCTAHOBMEHHAs B COOTBETCTBMM C MYyHKTOM 8
ctatbk 1492 HacTosuiero Kogekca.

CraTtbsa 1499. OkcnepTnsa 0603HAYEHUS, 3asiBNIEHHOrO B KA4YeCTBE TOBAPHOIo 3HaKa

1. OkcnepTnsa 0603HaYEHUS, 3aSBIIEHHOIO B KA4ECTBE TOBAPHOIO 3HAaKa (3KcnepTn3a 3asiBNIEHHOMO
0603HayeHns), NPoBOANTCHA MO 3asBKe, MPUHATON K pacCMOTPEeHW0 B pesynbTate opmansHoOn
3KCMepTU3bI.

B xoge npoBedeHMs 9KCMepTu3bl NPOBEPSETCH COOTBETCTBME 3asiBlIEHHOro 0603HayYeHus
TpeboBaHuam ctatbn 1477 n nyHktoB 1 - 7 ctatbm 1483 HacTosiwero Kogekca v yctaHaBnuBaeTcsl
NPUOPUTET TOBAPHOTO 3HaKa.

2. Tlo pesynbTataMm 93KCNepTU3bl  3asBfeHHOro obo3HayeHus  degepanbHbll  OpraH
WCMOMHWTENBHON  BNAcTM MO MHTENNeKTyanbHOW  COOCTBEHHOCTM  MPUHUMAET  pelleHne o
rocygapCTBEHHOW perncTpauum ToBapHOro 3Haka unm ob otkase B ero permcrpaumm.

3. [o NpvHATUS pelleHnss No pes3ynbTataM 3KCNepTusbl 3asiBIIEHHOro 0603HaYeHust 3asBUTENO
MOXeT ObITb HanpaBrneHo yBELOMITEHNE B NMMCbMEHHOW hopMe O pe3yrnbTaTax MPOBEPKN COOTBETCTBUSA
3asBneHHoro o6o3HavyeHns TpedoBaHnsaM ab3aLia BTOpOro nyHkta 1 HacTosiwen ctaTbM C NpeanoXeHnemM
NpeacTaBUTb CBOW JOBOAbI OTHOCUTENBbHO NPUBEAEHHbIX B YBEAOMIIEHMN MOTMBOB. [JoBoabl 3adBMTENS
YUUTBIBAKOTCS MPU MPUHATUN PELLeHNs MO pe3ynbTatamM 3KCNepTusbl 3asiBNeHHOro obo3HayeHus, ecnu
OHW nMpefcTaBrfieHbl B TEYEHWEe LeCTU MecHdUeB CO [HS HanpaBlieHus 3asBUTEN0 yKa3aHHOro
yBeAOMIEHUS.

4. PeweHne O rocyaapCTBEHHOW perucTpauumM TOBapHOrO 3Haka MOXET OblTb MEpPecMOTPEHO
denepanbHblM - OPraHoOM  UCMOMHUTENBHOW BNAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM 10
pervcTpauum ToBapHOro 3Haka B CBA3M C:

1) nocTynneHnem 3asBku, UMetoLLEe Donee paHHUIA NMPUOPUTET B COOTBETCTBMUN CO CTaTbsiMn 1494,
1495 n 1496 Hactosiwero Kogekca, Ha TOXOECTBEHHOE MMM CXOOHOE C HUM [0 CTEMEHU CMeLLEeHMs
0603HayeHne B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB;

2) rocygapCTBEHHOW peructpaumen B KayecTBe HauMeHOBaHUS MecTa MpPOUCXOXOEHUs ToBapa
0603HayYeHns, TOXOECTBEHHOIO UMM CXOOHOIO A0 CTEMNEeHM CMELIeHMs C TOBapHbIM 3HAKOM, YKa3aHHbIM B
peLLeHNM O permcTpaumm;

3) BbIiBNEHMEM 3asBKW, COAepXallen TOXOECTBEHHbIA TOBApHbIN 3HaK, NMBO BbiBNEHMEM
OXPaHsIEMOro TOXAECTBEHHOINO TOBAPHOIO 3HaKa B OTHOLLEHWM COBMadaloLLuX MOSIHOCTBIO MU YaCTUYHO
nepevHen ToBapoB C TeM Xxe unu bonee paHHUM NPUOPUTETOM TOBAPHOIO 3HAKA;

4) n3MeHeHueM 3asiBUTENS, KOTOpOe B Crydyae rocydapCTBEHHOW perncrpauvmn 3asiBlIEHHOro
0603HayYeHns B Ka4eCcTBe TOBApHOro 3Haka MOXEeT NPUBECTU K BBeAeHWIo notpebutensa B 3abnyxgeHne
OTHOCUTESBLHO TOBapa WUImn ero 3roToBUTENS.

Cratbsa 1500. OcnapvBaHue peLLeHuin No 3asiBke Ha TOBAPHbIA 3HAK

1. PeweHusa ¢enepanbHoOro opraHa MWCMOMHUTENBHOW BRAAcTM MO MHTENneKTyanbHOn
cobcTBEHHOCTU 06 OTKase B NPUHATUM 3asiBKM HA TOBaPHbIN 3HaK K PaCCMOTPEHWIO, O rOCyAapCTBEHHON
pervcTpauum TOBapHOro 3Haka, 06 OoTkase B rocyJapCTBEHHOW perucTpaumyM TOBapHOrO 3Haka U o
NPU3HaHWM 3asiBKM Ha TOBApPHbIA 3HAK OTO3BAHHOW MOrYT ObITb OCMOPEHbI 3asiBATENEM NyTeM nogayuv
BO3paXeHVUs1 B Manaty Mo MaTeHTHbIM CcrnopaM B TeYEeHMe TPex MecCsAUeB CO [OHS MOfyvyeHus
COOTBETCTBYIOLLErO PELIEHMsT UK 3anpoOLLEHHbIX Y yKa3aHHOro heaepanbHOro opraHa UCMOSTHUTENbHOWN
BMNacTu KOMWI NPOTUBOMOCTABIIEHHbIX 3asiBKE MaTepuasoB Mpy yCrioBMK, YTO 3asiBUTENb 3aNpOCKIT KOMWK
3TUX MaTepuanoB B Te4eHMEe MecsiLia CO OHS NONYyYEHNsT UM COOTBETCTBYHIOLLENO PELLEHUS.

2. B nepuog paccmoTpeHus BO3paXKeHWs Manator MO MaTEeHTHbIM criopam 3asiBUTENb MOXET
BHECTW B [AOKYMEHTbl 3asBKM W3MEHEHMUS, KOTOpble OO0MYCKalTCA B COOTBETCTBMM C MyHKTamu 2 n 3
ctatb 1497 Hactosiwero Kopekca, ecnn Takme W3MEHEHUSI YCTPaAHAKT MPUYMHbI, MOCMY>XUBLUME
€0VUHCTBEHHBIM OCHOBaHWEM A1 O0TKa3a B rocy4apCTBEHHON perMcTpaummM ToBapHOro 3Haka, U BHECEHME
Takux U3MEHEHUN NO3BONSIET NMPUHATH PeLleHne O rocyAapCTBEHHON perncTpaumm ToBapHOro 3Haka.

Cratba 1501. BoccTaHoBneHWe npomnyLeHHbIX CPOKOB, CBA3AHHbLIX C NPOBEAEHUEM 3KCNepTu3bl
3a5BKM Ha TOBapHbIN 3HaK



Cpoku, npegycMoTpeHHble nyHkTom 4 ctatbk 1497 n nyHkTom 1 ctatem 1500 HacToswero Kogekca
N NponyLUeHHbIE 3asiBUTENeM, MoryT ObiTb BOCCTaAHOBMEHbI dheaepanbHbiM OpPraHoM WCMOSTHUTENbHOMN
BNacTu Mo MHTENMeKTyanbHOM COOCTBEHHOCTU MO XOAaTaNCTBY 3asBUTENS, NOAAHHOMY B TeYeHMe OBYX
MECSILIEB CO OHSA UCTEYEHUS STUX CPOKOB, MPU YCNOBUM NOATBEPXKAEHUS YBAXUTENbHOCTU MPUYMH, MO
KOTOPbIM 3TW CPOKM He Obinn coOMofeHbl, N ynnaTbl COOTBETCTBYHOLEN MOLIMMHbI. X0o4aTancTBo O
BOCCTaHOBMEHUN MNPOMYLLEHHOIO CpoKa noJaeTcsl 3asiBUTENeM B YKa3aHHbIM beadepanbHbii opraH
OLHOBPEMEHHO C AOMOSNHUTENbHBIMM MaTtepuanamu, 3anpoLleHHbIMA B COOTBETCTBUM C MyHKTOM 4
ctatbh 1497 HacTosuwero Kogekca, unm ¢ xogaTancTBoM O NPOASIEHUN cpoka UX NpeacTaBreHust nnoo
OLHOBPEMEHHO C MoAayen BO3paXeHWs B nanaty no naTeHTHbIM CropamM Ha OCHoBaHuu ctaTtbu 1500
HacTtosulero Kogekca.

Cratbsa 1502. OT3bIB 3a8BKM/ HA TOBAPHbIN 3HAK U BblAENEHME U3 HEE OPYrON 3asiBKM

1. 3asBka Ha TOBapHbIN 3HAK MOXeT ObITb OTO3BaHa 3asaBMTENEeM Ha Jobon cragum ee
paccMOTPEHMS, HO He NO3AHee AaThbl FOCYAapCTBEHHON perncTpaumm TOBapHOro 3Haka.

2. B nepvoa npoBedeHns akcnepTu3bl 3asiBKM Ha TOBApHbIA 3HAK 3asBUTENb BrpaBe A0 NPUHATUSA
Nno Hel pelleHusi nodaTb B dhedeparnbHbIi OpraH WCMOMHUTENBbHOW BriacTM MO WMHTENNEeKTyanbHOM
COBCTBEHHOCTU Ha TO e camoe 0003Ha4yeHue BblAerneHHyo 3asBKy. Takasi 3asiBka LOIKHA cofdepaTb
nepeyeHb TOBApOB W3 4yucna ykasaHHbIX B MepBOHaYanbHOW 3asiBKe Ha AaTy ee nojauu B [AaHHbIN
denepanbHbli opraH U HEOAHOPOAHbLIX C APYrMMM TOBapamu U3 coaepkaBLUerocsl B nepBoHayvanbHOM
3asiBKe NepeYHsi, B OTHOLLIEHMM KOTOPbIX NepBOHaYarnbHas 3asiBka ocTaeTcsi B CUMe.

Cratbsa 1503. MNopsaok rocyaapCTBEHHON perncTpaumnm TOBapHOro 3Haka

1. Ha ocHoBaHwWn pelueHns O rocygapCTBEHHOW perucTpaumy TOBapHOro 3Haka (MyHKT 2 cTtaTbu
1499) dbenepanbHbI OpraH UCMOSTHUTENBbHOW BAAcTU MO MHTENNeKTyanbHOM COOCTBEHHOCTM B TeYeHMe
Mecsila CO [AdHS MOonyyeHus [oKymeHTa 06 ynnmaTe nNOWNUWHbI 3a FOCYyAapCTBEHHYIO perncrpaumio
TOBApHOro 3Haka M 3a Bblady CBMAETerNnbCTBa Ha HEero oCyLLecTBMSAeT rocyJapCTBEHHYIO perncrpauuio
TOBapHOro 3Haka B [0CyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

B TlocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbLIA 3HaK, CBeAeHusa o
npasoobnagarterne, gata npvopuTeTa TOBapHOro 3Haka, MepeyeHb TOBapoB, AN MHAMBUOyanv3aumu
KOTOPbIX 3aperncTpMpoBaH TOBapHbIN 3HaK, AaTa ero rocyaapCTBEHHOW perncrpauun, opyrme cBeaeHus,
OTHOCSLUMECS K PperMcTpaLmm TOBapHOro 3Haka, a Takxe nocriefyroLme n3MeHeHns 3TUX CBEAEHUN.

2. Mpw HenpeacTaBneHUn B yCTaHOBNEHHOM NOpsAKe AOKyMeHTa 06 ynnarte ykasaHHOMW B MyHkTe 1
HacTosLen cTaTbM NOLWNHBI PErMcTpaLmMs TOBApHOro 3Haka He OCYLLEeCTBMAEeTCH, a COOTBETCTBYOLLANA
3asiBKa Ha TOBapHbIA 3HaK NPU3HaeTCsl OTO3BAHHOW Ha OCHOBaHWW pelueHus efeparnsbHOro opraHa
WCMNOMHWUTENBHOWN BNacT! MO UHTENNEKTyanbHON COBCTBEHHOCTMU.

Cratbsa 1504. Bblgaya cBugetenbcTBa Ha TOBapHbIA 3HaK

1. CBMAETENbCTBO Ha TOBAPHbLIV 3HAK BbldaeTcs heaepanbHbIM OpraHOM UCMOMHUTENBHOW BriacTu
MO WHTENNeKTyanbHONW COBCTBEHHOCTM B TeYeHWe Mecsua CO AHA FOCYAAapCTBEHHOW perncrpaumun
TOBapHOro 3Haka B [[ocygapCTBEHHOM peecTpe ToBapHbIX 3HAKOB.

2. ®opma cBuaeTenbCTBa Ha TOBapHbIN 3HAaK WM MepeyvYeHb YyKasbiBaeMblX B HEM CBedeHWi
yCTaHaBnuearTca heaeparibHbIM OpraHoM WUCMOSHUTENbHON BNAcTW, OCYLLECTBASIOWMM HOPMaTUBHO-
npaBoBOE perynvpoBaHne B cpepe NHTENNeKTyanbHONn CO6CTBEHHOCTU.

Cratban 1505. BHeceHue usmeHeHUMN B [OCydapCTBEHHbIA peecTp TOBapHbIX 3HAKOB WU B
CBUOETENbCTBO Ha TOBAPHbIN 3HaK

1. MNpaBoobnagatens o6s3aH yBegoMmnATb heaeparnbHbIi OpraH WMCNOMHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHOMW COOCTBEHHOCTM O fOObIX W3MEHEHUSAX, OTHOCALMXCA K rOCyaapCTBEHHON
pernctpauumm TOBaApHOro 3Haka, B TOM 4ucne B HaMMEeHOBaHuUM UNn MMEHU npaBoo6nap,aTen;|, [0}
COKpaLleHnM nepeyvHs ToBapoB, A4S MHOMBMOYyanu3aumm KOTOpbIX 3apermcTpMpoBaH TOBapHbI 3Hak, 06
N3MEHEHUN OTAENbHbIX 3NIEMEHTOB TOBAPHOTO 3HaKa, HE MEHSIKOLLEM €ro CyLlecTBa.

2. B cnyyae ocnapvBaHus npeaocTaBneHnsi NPaBoBOW OXpaHbl TOBApHOMY 3Haky (ctatbs 1512) ns
rocyJapCTBEHHON permctpaumm TOBapHOro 3Haka, AeACTBYIOLLEN B OTHOLLIEHUM HECKOSbKMX TOBApOB, MO
3aAaBI1eHno npaBoo6nap,aTen;| MOXET ObITb BblgeneHa oTaesnibHada permctpauma Takoro ToBapHOro 3Haka
ONs OJHOro ToBapa WM 4acTM TOBApOB M3 4YMCMa yKasaHHbIX B MNepBOHA4YanbHOW pervcrpauuu,
HeoaOHOpPOAHbIX C TOoBapaMu, nepedyeHb KOTOPbIX OCTaeTCA B nepBOHaqaanoﬁ perncrtpauunn. Takoe
3asBrNeHne MOXeT ObiTb MogaHo npaBoobnagatenemM OO MPUHATUA peLleHuMs Mo  pesynbTatam
paccMOTpeHus cnopa O perncTpauumn ToBapHOro 3Haka.



3. 3anvcn 06 M3MEeHeHUsX, OTHOCSLWMECS K rocyfapCTBEHHOW perncrpauuu TOBapHOro 3Haka,
BHOCATCA B [0CyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W B CBUAETENbCTBO Ha TOBapHbLIA 3HAK Mpu
YCMNOBWUM YNNaTbl COOTBETCTBYIOLLEN MOLLUMNNHDI.

4. ®epeparnbHbli OpraH MCMNOMHUTENBHON BRacT MO WHTENMEeKTyanbHOW COBCTBEHHOCTU NO
COBCTBEHHOW MHMLMATMBE MOXET BHOCUTb M3MEHEeHMWs B [[0CyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B
CBUOETENbCTBO Ha TOBapHbIM 3HAK ONA  UCMpaBneHUs OYeBUAHbIX W TEXHUYECKUX OLUIMBOK,
npeaBapuTenbLHO yBEAOMUB 00 3TOM nNpaBoobnagartens.

Cratbsa 1506. Nybnukauma cBegeHUin 0 rocyfapCTBEHHOW permctpauumn TOBapHOro 3Haka

CBefeHunsi, OTHOCALMECS K TOCY4apCTBEHHOW perncrpaumm TOBApHOro 3Haka M BHECEHHblE B
locyaapcTBEHHbINM peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM co cTatben 1503 HacTosiwero Kogekca,
nyonukytoTcs oeaepanbHbIM OPraHoOM UCMONMHUTENBHOM BRACTM NO MHTENNEKTyanbHOW CO6CTBEHHOCTHU B
odmumansHOM GronneTeHe He3ameanUTenbHO Nocne perncTpaumm ToBapHOro 3Haka B 'ocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM Mocne BHeceHusi B [OCydapCTBEHHbI peecTp TOBapHbIX 3HAKOB
COOTBETCTBYHOLLUMX N3MEHEHUIA.

Cratba 1507. Pernctpaums TOBapHOro 3Haka B WHOCTPaHHbIX rocygapcTBax U MexayHapoaHas
perucrpaumsi TOBapHOro 3Haka

1. Poccuiickne topuandeckme nvua U rpaxgaHe  Poccuiickon  depepaumm  Bripase
3aperncTpupoBaTb TOBapHbIA  3HAK B  WMHOCTPaHHbLIX rOCy4apCcTBax WM OCYLUECTBUTb €10
MEXOYHAPOAHYI0 perncTpauuio.

2. 3asBKka Ha MeXOyHapOAHYK perncTpauuio TOBApHOro 3Haka nogaetcsa vepes dhegepanbHbiv
OpraH UCNOSIHUTENBHON BNACTUN MO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

4. OcobeHHOCTM NPaBoBOWN OXpaHbl 06LEN3BECTHOIO
TOBapHOro 3Haka

Cratbsa 1508. O6LLEN3BECTHbIV TOBAPHLIN 3HAK

1. Mo 3asBneHuno nuua, cYUTaloLWero UCNonb3yeMbll UM TOBapPHbIA 3HAK MMM UCMNONb3yeMoe B
KayecTBe TOBapHOro 3Haka 0603HaveHne obenssecTHbiM B Poccuiickon ®eaepauum ToBapHbIM 3HAKOM,
TOBapHbIA 3HaK, OXpaHsembln Ha Tepputopum Poccunckon depepaumm Ha OCHOBaHUM  €ro
rocygapCTBEHHOW pernctpauunm unm B COOTBETCTBUMM C MeXAyHapoOHbIM O0roBopoM Poccuinckon
depepaumm, nnbo obo3Ha4YeHWe, UCMONb3yeMOE B KAa4yecTBe TOBAPHOIO 3HaKa, HO He uMetollee
npaBoBON oOXpaHbl Ha Tepputopun Poccuickon ®epepaumun, nNo peweHuo deaepansHOro opraHa
NCMNOMHWTENBHOW BNACTW MO MHTENeKTyanbHOW COBCTBEHHOCTM MOTYT ObiTb NPU3HAaHbI OOLLEN3BECTHBLIM
B Poccuiickonn depepaumn TOBapHbIM 3HAKOM, €CNM 3TOT TOBApHbIM 3HAK UM 370 0bBO3HayeHue B
pe3ynbTate MHTEHCUBHOMO UCMOSMb30BaHNS CTanyu Ha yKasaHHY B 3asiBNIEHVMM OaTy LUMPOKO M3BECTHbI B
Poccuiickon depepaumm cpeam CoOOTBETCTBYIOLNX NOTpebuTenen B OTHOLLEHNM TOBAPOB 3adBUTENS.

ToBapHbI 3HaK U 0B6O3HaA4YeHWe, UCMOMb3yemMoe B KayecTBe TOBApPHOrO 3Haka, He MOoryT ObiTb
npu3HaHbl OOLLEN3BECTHBIMU TOBAPHbLIMWU 3HAKaMW, €CNM OHU CTanu LMPOKO WM3BECTHLI MOcre aathbl
npuopuTeTa TOXAECTBEHHOIO UM CXOOHOrO C HMMW O CTEMNeHM CMELLEHMSI TOBApHOro 3Haka ApYyroro
nvua, KOTopbi NpefHa3HaveH AN UCMOSb30BaHUS B OTHOLLIEHUN OAHOPOAHbLIX TOBAPOB.

2. O6uen3secTHOMY TOBapHOMY 3HaKy MNpeaoCTaBMseTCsl MpaBoBasi OXpaHa, npeaycMoTpeHHas
HacToswmmM Kogekcom Ans ToBapHOro 3Haka.

MpepocTaBneHne nNpaBoBOM OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy O3HadaeT Mpu3HaHue
UCKMIOYNTENBHOrO NpaBa Ha 0bLLEen3BeCTHbIN TOBAPHbIV 3HaK.

lMpaBoBasi oxpaHa 06LLEN3BECTHOIO TOBAapHOro 3Haka AencTByeT 6eccpoyHo.

3. lNpaBoBas oxpaHa OOLEN3BECTHOIO TOBApPHOIO 3Haka PacrnpoOCTpPaHSEeTCHa Takke Ha ToBapbl,
HEOAHOPOAHbIE C TEMW, B OTHOLUEHWM KOTOPbLIX OH MpU3HaH O6LLEN3BECTHBIM, €CINU MCMONb30BaHME
OpYrMM nLOM 3TOrO TOBAPHOrO 3Haka B OTHOLLUEHMU YKa3aHHbIX TOBapoB OyaeT accoummpoBaTbCs Y
notpebutenen ¢ obnagarenem MCKIIOYMTENBHOrO NpaBa Ha OOLEN3BECTHLIV TOBAPHbIN 3HAK U MOXET
yLeMNTb 3aKOHHbIE HTEpeCkl Takoro obnagarens.

Cratbsa 1509. MpegocTaBneHne NpaBoBOK OXpaHbl 0OLLEN3BECTHOMY TOBAPHOMY 3HAKY
1. lNpaBoBas oOxpaHa npegocTaBnNsAeTcs OOLEeN3BECTHOMY TOBapHOMY 3HaKy Ha OCHOBaHWUM

peweHna deaepanbHOro opraHa WCMNOMHUTENBbHON BRAacTM MO WHTENNEeKTyarnbHONn COGCTBEHHOCTH,
NPUHATOro B COOTBETCTBUM C NyHKTOM 1 cTatbn 1508 HacToswero Kogekca.



2. ToBapHbIM 3HaK, nMpPU3HaHHBLIN OOLWEen3BeCcTHbIM, BHOCUTCA deaepanbHbIM — OpraHom
WCMNOMHWUTENBHOW BNAcTM MO WHTENnekTyanbHon cobctBeHHOCTM B [lepeveHb o0OLWEN3BECTHbIX B
Poccuickon ®enepaumm ToBapHbIx 3HaKoB ([lepedeHb 06LLEN3BECTHbLIX TOBAPHbIX 3HAKOB).

3. CBupgeTtenbCcTBO Ha OOLWEN3BECTHBLIN TOBapHbLI 3HaK BbldaeTcs enepanbHbIM  OpraHoM
WCMOMHWUTENBHOW BRAcTM MO WHTENNEKTyanbHON COOCTBEHHOCTM B TEYEHME Mecsua CO OHS BHECEHMS
TOBapHOro 3Haka B [lepeyeHb 00LLen3BeCTHbIX TOBapHbIX 3HAKOB.

dopma cBugeTenbCcTBa Ha OOLLEN3BECTHLIN TOBAPHbLIN 3HAK M MEPeYeHb YKa3biBaeMbIX B 3TOM
CBUOETENLCTBE CBEAEHUIN YyCTaHaBNUBAKTCA dedeparnbHblM OpPraHoM WCMOMHUTENBHOW  BRacTw,
OCYLLECTBMSALWMM HOPMaTMBHO-NPAaBOBOE perynmpoBaHmne B chepe MHTENNEeKTyanbHOW COOCTBEHHOCTM.

4. CeefeHuns, OTHOCALWMECHA K ODLLEM3BECTHOMY TOBapHOMY 3HaKy, NyGnukytoTcs denepanbHbIv
OpraHoM WCMOSMHUTENBbHOW BNAacTWM NO MHTEMNEeKTyanbHON COBCTBEHHOCTM B odumLManbHOM GonneteHe
He3amMmenMTenNbHO Nocne ux BHeceHus B NepeyeHb 0O Een3BECTHLIX TOBApHbIX 3HAKOB.

5. OcobeHHOCTM NpaBOBOW OXPaHbl KOJNIEKTUBHOTO 3HaKa
Cratbsa 1510. NpaBo Ha KONMEKTUBHbIA 3HaK

1. O6beguHeHue nuu, cosgaHne u OeATeNbHOCTb KOTOPOro He MpoTMBOpeYaT 3akoHOOATENbCTBY
rocyaapcrea, B KOTOPOM OHO CO34aHoO, BrpaBe 3apermctpupoBatb B Poccuiickon ®egepaumm
KONNEKTUBHbIN 3HaK.

KonnekTuBHbIN 3HaK SIBNSIETCA TOBaPHbIM 3HAKOM, NpedHa3HavYeHHbIM Ans 0603HayYeHns ToBapos,
NPON3BOAMMbBIX WMM peanu3yeMblX BXOAAWMMW B AaHHOe obObeauHeHve nuuamu 1 obnagaroLmx
eaMHbIMU XapaKTepucTMKaMmn Nx Kayectsa v UHbIMWU OBLLIMMKN XapakTepucTukamm.

KonnekTMBHbIM 3HAKOM MOXET MONb30BaThCH KaXaoe M3 BXOASLWMX B 00begnHeHue nuu,.

2. MpaBoO Ha KOMMEKTMBHbIN 3HAK HE MOXeT ObITb OTYYXXAEHO U He MOXeT OblTb NpeamMeTom
NMLUEH3NOHHOro Joroeopa.

3. Nuuo, Bxogsiwiee B obbeguHeEHUe, KOTOPOe 3aperncTpupoBarno KOMMEKTUBHbLIA 3Hak, Bnpase
Monb30BaTbCA CBOVMM TOBAPHBIM 3HaKOM Hapsay C KOMMEKTUBHBIM 3HAKOM.

Cratbsa 1511. FocypapcTBEHHAsA perncTpaumst KONeKTUBHOMO 3Haka

1. K 3asBke Ha permctpaumio KOnneKTMBHOMO 3Haka (3asiBKe Ha KOMMEeKTUBHBIN 3Hak), nogaBaemom
B deaepanbHbIi opraH UCMONHWUTENBHON BNacTu MO MHTEeNneKTyanbHon cobCTBEHHOCTU, npunaraertcs
ycTaB KOMNMEKTUBHOIO 3HaKa, KOTOPbIA AOMMKEH coaepxaTb:

1) HanmeHoBaHWe obbeanHEeHUs, YNONMHOMOYEHHOro 3apermcTpupoBaTh KOMMEKTVBHbLIA 3HAK Ha
CBOe HaMmeHoBaHwWe (npaBoobnagaTens);

2) nepeyeHb NuL, NMEILLMX NPaBO UCMOMb30BaHNS 3TOrO KONNEKTUBHOTO 3HaKa;

3) uenb perncTpaumm KONNEKTUBHOIO 3HaKa;

4) nepeyeHb N edVHble XapaKTEPUCTUKU KayecTBa WU UHble obLime XxapakTepuCTUKW TOBapoOB,
KoTopble ByayT 0603HaYaTbLCA KOMMEKTUBHBIM 3HAKOM;

5) ycnosus NCnonb30BaHUSA KONNEKTUBHOMO 3HaKa;

6) nonoxeHns 0 NOPSAKE KOHTPONSA 3a UCNOMb30BaHNEM KONNEKTUBHOIO 3HaKa;

7) nonoxeHus 06 0TBETCTBEHHOCTU 3a HapyLLeHMe ycTaBa KOMNEKTUBHOIO 3HakKa.

2. B locygapcTBeHHbIM peecTp TOBapHbIX 3HAKOB M CBMAETENbCTBO HA KOJEKTMBHbLIN 3HAK B
JOMNOMNHeHne K ceefieHusaM, npeaycMoTpeHHbIM ctaTbsaMmu 1503 n 1504 HacTosiwero Kogekca, BHOCATCH
cBeJeHVs O nuuax, MMerLWwmnx npaBo UCMOMb30BaHUSA KOMMEKTUBHOrO 3Haka. OTWU CBEAeHUs, a Takke
BbIMMCKA U3 yCTaBa KOSMMEKTUBHOIO 3HaKa O eOMHbIX XapaKTepucTuKkax kadectBa M 00 WHbIX obLwmx
XapakTepucTMkax TOBapoOB, B OTHOLUEHWM KOTOPbIX 3TOT 3HaK 3aperucTpuMpoBaH, nybnukyertcs
defepanbHbIM - OpraHoOM  UCMOMHWUTENBbHONW  BMAacTW MO MHTENnekTyanbHOW Cco6CTBEHHOCTM B
ochmumnansHom BronneTeHe.

lMpaBoobnagatens yBegomnseT  dedeparnbHbIi  OpraH  UCMOMHUTENbHOW  BRacTu Mo
WHTENNeKTyanbLHOoN COGCTBEHHOCTM 06 M3MEHEHMSAX B yCTaBe KOMMEKTUBHOIO 3Haka.

3. B cnyyae wucnonb3oBaHWA KOMMEKTMBHOMO 3Haka Ha ToBapax, He obnajalowwmx eguHbIMu
XapakTepuctukamm UX KavectBa WM  WMHbIMM  OBLUMMWM  XapaKkTepucTMKamu, fpaBoBas OXpaHa
KONMMNEKTUBHOrO 3Haka MOXeT OblTb MpekpallieHa AOCPOYHO MOMHOCTLI0 UMM YaCTUYHO Ha OCHOBaHMU
pelleHuns cyaa, NPUHATOro No 3asBrneHunto Nioboro sanHTepecoBaHHOro nuua.

4. KomnnekTvBHbIA 3HaK W 3asiBKa Ha KOMMEKTUBHbIN 3HaK MOryT ObiTb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBApHbI 3HaK M B 3asBKy Ha TOBapHbIM 3HaK M HaobopoT. lMopsgok Takoro
npeobpa3oBaHus ycTaHaBnvBaeTcs deaeparbHbIM OopraHom UCMNOMHUTENBHOM BMNacTw,
OCYLLECTBMSIOLWMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cpepe MHTennekTyansHon cobCTBEHHOCTU.

6. I'Iperau.l,eHme WUCKIMKYUTENBbHOIO npaBa Ha TOBaprIﬁ 3HaK



Ctatba 1512. OcHoBaHWA ocnapvBaHuUs W NPU3HAHUS HEeOEeWCTBUTENbHbIM NpeaoCcTaBreHns
NpaBOBOW OXpaHbl TOBAPHOMY 3HAKY

1. OcnapuBaHune npenocTaBneHust NpaBoOBOW OXpaHbl TOBapHOMY 3Haky O3HadaeT ocnapuBaHue
peLLEHNst O FOCYJAapCTBEHHON perMcTpaummM ToBapHOro 3Haka (MyHKT 2 ctaten 1499) n OCHOBaHHOIMO Ha
HeW NPU3HaHWS UCKIIOYNTENBHOIO NpaBa Ha TOBapHbIN 3HaK (cTatbn 1477 1 1481).

lMpu3HaHne HegencTBMTENbHBIM NPEAOCTaBleHMs MPaBOBOM OXpaHbl TOBApPHOMY 3HaKy Breyet
OTMEHY pelleHVMs dedepanbHOro opraHa WUCMOMHWMTENbHOW  BMAcTU MO UHTENNEKTyarbHON
COBCTBEHHOCTU O perncTpauumn TOBapHOro 3Haka.

2. lMpepocTaBneHne NpaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXEeT OblTb OCMOPEHO WM NPU3HAHO
HEeOEeNCTBUTENbHbIM:

1) NONHOCTLIO MMM YaCTUYHO B TEYEHME BCEro Cpoka OEeNCTBMS WUCKIIOYUTENbHOrO npaBa Ha
TOBapHbIM 3HaK, ecnu NpaBoBas oxpaHa Obina emMy nNpegocTaBneHa ¢ HapylweHuem TpeboBaHMN NYHKTOB
1-5, 819 cratbun 1483 HacToAwero Koaekca;

2) NOMHOCTbLIO MMM YacTUYHO B TeYeHMe nNSATU NeT Cco AHA nyGnukaumMm CBEAEHUR O
rocya4apCTBEHHOW perncTpauum TOBapHOro 3Haka B odumumanbHoM OronneteHe (ctatbs 1506), ecnu
npaBoBas oxpaHa Obina emMy npegocTaBrieHa ¢ HapylweHnem TpeboBaHui NyHKTOB 6 U 7 ctatbn 1483
HacToswwero Kogekca;

3) MONHOCTBIO B TEYEHME BCErO CPOKa AENCTBMSA UCKIMIOYUTENBHOrO NpaBa Ha TOBapHbIV 3HaK, eCrun
npaBoBasd oxpaHa Gbina emMy npefoctaBneHa ¢ HapylleHveM TpeboBaHui cTaTbu 1478 HacTosLlero
Kopekca;

4) NONHOCTLIO B TEYEHUE BCErO CPOKa AENCTBUSI MPABOBOW OXpaHbl, €CNVM NpaBoOBasi OXpaHa Obina
npegocTaBrneHa TOBapHOMY 3Haky € 6omee no3gHMM NPUOPMTETOM MO OTHOLUEHMIO K MPU3HaHHOMY
06LLEeN3BECTHBIM 3apEerMcTpMpoBaHHOMY TOBAapHOMY 3HaKy WHOro nvua, npaBoBasi OxpaHa KOTOpOro
OCYLLIECTBMSETCS B COOTBETCTBMM C NyHKTOM 3 cTaTtbn 1508 HacToswero Kogekca;

5) NoNHOCTBIO B TEYEHME BCEro CpOKa AENCTBMS UCKIMIOYUTENBHOrO NpaBa Ha TOBapHbIV 3HaK, eCrn
npaeBoBas oxpaHa Obina emy npegocTaBreHa Ha MMS areHTa unu npeacraButTens nuua, kotopoe
aBnseTcda obnagatenem 3TOr0 UCKMOYUTENBHOrO nNpaBa B OAHOM W3 TOCYAapCTB - YYaCTHUKOB
MMapuKcKo KOHBEHLMM MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTN, C HapyLLUeHNEM TpeboBaHUn JaHHON
KoHBeHuuu;

6) MONMHOCTBIO WM 4YacTUYHO B TEYEHWe BCEro Ccpoka [OeNCTBMS MpaBOBOM OXpaHbl, €cnu
CBSI3aHHbIE C rOCYAapCTBEHHOW permcTpaunen ToBapHOro 3Haka genctemnsa npaBsoobnagartens Npu3HaHbl
B YCTaHOBMNEHHOM Mopsigke 3noynotpebneHnem npaBoM nmbo HegoOpPOCOBECTHOW KOHKYPEHLMEN.

3. TlMpepocTtaBneHve npaBOBOW OXpaHbl OOLIEN3BECTHOMY TOBapHOMY 3HaKy MyTem ero
pernctpauun B Poccuiickon ®degepaumm MoxeT OblTb OCMOPEHO M MNPU3HAHO He4eNCTBUTENbHbLIM
MOMHOCTBIO UMW YacTUYHO B TEYEHME BCEro Cpoka AeNCTBUSI UCKITYUTENBHOMO NpaBa Ha 3TOT TOBaPHbIN
3HaK, ecnv npaBoBasi oxpaHa bbina eMy npefocTaBrieHa C HapyleHneM TpeboBaHui nyHkTa 1 ctatbu
1508 HacTosiwero Kogekca.

Cratbss 1513. [llopsagok ocnapvBaHWs W NPU3HAHUSA HeOeWCTBUTENbHLIM MNPeAoCTaBEHMS
NpaBOBOW OXpaHbl TOBAPHOMY 3HAKY

1. NpepocTaBneHne NpaBoOBON OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMIOPEHO MO OCHOBAHUSIM U
B CPOKM, KOTOpble mnpegycmoTpeHbl ctatben 1512 HacTtodwero Kogekca, nytem nogayn BO3pakeHWs
NPpOTUB TaKkoro npedocTaBfieHMss B ManaTy Mo MaTeHTHbIM crnopaMm unvM  deaepanbHbiil  opraH
NCNOSTHUTENbLHOM BNACTX NO UHTENMNEKTYarnbHON COBCTBEHHOCTN.

2. Bo3paxeHus npoTvB NpPeAOCTaBfIEHMS MPaBOBOM OXpaHbl TOBApHOMY 3HAaKy MO OCHOBaHUSAM,
npeaycMoTpeHHbIM noanyHkTamu 1 - 4 nyHkTa 2 n nyHktoMm 3 ctatbn 1512 HacToswero Kogekca, moryt
ObITb NOAaHbI B NanaTy no nateHTHbIM CropaM 3anHTepPeCOBaHHbIM JINLLOM.

3. BospaxeHve NpoTMB NpefocTaBrieHWsi NMPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBAaHWIO,
npeaycMoTPEHHOMY MOANMYHKTOM 5 nyHkTa 2 ctatbn 1512 HacTosiwero Kogekca, MOXET ObITb NogaHo B
nanaty no MaTeHTHbIM CropaM 3avHTepecoBaHHbIM obnagartenemM WCKMIYUTENBHOIO npaBa Ha
TOBapHbIMA 3HaK B OOHOM M3 rocyapCTB - y4aCTHUKOB [MapuKCKOM KOHBEHLMM MO OXpaHe NPOMBbILLIIEHHOM
cobCTBEHHOCTW.

BospaxeHue npoTMB MpeaocTaBrieHUss NPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBAHMIO,
npeaycMoOTpeHHOMY MOAMYHKTOM 6 nyHkta 2 crtateM 1512 Hactoswero Kopgekca, nopaetcs
3aUHTEPECOBaHHbLIM NULOM B diefdepasnbHbli OpraH WCMONHUTENBHOW BNACTU MO MHTENNEKTyarbHON
cobcTBEHHOCTM.

4. PeweHua (epepanbHOro opraHa MWCMOMHUTENbLHOW BRAAcTM MO  MHTEnNneKkTyanbHou
COBCTBEHHOCTU O NPU3HaAHWWN HEAENCTBUTENBHBLIM NPEAOCTaBNeHns NpaBoBON OXpPaHbl TOBAPHOMY 3HAKY
unn ob oTkase B TakOM MpPM3HAHWM BCTYMalT B CWUMy B COOTBETCTBMM C MNpaBuramu ctatbm 1248
HacToswero Kogekca un MoryT ObiTb OCMOpeHbI B cyae.



5. B cnyyae npusHaHus NpefoCcTaBleHUsi NPaBOBON OXpaHbl TOBAPHOMY 3HaKy HEeAeWCTBUTENbHbLIM
MONHOCTLIO CBUAETENBLCTBO HA TOBaPHbLIN 3HAK M 3anvchb B 0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNUPYIOTCS.

B cnyyae npusHaHust npedocTaBneHWsi MNpPaBOBOM OXpaHbl TOBApHOMY 3HAKy 4YacTU4YHO
HeOenCcTBUTENBHBLIM BbIAAETCS HOBOE CBUAETENbCTBO Ha TOBAPHbIA 3HAK U BHOCSITCSt COOTBETCTBYHOLLME
nsmeHeHusi B [ocyaapCTBEHHEI peecTp TOBaPHbLIX 3HAKOB.

6. JIMueH3VOHHble [OroBOpLI,  3aKMYEHHble A0 TMNPUHATAS  pelleHnss O  NpU3HaHUK
HegenCTBUTENBHBLIM NPeAoCTaBNeHNUs IPaBOBOW OXpaHbl TOBAPHOMY 3HaKy, COXpaHSIlOT CBOe AeWCTBUE B
TOV Mepe, B Kakoi OHM ObInM UCMOMHEHBI K MOMEHTY MPUHSATUAS PELLEHNS.

Cratbsa 1514. MpekpalleHne NpaBOBOW OXpaHbl TOBApPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBaApHOro 3HaKa npekpallaeTcs:

1) B CBSI3M C UCTEYEHNEM CpOKa OENCTBUSI MCKITKOUYNTENBHOMO NpaBa Ha TOBAPHbIN 3HAK;

2) Ha OCHOBaHWWM NPUHATOrO B COOTBETCTBUM C MyHKTOM 3 ctatbu 1511 HacToswero Kogekca
peleHns cyga O [AOCPOYHOM MpeKpalleHMn NpaBoOBOM OXpaHbl KOMMEKTVBHOrO 3Haka B CBA3W C
NCMNOMb30BaHNEM 3TOrO 3Haka Ha ToBapax, He 0ONafalLMX e4VMHBIMM XapaKTEPUCTUKAMN UX KayecTBa
UIN UHBIMKU OBLLIMMK XapaKTEPUCTUKaMMU;

3) Ha OCHOBaHUKM MPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacTosiwero Kogekca pelweHus o
OOCPOYHOM MpeKpaLleHUn NpaBoBOM OXPaHbl TOBAPHOMO 3HaKa B CBSA3W C €ro HEUCMNOSb30BaHNEM;

4) Ha OCHOBaHUK peLleHns edepanbHOro opraHa UCMOMHUTENBHOW BIIACTU MO MHTENNEKTyanbHON
COBCTBEHHOCTU O JOCPOYHOM NMpPEKpaLLEHUN NPABOBOM OXpaHbl TOBAPHOIO 3HaKa B Clydae npekpalleHus
lopuanyeckoro nvua - npasoobnagartens vMnvM npekpaweHuss npegnpvHMMaTenbCKOW OedTerbHOCTU
WMHOMBUOYaNbHOro NpeanpuHUMaTens - npasoobnagarens;

5) B cnyyae oTkasa npaBoobnagatens oT npaBa Ha TOBApHbIA 3HaKk;

6) Ha OCHOBaHMM MPUHATOrO MO 3asBMEHUI0 3aMHTEPECOBAHHOIO Nula pelleHusa degepanbHOro
opraHa WCMOSTHUTENbHOW BNAcTU MO WHTEMNEKTyarnbHOW COBCTBEHHOCTU O OOCPOYHOM MNpekpalleHun
NpaBoOBOW OXpaHbl TOBApHOro 3Haka B Cry4yae ero npespauleHns B obo3HadveHue, Bowegllee BO
BceoOLlee ynoTpebneHune kak 0603Ha4YeHne TOBapoOB ONpeaeneHHoro BMaa.

2. TllpaBoBasi oOxpaHa oOOLWEN3BEeCTHOr0O TOBAPHOIO 3Haka MpeKkpallaeTcd MO OCHOBaHUSM,
NPefyCMOTPEHHbIM noAanyHkTamm 3 - 6 nyHKTa 1 HacTosiwen cTaTbM, a Takke MO PeLUeHUto
hedepanbHOro opraHa MCNONHUTENBHOM BNacTu MO UHTENMNEKTyansHOW COBCTBEHHOCTY B Criyyae yTpaThbl
06LLen3BECTHLIM TOBAPHbIM 3HAKOM NPU3HAKOB, YCTAHOBMNEHHbIX ab3auem nepBbiM NyHKTa 1 ctatbm 1508
HacToswwero Kogekca.

3. lMpn nepexode WCKMIYAUTESNIBHOTO MpaBa Ha TOBApHbIN 3HaK 6e3 3akni4deHuMs OoroBopa C
npaBoobnagaTtenem (ctatbss 1241) npaBoBasi OXpaHa TOBAPHOIO 3Haka MOXeT ObiTb MpekpalleHa no
peLleHno cyga no MUCKy 3auHTepecoBaHHOro nuua, ecnu ByaeT gokasaHo, YTO Takow mepexon BBOAMT
notpebutenen B 3abnyxgeHne oTHOCMTENBHO TOBapa Ui ero N3roToBuTensl.

4. MNpekpalleHne NpaBOBOW OXpaHbl TOBAPHOro 3HAKa O3HayaeT NnpekpalleHne UCKIIYNTENbLHOro
npaBa Ha 3TOT TOBApPHbIV 3HaK.

7. 3awmTa npaBa Ha TOBapPHbIA 3HaK
Cratbsa 1515. OTBETCTBEHHOCTb 3@ HE3AaKOHHOE MCMONb30BaHMe TOBAPHOIO 3HaKa

1. ToBapbl, 3TUKETKW, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3AKOHHO pasMeLLeHbl TOBapHbIA 3HaK Unu
CXOZHOE C HUM [0 CTeneHu cMeLleHusi 0603HayYeHNe, SBSATCS KOHTpadakTHLIMU.

2. [lMpaBooGnagatens BrpaBe TpeGoBaTb W3bATUS M3 060POTA U YHUUTOXKEHMS 3a CcyeT
HapywuTens KoHTpadakTHbIX TOBapoOB, STUKETOK, YMNaKOBOK TOBapOB, Ha KOTOPbLIX pas3MeLleHbl
He3aKOHHO MCMOoNb3yeMblii TOBAPHBIA 3HAK UMW CXOOHOE C HUM A0 CTENeHn cMelleHns o6o3HaveHune. B
TeX Crnyvasix, Korga BBEAEHME TaKkMx TOBapoB B 0OOPOT HEOOGXOAMMO B OOGLLUECTBEHHbLIX MHTEpecax,
npaBooGnagatens BnpaBe TpebGoBaTb yAaneHUs 3a CYET HapylwuUTensl C KOHTpadgaKTHbIX TOBapOB,
3TUKETOK, YNakoBOK TOBApPOB HE3aKOHHO WCMOMb3yeMOro TOBapHOrO 3Haka UMM CXOAHOTO C HUM [0
CTEMNEeHN CMeLLeHNsi 06G03HaYeHusl.

3. Jlvuo, HapylumMBLLEe UCKMIOYMTENbHOE MPaBO Ha TOBapPHbLIA 3HaK MPW BLINOMHEHUX PaboT unu
oKkasaHuWu ycnyr, obsi3aHO ydanuTb TOBapHbI 3HAaK WM CXOQHOE C HUM [0 CTereHW CMeLleHus
obo3HayeHMe C maTepuanoB, KOTOPbIMM COMPOBOXOAETCA BbINOSMHEHVWE Takux paboT unM okasaHve
YCMyT, B TOM Y/CIe C AOKYMEHTaLWM, peKnaMbl, BbIBECOK.

4. MpaBoobnaaatenb BripaBe TpeboBaTb No CBOEMY BbIOOPY OT HAPYLUUTENS BMECTO BO3MELLEHUS
yBbITKOB BbINNaThbl KOMMEHCALIMMA:

1) B pa3amepe oT AeCATH TbicAY A0 NATU MUNIIMOHOB pyGen, onpeaensemMoM no YCMOTPEHUIO cyaa
ncxoas U3 xapakTepa HapyLleHus,



2) B OBYKpaTHOM pa3mepe CTOMMOCTU TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleH TOBapHbIV 3Hak,
Unu B ABYKpaTHOM pa3mepe CTOMMOCTM MpaBa MCMNOSib30BaHNA TOBAPHOIO 3HaKa, onpeaensemMon ncxoast
M3 LUeHbl, KoTopasi MNpW CpaBHUMbLIX OOCTOATENbLCTBAX OObLIMHO B3MMaeTcs 3a NpaBOMEPHOEe
NCnonb30BaHWe TOBApPHOro 3Haka.

5. TIlwyo, npousBogsiee NpeoynpeamuTernbHYl0  MAapKUPOBKY MO OTHOLIEHWK K He
3apeructpupoBaHHoMy B Poccuiickon depnepalimm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiake,
npeaycMoTpPeHHOM 3akoHodaTenbcTBoM Poccuiickonn Pegepaumn.

§ 3. NpaBo Ha HaumeHOBaHMEe MeCTa NPOUCXOXAEHNS ToBapa
1. OCHOBHbIE NONOXEHUSI
Cratbsa 1516. HaumeHoBaHMe MecTa NPOUCXOXAEHUS TOBapa

1. HammeHoBaHMEM MecTa NPOUCXOXOEHWs ToBapa, KOTOPOMY MpenoCcTaBrisieTcsi NpaBoBast
oxpaHa, gBnsieTca o6o3HayeHune, npegcTaBnsollee cobon nMbo cogepkallee COBpPEMEHHOe Wnn
ncTopuyeckoe, ouLmMansHoe Unm HeoduumnansbHoe, NofHoe MK CokpalleHHOe HauMeHOBaHMe CTpaHbl,
FOPOACKOrO WUINWN CEenbCKOro MocerieHnsl, MECTHOCTU MnK Apyroro reorpaduyeckoro obbekta, a Takke
0603Ha4yeHne, MNPoOM3BOAHOE OT TaKOrO0 HaMMEHOBaHUSI U CTaBlUee W3BECTHbIM B pe3ynbTate ero
MCMONb30BaHUSA B OTHOLUEHWM TOBapa, OcCoDble CBOWCTBA KOTOPOrO WCKIMOYMTENbHO UMW FNaBHbIM
o6pa3oM onpefensloTcs XapakTepHbIMU ANs OaHHOro reorpaduyeckoro ob6bekTa NPUPOAHBLIMU
ycnosuamMn u (unu) nogckumm cpaktopamu. Ha uvcnonb3oBaHMe 3TOrO0 HaMMEHOBaHUS MOXeT ObiTb
NPU3HaHO UCKITYUTENBHOE NpaBo (ctatbk 1229 1 1519) nponsBoanTenen Takoro ToBapa.

2. He npusHaeTcss HauMMeHOBaHMEM MecTa MPOMCXOXOEHUss ToBapa 0003HayeHue, XOoTa U
npeacraensoliee cobon nnmn cogepxalliee HaMMmeHoBaHue reorpadmyeckoro 06bLeKkTa, Ho BolleAllee B
Poccuiickonn ®egepaunn Bo Bceobllee ynotpebneHne kak 06o3Ha4vyeHne ToBapa onpenerieHHoro Buaa,
He CBsi3aHHOE C MECTOM €ro npou3BoacTBa.

Crtatba 1517. [enctBue MWCKNIOYUTENBHOIO MpaBa WCMNOMNb30BaHMUS HaMMEHOBaHUS MecTa
npoucxoxaeHunst Tosapa Ha Tepputopumn Poccuickon ®egepauun

1. Ha tepputopun Poccuiickon ®epepaunv OeNCTBYET UCKNIOYUMTENBHOE NPaBo UCMONb30BaHWSA
HaMMeHOBaHWS MecTa NPOUCXOXAEHWUs ToBapa, 3aperncTpupoBaHHoe hegepanbHbIM — OpraHom
WCMONHWUTENBHOMW BNactM MO WHTENMeKTyanbHOW COOCTBEHHOCTW, a Takke B ApYrMx criyyasx,
NpeaycMOTPEHHbIX MEXAyHapoaHbIM goroBopom Poccuiickon degepaunn.

2. TocypapcTBeHHasi permctpauusi B kadyecTBe HauMEHOBaHWs MecTa NPOMCXOXAeHWs ToBapa
HavMeHoBaHUsA reorpaduyeckoro obbekTa, KOTOPbIM HaxoAMTCA B MHOCTPAHHOM rOCyAdapcTBe,
AonycKkaeTcs, ecnM HauMeHOBaHMEe 3TOro OObeKkTa OXpaHseTcs B KayeCTBEe TaKOro HauMeHOBaHWSA B
CTpaHe npoucxoxaeHus ToBapa. Obnagatenem  UCKMOYUTENBHOrO  NpaeBa  MCMNONb30BaHUA
HavMeHOBaHWNs YKasaHHOrO MecTa MPOMCXOXAEHWs ToBapa MOXeT ObiTb TONbKO MMLO, MPaBO KOTOPOro
Ha MCMNONb30BaHMe Takoro HAMMEHOBaHUS OXPaHSETCHA B CTPaHe NPOUCXOXOEHMS ToBapa.

Cratbsa 1518. FocygapcTBeHHas perucrpaums HauMeHoBaHNsA MecTa NPOUCXoXAeHUsl ToBapa

1. HauMmeHoBaHMe MecTa MpPOUCXOXOEHMS ToBapa MpPU3HAETCA W OXpaHseTcss B Cuny
rocyapCTBEHHON perncTpaumm Takoro HaMMeHOBaHUS.

HanmeHoBaHMEe MecTa NPOUCXOXOEHUSI TOBapa MOXET ObiTb 3apermcTpupoBaHO OOHVMM WK
HECKONbKMMM rpaxkgaHaMmm Nmbo puanYecKUMmn nuuamm.

2. Jlvuyam,  3aperncTtpMpoBaBLUMM  HaMMEHOBaHME  MecTa  MPOUCXOXOEHUs  ToBapa,
npeaocTaBnAeTCa UCKMNIOYMTENbHOE MpaBO UCMOMb30BaHUS 3TOr0 HauMMEHOBaHWs, yOOCTOBepsieMoe
CBMAETENbCTBOM, MPU YCMOBMK, YTO MPOU3BOAMMbBIA 3TUMM NULAMK TOBap OTBe4YaeT TpeboBaHuAM
nyHkta 1 craten 1516 HacToswero Kogekca.

WcknounmtenbHOe MpaBoO WCNONb30BaHWUA HaUMEHOBaHWS MecCcTa MPOMCXOXOEHWs ToBapa B
OTHOLLIEHMM TOrO X€ HaMMEHOBaHUS MOXeT ObITb NMpeaocTaBfieHO NbGoMy NuUy, KOTOPOe B rpaHuuax
TOro Xe reorpadudeckoro o6bLekTa NPon3BoauT ToBap, odnagarLwmn TEMU e 0COOLIMM CBOMCTBaAMMU.

2. Nicnonb3oBaHWe HaMMeHOBaHUSA MecTa NPOMCXOXAEeHNs ToBapa
Ctatba 1519. VckniountenbHoe NpaBo Ha HAaMMEHOBaHME MecTa NPOUCXOXOEeHMS ToBapa

1. lNpaBoobGnagatento NpUHAONEXWUT WCKMIOYUTENbHOE NPaBO WCMOSfb30BaHUS HaMMeEHOBaHMS
MecTa MPOUCXOXOEHUs TOBapa B COOTBETCTBMM CO cTaTben 1229 HacTosuwero Kogekca noObiM He



NpoTMBOpEYaLLUM 3aKOHY CNOCOBOM (MCKMOUYNTENBHOE NPaBO HA HAaUMMEHOBaHWE MeCTa MPOUCXOXAEHMUS
TOBapa), B TOM 4Mcrne cnocobamm, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbW.

2. Vicnonb3oBaHWeM HaUMEHOBaHMSA MecTa MPOUCXOXOEHMSA TOBapa CYUTAETCS pa3MeLLeHNe 3TOro
HaVMeHOBaHUsl, B YaCTHOCTMU:

1) Ha ToBapax, aTMKeTKax, ynakoBKax TOBapOB, KOTOpble MPOMN3BOASTCSA, NpeaiaraTcs K npogaxe,
Npo4atoTCs, JEMOHCTPUPYIOTCS Ha BbICTaBKax M sipMapkax UM MHbIM 06pa3oM BBOOSATCS B rpaXkgaHCKUi
obopoT Ha TeppuTopun Poccurickon degepaumm, NMBO XpaHSATCS UK NEPeBO3SATCS C 3TOW Lenbio, nnbo
BBO34TCS Ha TeppuTtopuio Poccuinckon deagepaunu;

2) Ha GnaHkax, cdeTax, MHOW AOKYMEHTaLMu M B MeYaTHbIX M3OaHusiX, CBA3aHHbIX C BBEAEHMEM
TOBaApOB B rpaXgaHcKunii 06opor;

3) B NpeanioxeHusx o Npoaaxe TOBapoB, a Takke B 00BbABMNEHUAX, HA BbIBECKAX U B pekname;

4) B ceTn "MIHTEpHET", B TOM YMCrie B JOMEHHOM MMEHU U NpU pyrMx cnocobax agpecaumu.

3. He ponyckaeTcs ucnonb3oBaHme 3aperMcTpMpoBaHHOro HAMMEHOBaHWUSE MEeCTa NPOUCXOXAEHMS
TOBapa nvuamMu, He NMELUMN COOTBETCTBYHOLLErO CBUAETENBLCTBA, JaXKe eClv MpU 3TOM yKa3biBaeTcs
NOAMNMHHOE MECTO MPOUCXOXOEHMS TOBapa WM HavMEeHOBaHWe WCMONb3yeTcsi B nepeBoge nvbo B
coyeTaHuM C TakumMu cnoBamu, kak "pog", "tun", "wmutauusa" n ToMy NOAOOHBIMM, a TaKkke
NCMNOMb30BaHNE CXOAHOro obo3HayeHust Ans nbbix TOBaApoOB, CNOCOOHOro BBECTU MOTpebuTenen B
3abnyxaeHne OTHOCUTENbHO MecTa MPOUCXOXAEHUS U  0cobblX CBOWCTB ToBapa (He3akoHHOoe
NCMNOMb30BaHNE HAMMEHOBAHUS MeCTa NPOVCXOXOEHNsI ToBapa).

ToBapbl, 3TUKETKN, YNAKOBKM TOBApPOB, HA KOTOPLIX HE3AaKOHHO UCMOSb30BaHbl HAMMEHOBAHUSA MeCT
NMPOUCXOXOEHNsT TOBAapOB WINW CXOOHblE C HMMM [0 CTENeHW CMeLlleHWsi 0003HadeHus, SBNSATCS
KOHTpadaKTHbIMMU.

4. PacnopsikeHne VCKIHYMTENbHBIM NPaBOM HA HaUMEHOBaHVE MecTa NPOUCXOXOEeHUSA ToBapa, B
TOM 4YuCre NyTEM €ro OTYYXXOEHWUS UNW NpegocTaBfeHUs APYromy nuuy npaBa MCMNONb30BaHUSA 3TOrO
HanMEeHOBaHMs, He OMyCKaeTCs.

Cratbsa 1520. 3Hak oxpaHbl HAMMEHOBaHNS MecTa MPOUCXOXOEHUS ToBapa

O6napatenb cBuaeTenbcTBa 00 UCKIIOYUTENBHOM MNpaBe Ha HaMMeHoBaHMe MecTa
NPOUNCXOXOEHUSA TOBapa A1 OMOBELLEHMS O CBOEM UCKIHOUYUTENBHOM MpaBe MOXET nomMeLllatb psgom ¢
HaMMeHOBaHMEM MecTa MPOMCXOXOEHUs ToBapa 3HaK OXpaHbl B BUAE CMOBECHOro 00603HaueHusi
"3aperncTpypoBaHHoOe HauMMeHOBaHMEe MecTa MNPOUCXOXAEeHUs Tosapa" wunu "3aperucTpupoBaHHOE
HMIMT", ykasbiBalWuUin Ha TO, YTO MpuUMeHsiemoe OOO03Ha4yeHue SBMSeTCHd HauMeHOBaHMEM MecTa
NPOUCXOXOEHNS TOBapa, 3apernctTpmpoBaHHbiM B Poccuiickon ®epepaunn.

CtaTba 1521. [lericTBME NPaBOBOK OXpaHbl HAMMEHOBAHNS MeCTa NPONCXOXAEHNA ToBapa

1. HaumeHoBaHMe MecTa MNpPOUCXOXAEHVUS TOoBapa OXpaHseTCsa B TeYeHWe BCero BpeMeHu
CYyLLLeCTBOBaHMNS BO3MOXHOCTU NPOM3BOAUTL TOBap, Ocobble CBOWCTBA KOTOPOrO WCKMYUTENBHO WK
rmaBHbIM 0Opa3oM OMpeaenstTCa XapakTepHbIMU AN COOTBETCTBYIOLLEro reorpacuyeckoro obbekTa
NPUPOOHLIMU YCROBUAMU M (Mnn) NoAcKkMMKM bakTopamum (ctaTba 1516).

2. Cpok pewncteua cBuaeTenbcTBa 06 WCKMIOYMTENBLHOM nNpaBe Ha HavMeHoBaHMe MecTa
NPONCXOXOEHNsT ToBapa U NopsaoK NPOANEHNs 3TOro cpoka onpegensoTtes ctateen 1531 HacToswero
Kopekca.

3. Focy/J,apCTBeHHaﬂ pernctpauma HammeHoBaHNA MecTa
NPOnUCXoXxXaeHna Toeapa n npegocrtaBlieHne NCKIMYUTETTbHOIo
npasa Ha HaMMeHOBaHNe MecTa NPONCXoXaeHNA ToBapa

Cratbsa 1522. 3asgBka Ha HaMMeHOBaHWE MecTa NPOUCXOXAEeHUs ToBapa

1. 3asiBKa Ha rocygapCTBEHHYIO PEMMCTPaLMI0 HAaMMEHOBaHMSA MECTa MPOUCXOXOEHMS ToBapa U Ha
npeaocTaBneHne UCKMIYUTENBHOrO npaBa Ha Takoe HauMMeHOBaHWe, a Takke 3asdBka Ha
NpegoCTaBfeHne WCKIIYNTENBHOIO MpaBa Ha paHee 3aperMcTpupoBaHHOE HauMMEHOBaHWE MecTa
NpouCXoXaeHUs ToBapa (3asiBka Ha HaMMEHOBaHWEe MecTa MpPOUCXOXOEHUA ToBapa) nojaeTcs B
denepanbHbIi OpraH UCMOMHUTENBHOW BNACTW MO UHTENNEKTyarnbHOW COOCTBEHHOCTMW.

2. 3asiBKa Ha HavMeHOBaHWe MecTa MPOMUCXOXAEHWUs ToBapa AOMKHa OTHOCUTLCA K OAHOMY
HanMeHOBaHMI0 MeCTa NPoOUCXOXOEeHUA ToOBapa.

3. 3asgBka Ha HauMeHoBaHVE MecTa MPOUCXOXOEHMS ToBapa AOMKHA coaepXaTb:

1) 3asBneHne o rocygapCTBEHHOW perncTpaumMm HaMMeHOBaHNA MecTa NPONCXoXAEeHUA ToBapa U 0O
NPe4oCTaBMNEHUN MCKIKOYMTENBHOIO MpaBa Ha Takoe HauMEHOBaHWME WM TOMbKO O NPegoCTaBreHMU
UCKITIOYNTENBHOMO NpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeHoBaHMe MecTa NPOUCXOXAEHMS ToBapa
C YKa3aHVeM 3asiBUTENS, a TaKKe ero MecTa XuUTenbCTBa Unn Mecta HaxoXXaeHus;



2) 3aaBnsemoe 0603HayeHue;

3) ykasaHvne ToBapa, B OTHOLUEHWM KOTOPOrO MCMpalUMBaOTCA roCcygapCTBEHHas permcrpaums
HaVMEHOBaHUS MecTa MPOUCXOXAEHWS TOBapa W NpefoCTaBfieHUEe MCKIIOYUTENBHOMO npaBa Ha Takoe
HavMeHOBaHWe UNM TOMNbKO MpefoCTaBeHe UCKIIYUTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHOE
HaVMeHOBaHWEe MecTa NPOVCXOXAEHNS TOBapa;

4) ykasaHue mecTa nNpomncxoxaeHus (Npou3BoAcTBa) ToBapa (rpaHuL reorpadmyeckoro o6bekTa),
NpvpoaHbIe YCNoBUA W (MnM) NoAcKne akTopbl KOTOPOrO WCKMYUTENBHO UMW NaBHbIM 06pasom
ONpeaensoT UM MoryT onpeaensaTb 0cobble CBONCTBa TOBApa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asiBKa Ha HaVMeHOBaHWe MecTa NPOUCXOXAEHUSA TOBapa NoAnucbiBaeTca 3asBUTENEM, a B
crnyyae nogayn 3asiBKM Yyepes3 NaTeHTHOro MOBEPEHHOro MMM MHOTo MpeacTaBuTens - 3asBUTenemMm wunu
ero npeacraBmTenem, nogarLLum 3asBKy.

5. Ecnu reorpadudeckun ob6beKT, HavMeHOBaHWe KOTOpOro 3asiBrseTcsd B KadecTBe
HaVMeHOBaHUSA MecTa NPOUCXOXOEHUS ToBapa, HaxoauTcs Ha Tepputopun Poccuinckon depepaunu, K
3asiBKe npunaraeTcs 3aknioveHne ynonHomodeHHoro NpasutensctBoM Poccunckon ®egepauumn opraHa
O TOM, YTO B rpaHuUax gaHHoro reorpaduyeckoro obbekrta 3asBuTeENnb NPOM3BOAWT TOBap, Ocobble
CBOWCTBA KOTOPOrO UCKMIOYUTENBHO UK FMaBHbIM 00pa3oM onpefensoTCs XapakTepHbIMU ANst AaHHOTO
reorpacumyeckoro o6bLekTa NPUPOAHLIMU YCNOBUAMW U (MNN) NIOACKMMU (DaKTOPaMMU.

K 3asBke Ha npegoCTaBfEeHWE WCKIIOYUTENBHOMO MpaBa Ha paHee 3aperMcTpupoBaHHOE
HavMeHOBaHWe MecTa NPOUCXOXOEHUS ToBapa, HaxodsLerocs Ha TeppuTopumn Poccuinckon deaepaunm,
npunaraeTcsi 3ak/loyeHWe KOMMETEHTHOro opraHa, onpefenseMoro B nopsgke, YCTaHOBIIEHHOM
MpasutenbctBOM Poccuiickoih ®egepaumm, 0 TOM, YTO B rpaHuLax AaHHOro reorpaduyeckoro oobekta
3asgBuTENb NPOM3BOAUT TOBap, obnagawwun ocobbiMM CBOMCTBaMM, yKasaHHbIMU B [OCygapCTBEHHOM
peecTpe HavMMEHOBaHWA MECT npoucxoxaeHus ToBapoB Poccuiickon depepaumm (FocynapCTBEHHBIN
peecTp HanMmeHoBaHui) (ctatbs 1529).

Ecnu reorpadmyeckmin 06bEKT, HAMMEHOBaHNE KOTOPOro 3asiBNSETCA B KayeCTBe HanMMeHOBaHWS
MecTa MpoUCXOXOEeHWUs ToBapa, HaxoguTca 3a npegenamu Poccuiickon ®depepauumn, K 3asBke
npunaraeTcs OOKYMEHT, MOATBEPXKOAIOLWMIN MpaBoO 3asBMTENs Ha 3asiBEHHOe HavMeHOBaHWe MecTa
NPONCXOXOEHNS TOBapa B CTpaHe NPOUCXOXAeHWUs ToBapa.

K 3asBke Takke npunaraeTca AOKYMEHT, MOATBEPXKAALWMI ynnaTy nownunHbl 3a nogavy 3asiBku B
yCTaHOBJIEHHOM pa3Mepe.

6. 3asBka Ha HaMMeHOoBaHWe MecTa NPOUCXOXOEHNS ToBapa NoaeTCs Ha PYCCKOM A3blKe.

[okymeHTbl, Npunaraemble K 3asiBke, NPeACTaBMASIOTCA Ha PYCCKOM Mnu gpyrom ssbike. Ecnv atn
OOKYMEHTbl MpeAcTaBneHbl Ha OPYrom sA3blke, K 3asBKe npunaraeTca ux nepeBof Ha PYCCKUM A3bIK.
[MepeBoa Ha pycckui A3blK MOXET ObiTb NpeAcTaBfeH 3asdBUTENEM B TeYeHMe OBYX MeCsLeB CO AHS
HanpaBneHus emMy degepanbHbiM  OpPraHoM  MCMOJSIHUTENbHOW BracTU MO WHTENNEKTyarnbHON
COBCTBEHHOCTU YyBEAOMITEHNS O HEOBXOOUMOCTW BbIMONHEHMS AaHHOrO TpeboBaHus.

7. TpeboBaHWs K AOKyMEHTaM, COAepXKalLMMCS B 3asiBKE HA HaMMEHOBaHNE MeCTa NPOUCXOXOEHNS
ToBapa Wnu npunaraeMblM K Her (QOKYMEHTbl 3asBKW), yCTaHaBnuBawTcs defepanbHbiM OpraHoM
UCMNOMHWTENBHOW BNAacTW, OCYLLECTBMSIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTEnneKTyanbHoW COBCTBEHHOCTW.

8. [aton nogayv 3asiBKM Ha HaMMeHOBaHME MecTa MPOUCXOXAEHUs ToBapa cuuTaeTca AeHb
nocTynneHns B oeeparnbHblii OpraH MCMNOMHUTENbHOW BNAacTu Mo WHTENeKTyanbHoW coBCTBEHHOCTH
OOKYMEHTOB, MpegyCMOTPEHHbIX MNYHKTOM 3 HacTosen CcTaTbM, a €eCnu YykKasaHHble [OOKYMEHThI
npeacTaBneHbl HE OOHOBPEMEHHO, - AIEeHb NOCTYMNEHUs] NOCNeAHero JOKyMeHTa.

Cratbsa 1523. SKcnemea 3adaBKM Ha HanMeHoBaHME MeCTa MNMpPOouCXoXxaeHunda ToBapa U BHECEHUE
N3MEHEHN B OOKYMEHTbI 3aABKU

1. OkcnepTuMsa 3asBKM Ha HaMMEHOBaHWE MecTa MPOUCXOXOEHWUs ToBapa nNpoBOAUTCSH
defepanbHbIM OpraHoM UCNOMHUTENBHOW BNACTW NO MHTEMNNEKTyarnbHON COBCTBEHHOCTY.

JkcnepTn3a 3asBKM BKoYaeT opMarnbHYO 3KCNepTM3y U aKcnepTusy 0603HaveHns, 3asiBNIEHHOro
B Ka4yeCTBe HaUMEHOBaHMS MeCTa NPOUCXOXAEHUSA ToBapa (3asBreHHOro 0603HayYeHus).

2. B nepuoa npoBedeHUs 3KCNepTUsbl 3asBKM HA HaVMEHOBaHWe MecTa MPOUCXOXAEHMSA ToBapa
3asBuTENb Brpase A0 MPUHATMS NO HEW pelleHUs OOMONHATb, YTOYHATb UM UCNpaBnATb MaTepuansl
3asBKU.

Ecnu pononHutenbHble MaTepuanbl M3MEHSIOT 3asBKy MO CyLecTBY, 3TW MaTepuansl He
NMPUHUMAIOTCH K PACCMOTPEHMIO U MOTyT BbITb 0OPMIIEHbI 3asiBUTENEM B KayeCTBE CaMOCTOSATENbHON
3a5BKM.

3. B nepvoa npoBegeHMs aKCnepTu3bl 3asBKM Ha HaMMEHOBaHWe MecTa NMPOUCXOXOEeHUsA Tosapa
deaepanbHbI OpraH MCNOMHUTENBHOW BNACTU MO MHTeNNeKTyanbHoW COBCTBEHHOCTM BNpaBe 3anpocuTb
y 3a9BUTENS OONONHUTENbHbIE MaTepuarnbl, 63 KOTOpPbIX MPOBEAEHNE IKCNEePTU3bl HEBO3MOXHO.



JononHutenbHble MaTepuanbl [OOMKHbI ObiTb NpeacTaBneHbl 3asBUTENeM B TedyeHue ABYX
MecsiILleB CO [Hs1 MOJly4YeHuUsi UM COOTBETCTBYIOLLEro 3anpoca. [1o xogaTtaictey 3asiBUTENst 3TOT CPOK
MOXeT ObiTb NpoArieH Mpu YCroBuW, YTO XOAaTaicTBO MOCTYNUMO OO0 WUCTeyeHuUs aToro cpoka. Ecnu
3asBUTENb HApYLLUM yKasaHHbIA CPOK UMM OCTaBUI 3anpoc O AONOMHUTENbHLIX MaTepuanax 6es oTeeTa,
3asiBKa MNpu3HaeTcsl OTO3BaHHOM Ha OCHOBaHMKU pelleHVst dedepanbHOro opraHa WCMONHUTENbHOM
BMACTMW MO MHTENNEKTyanbHoW COBGCTBEHHOCTU.

CtaTba 1524. dopmanbHasa aKkcnepTm3a 3asiBKM Ha HAMMEHOBaHME MecTa NMPOUCXOXAEeHU ToBapa

1. dopmanbHas aKcnepTmnsa 3asiBKM Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHWS ToBapa NPOBOAMTCSA
B TeyeHMe [OBYyX MecsueB CO AHA ee nogjayv B dedepanbHbii opraH WCMOMHUTENbHON Bnactu Mo
WHTENNeKTyanbHON COGCTBEHHOCTU.

2. B xoge npoBedeHus OpMarnbHOMW 3KCMEPTU3bl 3asiBKM Ha HauMeHoBaHuWe MecTa
NMPOUCXOXAEHWA TOBapa MpOBEpseTCs Hanmnune HeobxoAuMbIX OOKYMEHTOB 3asiBKM, a Takke WX
COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHusiM. o pesynbTatam opManbHOW 3KCMepTu3bl 3asiBka
NPUHUMAETC K PacCMOTPEHUIO WU MPUHMMaeTcd pelleHne o6 oTkase B NPUHATAM 3a8BKU K
paccmoTpeHuto. O pesdynbTatax oopManbHOW IKCNepTU3bl yBeAOMNAETCH 3asBUTEb.

OpHOBpPEMEHHO C YyBedOMMeHMEM O MONIOXKUTENbHOM pesynbTate dopMarnbHOM 3KCnepTusbl
3asABKM 3asgBUTENo0 coobliaeTca gaTta nogadn 3asBKM, YCTAHOBMEHHas B COOTBETCTBMM C NMYyHKTOM 8
ctaTbm 1522 HacToswero Kogekca.

Cratbss 1525. Okcneptmsa 00603HA4YeHUsl, 3asIBNEHHOrO0 B Ka4yecTBe HaMMeEHOBaHWs MecTa
NPONCXOXAEHUS ToBapa

1. Okcneptm3a 00O3HAYEHMs!, 3asIBIIEHHOrO B KayeCTBe HauMEHOBaHWS MeCTa MNPOUCXOXAEHWUS
ToBapa (3KcnepTm3a 3asiBIIEHHOro 0603Ha4YeHus1), Ha COOTBETCTBME Takoro ob6o3HavyeHus TpeboBaHMAM
ctaTbn 1516 Hactoswero Kogekca nNpoBoAMTCSA MO 3asiBKe, MPUHATON K PacCMOTPEHMI0 B pesynbTaTte
dopmanbHON aKCNepTU3bl.

B xope npoBeaeHus aKcnepTM3bl 3asBNEHHOro 0603HavYeH s NpoBepsieTCst Takke 060CHOBaHHOCTb
yKasaHus MecTa NpovcxoxaeHuns (NpoM3BOACTBa) ToBapa Ha Tepputopun Poccuiickon ®eagepaunn.

Mo NpUHATOM K pacCMOTPEHMO 3asiBKE Ha MPefoCTaBIiEHME UCKIIOYUTENBLHOrO NpaBa Ha paHee
3aperucTpupoBaHHOEe HauMMeHOBaHWe MecTa MPOMCXOXOEHWs ToBapa nNpoBOAUTCHA  3KCnepTu3a
3asBMEHHOro 0603Ha4YeHnsa Ha ero cooTBeTCTBUE TpeboBaHusAM ab3aua BTOporo nyHkta 5 cratbn 1522
HacToswwero Kogekca.

2. [Jo NpyHATMSA pelleHus Mo pes3ynbTaTaM 3KCMepTu3bl 3asiBNeHHOro obo3HavyeHus B crnydae
npegnonaraeMoro oTkasa B FOCYyAapCTBEHHOW perucrpauum HavMeHOBaHWsi MecTa MpOUCXOXOEHMS
ToBapa W (Mnu) B NpPeaoCTaBMEeHUM WUCKIMIOYUTENbHOrO npaBa Ha Takoe HavMMeHOBaHve 3asBUTenNto
HanpaBnsieTcs YyBEeAOMIIEHME B MNUCbMEHHOW opmMe O pe3ynbTaTax MNpPOBEPKM COOTBETCTBUSA
3asBreHHoro obosHaveHuss TpebosaHnuam cTatbm 1516 HacTosiwero Kogekca c npeanoxeHWeMm
NpeacTaBUTb CBOM OOBOAbI OTHOCUTENBHO NPUBEAEHHbIX B YBEAOMMEHUN MOTMBOB. [loBoAbl 3asBuUTEnNs
YUUTBIBAKOTCS MPU MPUHATUN PEeLLeHNs Mo pesynbTaTtaM 3KCNepTusbl 3asiBNeHHOro obo3HayeHus, ecnu
OHW npefcTaBrfieHbl B TeYeHWe LeCTU MecaueB CO [HS HanpaBfeHus 3asBUTEeNio  yKa3aHHOro
yBEAOMIIEHUS.

CrtaTbsa 1526. PelueHne, NpuHATOE NO pe3ynbTataM 3KCNepTu3bl 3asiBIEHHOro 0603HaYeHns

Mo pesynbTaTaM 3KCMepTU3bl 3asiBIeHHOro 06Go3HayYeHus dedepanbHblii opraH UCMONHUTESbHOW
BMacTW MO WHTENNEeKTyanbHON COBCTBEHHOCTU MPUHMMAET peLleHMEe O rocyAapCTBEHHOW perucrpaummn
HauMeHOBaHWs1 MecTa NMPOUCXOXAEHWs ToBapa M O NpedoCTaBNeHNN UCKITIOYUTENBHOIO NpaBa Ha Takoe
HaumeHoBaHWe unu1 o6 oTkase B rocyapCTBEHHONW perucrpauuy HaunMeHoBaHUsA MecTa NMpPOUCXOXOEHUS
TOBapa v (Un) B NpeaoCcTaBlIeHNN UCKIMIOYUTENBHOMO NpaBa Ha Takoe HaMMeHOBaHWe.

Ecnm B 3asiBke Ha HauMeHOBaHME MecTa MNPOMUCXOXOEHWs ToBapa McrpalvBanoch
NpedocTaBneHne  UCKMIOYMTENbHOrO MNpaBa Ha paHee  3aperucTpupoBaHHOE  HauMeHoBaHue,
dheneparbHbIii OpraH UCMOSTHUTENBHOW BriaCTU NMPUHMMAET peLUeHMe O NpedocTaBieHun unm o6 oTkase
B NpeAoCTaBNeHnn Takoro UCKMYMTENIbHOMo npaea.

CtaTba 1527. OT3bIB 3a8BKM Ha HAaMMEHOBaHNE MeCTa NPOUCXOXAEHNA ToBapa

3asABKka Ha HaMMeHOBaHWe MecTa MPOUCXOXAEHUA ToBapa MOXeT ObiTb 0TO3BaHa 3asBUTENEM Ha
nobom atane ee paccMOTpeHUs A0 BHeceHust B ['ocyaapCTBEHHbIN peecTp HauMeHOBaHWA CBeAEHUI O
rocyAapCTBEHHOW permcTpauuyv COOTBETCTBYIOLLEr0 HauMeHOBaHUS MecTa NPOUCXOXAEHWs ToBapa U
(Mnn) o npegocTaBNEHMN UCKMIOYUTENBHOMO NPaBa Ha Takoe HavMeHoBaHue.



Ctatba 1528. OcnapuBaHue pelleHUn No 3asiBKeé Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUS
ToBapa. BoccTtaHoBneHme nNponyLeHHbIX CPOKOB

1. PeweHuns degepanbHOro oOpraHa WUCMOMHUTENbHOW BNactTM NO  UHTENNEeKTyanbHOW
cobcTBEHHOCTU 0O OTKase B MPUHATUWM 3asIBKM Ha HaMMEHOBaHWE MeCTa MPOMCXOXAEHWs ToBapa K
pacCMOTPEHUIO, O NMPU3HAHMM TaKOW 3asiBKM OTO3BAHHOW, a Takke pelleHUs 3TOro opraHa, npuHATblE No
pesynbTaTtam 3KcrnepTusbl 3asBNeHHOro o0o3HaveHus (ctatbs 1526), MOryT ObITb OCMOPEHDbI 3asBUTENEM
nyTem nogayn Bo3paxKeHus B nanary no naTeHTHbIM Copam B TEYEHNE TPEX MECSLEB CO AHSA NOMyYeHus
COOTBETCTBYIOLLEIO peLLeHMs.

KoHcynbTaHTlntoc: npumedaHme.
O nownvHe, NpegyCMOTPEHHOM NYHKTOM 2 cTtatbu 1528 cm. Takke MOgnyHKT "e" u NoanyHKT "M"
nyHkTa 2 lNonoxeHus, yteepxaeHHoro lNMoctaHosnenneM MNpasutenscrea PO ot 12.08.1993 N 793.

2. Cpoku, npenycMoTpeHHble nyHkToM 3 ctatbu 1523 Hactoswero Kopekca M nyHKTOM 1
HacTosILLEN CTaTby U MPONYLLEHHbIE 3asBUTENEM, MOTYT ObiTb BOCCTAHOBIEHbI befeparibHbIM OpraHoM
NCMNOMHWTENBHOWM BNACTU NO MHTENNEKTYyanbHON COOCTBEHHOCTM NO X04aTancTBy 3asiBUTENS, NOAAHHOMY
B TeyeHMe [OBYX MeCHAUeB CO [HS WCTEYEHUA STMX CPOKOB, MNpWU YCNOBMM MOATBEPXKOEHUA
YBaXUTEMNBbHOCTU NPUYUH, MO KOTOPbLIM He Obi COOMIOAEH CPOK, U yNnaTbl COOTBETCTBYIOLLEN MOLUMMHBbI.

XoaaTtaucTBO O BOCCTaHOBIIEHUM MPOMYLLEHHOr0 Cpoka MofaeTcs 3asBuTeneMm B dheaepanbHbIn
OpraH MCMOMHWUTENbHOW  BNAacTU MO  MHTENneKTyanbHOM COGCTBEHHOCTM  OOHOBPEMEHHO C
OOMNOMNHUTENBbHLIMU  MaTepuanamu, 3anpoLUeHHbIMW B COOTBETCTBUM C MNyHKTOM 3 cTatbum 1523
HacTosiero Kogekca, nnm ¢ xogatancTtBoM O NPOASIEHMM CPOKa MX NpeacTaBreHns Nmbo ogHOBPEMEHHO
C nojayen Bo3paxeHWss B dedeparnbHbii OpraH WCMOSHUTENbHOMW BacTM MO MHTENNEKTyarnbHOW
COBCTBEHHOCTU Ha OCHOBaHWM NyHKTa 1 HacCTOSILEN CTaTbM.

Cratba 1529. lNopsgok rocynapCTBEHHOM perncTpauun HavMeHOBaHUS MecTa MPOUCXOXKOEHUS
TOoBapa

1. Ha ocHOBaHMM pelueHnsi, MPUHATOro No pesynbTatamM 3KCNepTU3bl 3asBrIEHHOro 0bo3HavyeHns
(ctatbst 1526), dpegeparnbHbIi OpraH MCNOMHUTENBHOM BNACTUM MO WHTENMEKTyanbHOW COBCTBEHHOCTU
OCyLLEeCTBMNSET rOCYAapCTBEHHYIO PerucTpaumio HaMMEHOBaHUS MecTa MNPOMCXOXOEHWs ToBapa B
FocyaapCTBEHHOM peecTpe HaMMEeHOBaHWUN.

2. B l'ocyoapCTBEHHbIN peecTp HaMMeHOBaHWUI BHOCATCA HaMMEHOBaHWE MecTa NPOUCXOXAEHUS
ToBapa, cBefeHus ob obnagaTtene ceugeTenbCcTBa 06 UCKMIOYMTENBLHOM MpaBe Ha HaMMeHOBaHNe MecTa
NPOUCXOXOEHMS ToBapa, yka3aHWe W onucaHve ocobbix CBOWCTB ToBapa, ANs WHAMBMOyanu3aumu
KOTOPOro 3aperucTpupoBaHO HauMMeHOBaHMe MeCTa MpPOUCXOXOEHWS ToBapa, ApyrMe CBeAdeHus,
OTHOCSLMECS K roCyQapCTBEHHOW peructpauum v NpefoCTaBfeHWo UCKIIIYMTENbHOrO npaBa Ha
HavMeHOBaHWe MecTa MPOUCXOXAEHUSA ToBapa, NPOANEHMIO Cpoka AENCTBUS CBMAETENbCTBa, a Takke
nocrnegyoLwme N3MeHeHns 3TMX CBEAEHUN.

Cratba 1530. Bbigauya cBuaeTtenbcTtBa 00 WCKMOYMTENBHOM MpaBe Ha HauMMEHOBaHME MecTa
NPOUCXOXOEHNS TOBapa

1. CBMOeTenbLCcTBO 06 WCKIMIOYMTENBHOM MpaBe Ha HavMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa
BblAaeTcs befeparnbHbIM OPraHoM WCMOMHUTENbHON BNacTu MO MHTENNeKTyanbHoW COBGCTBEHHOCTU B
TEeYeHMe Mecsila Co OHS MonyyYeHust JOKyMeHTa o0 ynnaTte MowsvHbl 3a Bblgady cBuaeTenbcTBa o6
UCKIOYNTENBHOM MNpaBe Ha HAMMEHOBaHWE MeCTa NPOUCXOXAEHUS TOBapa.

Mpy HenpencTaBneHUM B YCTAHOBMEHHOM Mopsiake [AOKYMeHTa, MNOATBepXAalowwero ynnarty
yCTaHOBJIEHHOM MOLMWHbBI, CBMOETENLCTBO He BblaaeTcs.

2. dopma cBuaeTenbcTBa 06 UCKMHOYUTENBHOM NpaBe Ha HaMMEHOBaHVWE MecTa MPOUCXOXKOEHUs
TOBapa U1 nepeyeHb ykasblBaeMblX B TaKOM CBUAETENbCTBE CBEAEHWUI ycTaHaBnMBaloTcsl deaepanbHbIM
OpraHoM MCMOSTHUTENbBHON BNacTu, OCYLLECTBSIOLLMM HOPMATMBHO-NPABOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTM.

Cratba 1531. Cpok gencTBus cBupeTenbcTtBa 06 WUCKNIOYUTENbHOM MpaBe Ha HaMMeEHOBaHWe
MecTa NpoUCXoXAeHUs ToBapa

1. CBnoeTenbCcTBO 06 MCKMHOUYUTENBHOM MpaBe Ha HAaMMEHOBaHME MecTa MPOUCXOXOEHUs ToBapa
OencTByeT B TeyeHue AeCATUM NeT CO OHA MoAdayun 3asiBKM Ha HaMMeHOBaHWe MecTa MPOUCXOXOEHMUS
ToBapa B doeeparnbHbIil OpraH UCMONTHUTENBHOW BNACTW NO MHTENMEKTyarbHOW COBCTBEHHOCTH.

2. Cpok penctBusi cBuaeTenbCcTBa 00 WCKMOYMTENBHOM MpaBe Ha HaMMeHOBaHWe MecTa
NPONCXOXOEHUS ToBapa MoOXeT ObiTb MpoarieH Mno 3asBfeHuo obnagartenst cBugeTenscTBa U MNpu
YCrNOBUW MpeaCcTaBfeHus UM 3aKMoyYeHUs KOMMETEHTHOro opraHa, onpefaensemMoro B nopsiake,
ycTaHoBneHHoM [lpasutensctBom Poccuiickon ®Pepepauumn, o Tom, 4yTo obnagaTtens CBUOETENbCTBA



Npoun3BOAMT B rpaHuMLax COOTBETCTBYIOLLEro reorpadpuyeckoro obbekta TOBap, oObGMNagaroLmi
yKasaHHbIMU B [0CyJapCTBEHHOM pPeecTpe HauMeHOBaHWI 0COOLIMM CBOMCTBaMM.

B OTHOWEHMM Takoro HauMMeHOBaHWsi, KOTOpoe SBMSETCA HauMMeHOBaHMEM reorpadmyeckoro
obbekTa, Haxogsduwerocs 3a npegenamu Poccuiickon ®egepauun, BMECTO 3aKkMiOYeHUs, yKasaHHOro B
ab3aue nepBOoM HacToswero nyHkTa, obnagatenb cBuOeTenbCTBa MNPEeACTaBnAsieT LOKYMEHT,
NoATBEPXKOAAKLWNA €ro MnpaBO Ha HauMeHOBaHWE MecTa MpPOUCXOXOEHWs ToBapa B CTpaHe
NPOMCXOXOEHNst TOBapa Ha gaTy nofdadn 3asiBfieHns O NpoasieHnn Cpoka AEeNCTBMSA CBMOETENbCTBA.

3asBneHne 0 NPOANEHUN Cpoka LENCTBUA CBUAETENLCTBA NOAAETCS B TeYEHWE NocnedHero roga
€ro AencTeus.

Mo xopmaTancTBy obnagartens cBuaeTenbCTBa eMy MOXET OblTb MPefoCTaBIEHO LIECTb MECSLEB
Nno ncrte4vyeHnn cpoka ,D,eI7ICTBI/I$| cBupgeTenbCTBa OAnNA nogadn 3adBrieHna O npoarieHnn 3Toro Cpoka npu
YCNOBMM ynnaTtbl JONOMHUTENbHOW MOLUIUHBI.

Cpok gencTBumsa cBugeTensCcTBa NpoaieBaeTcs Kaxablin pa3 Ha AecATb NneT.

3. 3anmnce o0 npoaneHum cpoka OEencTBuMA CBMAOETENbCTBa 00 WCKMKOYMTENbBHOM MpaBe Ha
HaVMeHOBaHME MecTa MPOUCXOXOEHMS ToBapa BHOCUTCS dhefeparnbHbiM OpraHoM MCMNOSTHUTENbHON
BIACTU MO UHTENNEKTyanbHOM cO6CTBEHHOCTM B [[OCYAapCTBEHHLIN PeeCcTp HAMMEHOBAHUIN U yYKa3aHHOe
CBUOETENBLCTBO.

Cratbsa 1532. BHeceHWe uameHeHu B [0CyJapCTBEHHbIN peecTp HauMEHOBaHUM N CBMAETENbLCTBO
00 MCKMUYNTENBHOM NpaBe Ha HauMeHoBaHMe MecTa NPOUCXOXAEHUsI ToBapa

1. OGnapaTtenb cBuageTenbctBa 00 WCKMYUTENBHOM MNpaBe Ha HaMMEHOBaHWe MecTa
NPONCXOXOEHUA ToBapa [OIMKeH YBeAOMNATb defepanbHbii OpraH WCNOSHUTENbLHOW BriacTu no
WHTENNeKTyanbHoOM COOCTBEHHOCTM OO0 M3MEHEHUM CBOEr0 HaUMEHOBAHMS WM MMEHW, O ApYrux
N3MEHEHUSX, OTHOCHALUUXCA K roCydapCTBEHHOW perncrpauum HaMMeHOBaHWs MecTa MpOMCXOXOeHMWs
TOBapa U NpefoCTaBIEHUIO UCKITIOYNTENBHOMO NpaBa Ha 3TO HauMeHoBaHue (MYHKT 2 ctaTbk 1529).

3annce 06 u3aMeHeHUn BHOcUTCA B [OCYAapCTBEHHBIN peecTp HaMMEHOBaHWA U CBUOETENLCTBO
npw ycrioBuu ynraTbl COOTBETCTBYHOLLEN MOLUMUHBI.

2. ®epeparnbHbIi OpraH UCMONHUTENBHON BNAcTW MO UHTENNEKTYyanbHOW COBCTBEHHOCTN MOXET Mo
CODCTBEHHON MHUUMATMBE BHOCUTb W3MEHEeHUs B [0OCydapCTBEHHbI peecTp HauMMEeHOBaHWM U
CBUOETENLCTBO 00 MCKMIOYMTENBHOM MpaBe Ha HauMeHOBaHME MecTa MNPOVCXOXAEHUs ToBapa Ans
ncnpasneHnss O4eBUOHbIX U TEXHUYECKUX OWMBOK, npegBapuTenbHO yBedoMuB o6 aTtom obrnagatens
cBuaeTenbcTBa.

Cratbsa 1533. lybnukaumss cBeAeHWn O rocyAapCTBEHHOW perncrpaumm HavMeHOBaHUSA MecTa
NPOMCXOXOEHNsI ToBapa

CBefeHusi, OTHOCALLMECS K TOCYAapCTBEHHOW PEermcTpaumMm HammMmeHOBaHUs MecTa NPOUCXOXOEHNS
ToBapa W NPedoCTaBMEHU0 WCKMIYUTENBHOIO MpaBa Ha Takoe HauMEeHOBaHWe W BHECEHHble B
locyaapcCTBEHHbI peecTp HauMeHOBaHW B COOTBETCTBUM CO cTaTbsMm 1529 n 1532 HacTosLwero
Kogekca, 3a ucknwoyeHMeM CBeAEeHUN, coaepXaliux onucaHne ocobbix CBOWCTB ToBapa, nybnukyoTcs
degepanbHblM - OpraHOM  UCMOMHUTENbHOW  BAAcTM MO MHTENNeKTyanbHOMW COBCTBEHHOCTN B
othmumnansHom OtonneteHe He3ameanuTenbHO Mocne WX BHeceHuss B [OCyQapCTBEHHbIA peecTp
HanMEeHOBaHWMN.

Cratba 1534. PeFI/ICTpaLI,I/IFl HauMeHOBaHUA MeCTa MNpoucCxoxaeHna ToBapa B WHOCTPAHHbIX
rocygapcreax

1. Poccunckue topugmdeckne nuua M rpaxpgaHe  Poccuinckon  depepaumm  Bnpase
3aperncTpmMpoBaTbh HAMMEHOBAHNE MeCTa NPOUCXOXOEHMSA TOBapa B MHOCTPaHHbIX rocygapcTBax

2. 3asBKka Ha perncTpaumio HaMMeHOBaHMS MeCTa MPOUCXOXKOEHUS ToBapa B WHOCTPAHHOM
rocygapcree MoxeT ObiTb MnodaHa Mocre rocyAapCTBEHHOW perncrpauum HammeHoOBaHusA MecTa
NpouCxoXaeHna ToBapa W npenocrtaBlieHNA UCKNMIYUTENbHONo npaBa Ha Takoe HanMMeHOoBaHue B
Poccuiickon degepaumn.

4. NpekpalleHne NpaBoBOK OXpaHbl HAMMEHOBaHUS MecTa
NPOMCXOXOEHNSI TOBapa W UCKIMIYMTENBHOrO Npaea
Ha HanMeHoBaHMe MecCTa NPOUCXOoXOEeHUA ToBapa

Cratba 1535. OcHoBaHMa ocnapuBaHUS W MPU3HaHUA HeOeWCTBUTENbHbIM MNpeoCTaBneHns
NpaBOBOWN OXpaHbl HAMMEHOBAHMIO MeCTa NPOUCXOXAEHMS ToBapa M UCKINIOYMTENbHOro Npaea Ha Takoe
HavMeHoBaHue



1. OcnapuBaHue npeaocTaBreHus NPaBOBOM OXpaHbl HAUMEHOBAHUIO MeCTa MPOUCXOXAEHUS
TOBapa O3HayaeT ocnapvBaHuWe pelleHus degepanbHOro opraHa MWCMOMHUTENbHOW BRactn no
WHTENNeKTyansHOMW COOCTBEHHOCTM O TOCYyAapCTBEHHOW  perucrtpauum HauMMeHOBaHuMs  MecTa
NpoucCxoXxaeHna ToBapa M O npefnocTtaBlieHUMN UCKINIOYUTENbHONo npaBa Ha Takoe HanmMmeHoBaHue, a
Takke Bblgadn cBuaeTenbcTBa 06 WCKMUYUTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS
TOoBapa.

OcnapvBaHve npegoCTaBieHNs] MWCKIMIOYMTENBHOIO MpaBa Ha paHee 3aperncrpupoBaHHOE
HaVMeHOBaHME MecTa MPOWCXOXOAEHUS ToBapa O3HaYaeT OcCrapvBaHWE pPELUEHUS O NpPeaoCTaBlEHWM
UCKITIOUUTENBHOMO NpaBa Ha paHee 3aperncTpMpoBaHHOE HaVMEHOBaAHWE MeCTa MPOUCXOXOEHUSA ToBapa
N BblJauyun CBUAETENBCTBA 00 UCKNIOYMTENBHOM NpaBe Ha HAaMMEHOBaHME MecTa NMPOUCXOXAEHUS ToBapa.

[Mpu3HaHMe npegocTaBneHnss NPaBOBOM OXPaHbl HAMMEHOBAHWIO MeCTa MPOMCXOXAEHUS ToBapa
HeOeNCTBUTENbHBIM BrEYET OTMEHY PEeLUEHUst O roCyJapCTBEHHOW perncTpaumMm HammeHoBaHMS MecTa
NpouCxoXaeHna ToBapa M O npenoctaBlieHUU WCKNKIOYUTENbHONo npaBa Ha Takoe HanMMeHOBaHue,
aHHynupoBaHve 3anuMcu B [OCygapCTBEHHOM peecTpe HauMeHOBaHWA WU cBuaetenbcTtBa 00
UCKIIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHue.

MpnsHaHMe HeOeWCTBUTENbHBIM  MPEOOCTABEHUS  UCKMUYUTENBHOrO MpaBa Ha paHee
3aperMcTpMpoBaHHOE HaMMEHOBaHWE MecTa MNPOUCXOXOEHWUS ToBapa BIieYeT OTMEHY peLleHust O
NpeaocTaBNeHNM UCKMIOYMTENBHOIO MpaBa Ha paHee 3apermcTpupoBaHHOE HaMMEHOBaHMe MecTa
NPOUCXOXOEHNsI TOBapa, aHHyNMpoBaHWe 3anncy B ['ocygapCTBEHHOM peecTpe HavMEHOBaHWUN, a Takke
cBuaeTenbcTsa 06 NCKMNOUYMTENBHOM NpaBe Ha 3TO HAaMMEHOBaHMe.

2. lNpepocTtaBneHne NPaBOBOW OXpaHbl HAaUMEHOBAHWMIO MeCTa MPOWCXOXAEHUSA TOBapa MOXET
ObITb OCNOPEHO M NPU3HAHO HEAEWCTBUTENBHLIM B TEYEHWE BCETO CPOKA OXPaHbl, ECNW NpaBoOBas OXpaHa
Oblma npegocTaBreHa C  HapyweHueM TpeboBaHum Hactosiwero Kopekca. [NpegocTtaBnexHue
WCKMIOYUTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHUE MeCTa NMPOUCXOXOEHUS ToBapa
MOXEeT ObITb OCropeHo “ npu3HaHoO HeﬂeﬁCTBVITeJ'IbeIM B Te4yeHWe BCEero Ccpoka p,eI7ICTBI/IF|
cBugeTenbcTBa 00 WCKIMIOYMTENBHOM NpaBe Ha HavMEHOBaHWe MecTa MPOUCXOXAEHUS ToBapa (CcTaTbs
1531).

Ecnu wncnonb3oBaHMe HaMMEHOBaHUS MecTa MpPOUCXOXAEHMS ToBapa CMOCOGHO BBECTU
notpebutens B 3abnyxgeHune OTHOCUTENbHO TOBapa WM €ro U3roTOBUTENS B CBSA3W C HanuyMem
TOBApHOro 3Haka, wumetlowero 6onee paHHUA NpPUOpPUTET, MNpedoCTaBreHMe MNPaBOBOM OXpaHbl
yKa3aHHOMY HaMMEHOBaHMWIO MOXET ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTENBHBLIM B TEYEHME NSATU NeT
C AaTtbl I'Iy6]'II/IKaLI,I/II/I CBe,lJ,eHVIIZ (0] FOCy,ElapCTBeHHOVI perncTtpaumm HammeHoBaHNA MecCTa NPOUCXoXXaeHua
ToBapa B oduLManbHOM OronneTeHe.

3. 3auHTepecoBaHHOE NULIO MO OCHOBaHUSAM, NPEAYCMOTPEHHbIM MYHKTOM 2 HacTosiLen craTtby,
MOXeT nofdaTb BO3paxeHwe B hedeparnbHbii OpraH WCMNOMHUTENBHOW BRacTM NO MHTENSEeKTyanbHOM
CcoBCTBEHHOCTMW.

Cratbsa 1536. lNpekpalleHne NpaBoOBOK OXpaHbl HAMMEHOBAHUS MeCTa MPOUCXOXAEHNS ToOBapa U
Oencteuna cenaeTenbcTsa 06 NCKNIOYUTENBHOM NpaBe Ha Takoe HanMeHoBaHue

1. NpaBoBas oxpaHa HaMMEHOBaHNA MeCTa NPOMCXOXOEHNSI TOBapa NpekpaLlaeTcs B cny4vae:

1) WCYE3HOBEHMSI XapaKTEPHbIX AN  OaHHOro reorpacduyeckoro obbekTa yCrioBUA U
HEBO3MOXHOCTM  MPOU3BOAMTL ToBap, oObGnagawowmn ocobbiMM  CBOWCTBaAMW, YKa3aHHbIMA B
[ocynapCTBEHHOM peecTpe HauMMEHOBaHW/A B OTHOLUEHUMM [OaHHOr0 HauMMEHOBaHMs  MecTa
NPOMCXOXOEHNs1 TOBapa;

2) yTpaTbl MHOCTPaHHLIM HOPUONYECKUM JIMLOM, MHOCTPaHHbIM FpaXXgaHWHOM wnM nuuom 6es
rpaxgaHcTBa MpaBa Ha [aHHOE HauMMEHOBaHME MecTa MpPOUCXOXOEHWst ToBapa B CTpaHe
NponCXoXaeHUs ToBapa.

2. [enictBue cBugetenbctBa 00 UWCKMIOYMTENBHOM TMNpaBe Ha HauUMEHOBaHME MecTa
NPOMCXOXOEHNst TOBapa NpekpallaeTcs B criyyae:

1) yTpaTtbl TOBapoM, NpoOM3BOANMbBIM ObragartenemM CBUAETENbCTBA, OCOOLIX CBOMCTB, YKa3aHHbIX B
[ocyoapCTBEHHOM  peecTpe HaMMEHOBaHUM B OTHOWEHWM [aHHOTO  HaMMEHOBaHUA  MecTa
NPONCXOXOEHUSA TOBapa;

2) npekpalleHuss NpaBOBOM OXpaHbl HaMMEHOBAHMS MecCTa MPOUCXOXAEHMs ToBapa no
OCHOBaHUSIM, yKka3aHHbIM B NyHKTe 1 HacTosILeln cTaTbuy;

3) nNuKBMAaAUMM OPUONYECKOTO NULA WKW MpeKpalleHns npeanpuHUMaTenbCKON AeATenbHOCTM
NMHOMBUOYAnNbHOro NpeanpuHUMmarens - obnagarenen cCBUAETENbLCTBA;

4) ncteyeHns cpoka OEeNCTBUA CBMAOETENbCTBA;

5) nogaun obnaparenem CBMAOETENbCTBA COOTBETCTBYHOLLErO 3asBrneHus B dedepanbHbii opraH
NCNOSTHUTENBHOW BNAcTX NO MHTENMNEKTYarnbHON COBCTBEHHOCTH.

3. Iloboe nMLO MO OCHOBaHMAM, NPEAYCMOTPEHHbIM NMyHKTOM 1 1 nognyHktamn 1 n 2 nyHkTa 2
HacTosillle cTaTbW, MOXeT nodatb B deaeparnbHbidi  OpraH  WUCMONMHUTENbHOW BRactu  no
WHTENNeKTyanbHOW COBCTBEHHOCTU 3asBMEHNE O NPEKpaLLeHN NPaBOBOM OXPaHbl HAMMEHOBAHNS MecTa



NPOUCXOXAEHUss ToBapa W [OelcTBMA cBuAeTenbCcTBa 06 WCKMIOYMTENBHOM MpaBe Ha Takoe
HauMeHOBaHWe, a No OCHOBaHMWIO, NMPeAyCMOTPEHHOMY MOAMYHKTOM 3 MyHKTa 2 HacTosiwel cTaTbl, - O
npekpalleHnn OeicTBUS CcBMOETeNbCTBA 00 WCKMIOYMTENIbHOM MpaBe Ha HauMeHoBaHue MecTa
NPOUCXOXAEHUst ToBapa.

MpaBoBasi oxpaHa HaVMeHOBaHUS MecTa NMPOUCXOXAEHWs ToBapa W AeicTBue cBuaeTensctea o6
UCKINIOYMTENBHOM MNpaBe Ha Takoe HavMeHOBaHMe MpekpallalTcs Ha OCHOBaHUM  peLleHus
dheneparnbHOro opraHa UCMOSTHUTENbHOW BIIACTU MO UHTENNEKTyanbHON COGCTBEHHOCTY.

5. 3awmTa HaMMeHoBaHNst MecTa NPONCXOXAEHMS ToBapa

Cratbas 1537. OTBETCTBEHHOCTb 3a HeE3aKOHHOE WCMonb3oBaHME HaMMeHOBaHuUA MecTa
NPONCXOXAEeHUS ToBapa

1. lpaBoobnapaTtens BnpaBe TpeboBaTb U3bATMS U3 0060pOTa WM YHUUTOXKEHUSA 3a CYeT
HapyLnTensi KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNAKOBOK TOBApOB, HA KOTOPLIX pa3MeLLEHO HE3aKOHHO
ncrnosfb3yemMoe HauMeHOBaHWE MecTa MPOUCXOXAEHUs ToBapa WM CXOAHOE C HMM [0 CTeneHu
cMelleHnst o6o3HayeHne. B Tex cnydasix, koroa BBedeHMe Takux ToBapoB B 06OpOT HeobGxoanMo B
obLeCcTBEHHbIX MHTepecax, npaBoobnapaTens Bnpase TpeboBaTb yganeHus 3a CYET HapywuTens ¢
KOHTpadhaKTHbIX TOBApPOB, STUKETOK, YNAKOBOK TOBAPOB HE3AKOHHO UCMOSIb3YEMOrO HaMMEHOBaHUSI MecTa
NPOMCXOXOEHNsI TOBapa Ui CXOAHOMO C HAM [0 CTENEHU CMEeLLIEeHUss 0603Ha4YeHUs.

2. MpaBoobnapaTtens Brnpaee TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUUTENS BMECTO BO3MELLEHMS
yObITKOB BbIMMaTbl KOMNEHCALMK:

1) B paamepe OT AeCsTV ThiCAY A0 NATU MUMMMOHOB py6nel, onpeaensieMom no YCMOTPEHUIO cyaa
NCXOAA U3 XapaKkTepa HapyLUeHus;

2) B [ByKpaTHOM pasmMepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHo
HavMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

3. Iuuo, npousBogsiiee nNpeaynpeauTenbHyld  MapKMPOBKY MO  OTHOLIEHUD K  He
3apernctpupoBaHHomy B Poccuiickon degepaumm HaMMeHOBaHNIO MECTa NPOUCXOXAEHWS TOBapa, HeceT
OTBETCTBEHHOCTL B NOpsiAKe, NPeayCMOTPEHHOM 3akoHofaTenscTBOM Poccuiickon Oegepaumm.

§ 4. MNpaBo Ha kommep4yeckoe 0603Ha4YeHNE
CraTtbsa 1538. Kommepueckoe 0603Ha4YeHne

1. lOpugnyeckue nuua, ocyllecTBRsWMe NpeanpuHMMaTenbCKyo AeAaTenbHOCTb (B TOM yucne
HeKoOMMepyeckMe opraHusauun, KOTOPbIM MPaBO Ha  OCYWECTBNEHWEe Takoh [edATeNbHOCTM
NpegocTaBneHo B COOTBETCTBUM C  3aKOHOM WX yypeauTernbHbIMU  OOKYMEHTamMu), a Takke
WHAMBMAYanbHbIE NpeanpuHMMaTeny MoryT UCnonb3oBaTh ANA MHAVBMOYaNU3aumMmn npuHagnexawmx mm
TOProBbIX, MPOMbIWEHHbLIX U Apyrux npeanpusatuin (ctatba 132) kommepyeckne o603HaYeHusi, He
apnaowmecs (MUPMEHHbIMA HaWMEHOBaHUSAMW U He noanexawmne obs3aTtenbHOMy BKIIOYEHMIO B
yypeanTenbHble JOKYMEHTbI U eQNHBIN FOCYAapCTBEHHbIV PEECTP OPUANYECKNX NKULL.

2. Kommepueckoe o603HayeHne MOXeT  Ucronb3oBaTbCA  MpasBoobnagarenem  Ansd
UHOMBUOyanu3aumMm OOHOIO WU HECKOMbKWUX npeanpusatuin. [Onsa  vHAvBMAyanusaumy  OgHOro
NpeanpusTUS He MOryT OAHOBPEMEHHO UCNOMNb30BaTbCA ABa U Honee KOMMepYeckmx 0603Ha4YeHUs.

Cratbsa 1539. VicknounTensHOe NpaBo Ha kKoMMepyeckoe obo3HaveHue

1. MNpaBoobnagaTtento NPUHAANEXUT WCKMHOYUTENBHOE MPaBO WUCMOMb30BaHUST KOMMEPYECKOrO
0603Ha4YeHns B ka4ecTBe CPeAcTBa MHAMBMAYANU3auuy npuHagnexawero eMy npeanpuaTis nobbiv He
npoTMBOpEeYaLLMM 3aKoHY CrocoGOM (MCKMoUMTENbHOE NPaBO Ha KoMMepyeckoe 0603HayYeHue), B TOM
yucne nNyTeM yka3aHus KOMMep4eckoro 0b03HayeHust Ha BbiBECKax, OnaHkax, B cyeTax M Ha WHOW
OOKyMeHTaUMK, B OObSABMNEHUSIX U peknaMe, Ha ToBapax MNM MX ynakoBKax, ecrnv Takoe 0603HaveHue
obnagaeT 4OCTaTOYHbIMU pasnuYMTENbHBIMK NpU3Hakamu 1 ero ynotpebneHne npasoobnagarenem Ans
WHAOMBMAYaNM3auum CBOEro Npeanpusitust ABNsSeTCs 3BECTHLIM B NpeAenax onpeaerieHHon TeppuTopumn.

2. He ponyckaeTcs wcnonb3oBaHMe KOMMep4Yeckoro o603Ha4yeHusi, crnocobHOro BBECTU B
3abnyxaeHne OTHOCUTENbHO MNPUHAANEXHOCTM NPeanpusaTus onpeaeneHHoMy nuly, B 4YaCTHOCTM
0603Ha4YeHnsl, CXOQHOro A0 CTENEHU CMeLLeHUs1 ¢ (PUPMEHHBIM HauMeHOBaHWEM, TOBapHbIM 3HAKOM WK
3alUMLLEHHBIM UCKMOYUTENBHLIM MPaBOM KOMMeEp4Yeckum o603HavyeHneM, npuHagnexawum apyromy
nnuy, Y KOTOPOro COOTBETCTBYIOLLEE UCKITHOYMTENBbHOE NPaBO BO3HMKIIO paHee.

3. Jlvwuo, HapywwuBliee npaBuna MyHKTa 2 HacTosWEW cTatbu, 00s3aHO no TpeboBaHuto
npasoobnapatens npekpaTUTb UCMOMb30BaHWE KOMMEpPYECKOro 0603HayYeHuss U BO3MECTUTb
npaBoobnagaTento NPUYMHEHHbIE YObITKN.



4. VicknountensHoe NpaBo Ha KOMMepyeckoe 0Bo3HayeHue MOXeT nepentu K Apyromy nuuy (B
TOM 4ucre Mno [[OroBopy, B MOPSAKE YHMBEPCANbHOro npasonpeemMcTBa UM MO UHbIM OCHOBaHMUSAM,
YCTaHOBMEHHbIM 3aKOHOM) TONbKO B COCTaBe MpeanpusTus, Ans UHAMBMOyanusaumMum KOTOpPOro Takoe
0603HayeHne ncnonb3yeTcs.

Ecnn kommepuyeckoe ob6o03HayeHue ucrnonb3yeTcs npasoobnagateneM Ansd MHAMBWAyanusauuu
HEeCKONbKMX NPeAnpusATUIA, nepexod K APYroMy nuly WCKIHYUTENBHOIO MnpaBa Ha KOMMepYeckoe
obo3HayeHne B cCOCTaBe OAHOro M3 NpPeanpuaTUA nuwaeT npasoobnagaTtens npasa MCNOMb30BaHUS
3TOro KOMMepYecKoro 0603Ha4YeHns Ans MHAMBUAYanM3aLmmn ocTarnbHbIX ero NpeanpuUaTUn.

5. [llpaBoobnapatenb MoOXeT NpPefocTaBWTb APYromy nuvuy MpaBoO  MCMOMb30BAHUS CBOEro
KOMMepyeckoro 0603HayeHNs B MOPSAKE U Ha YCMOBUAX, KOTOPble NPeayCMOTPeHbl JOrOBOPOM apeHAbl
npeanpusaTus (ctatbsd 656) MM JOroBopoM KOMMepyeckon koHueccum (ctatba 1027).

Cratbsa 1540. [encTBre NCKIIOYUTENBHOMO Npasa Ha Kommepyeckoe obo3HaveHne

1. Ha tepputopumn Poccuiickon denepaumm 4eNCTBYET UCKNIOYNTENBHOE NPaBO HA KOMMepYecKoe
0003Ha4veHne, ucnonb3yemoe Ans MHAMBUAyanu3auuu npegnpusaTtvs, HaxogsLlerocss Ha TeppuTopum
Poccuiickon ®epepauun.

2. WckniountenbHoe npaBo Ha koMMmepdeckoe 0OO03HadyeHMe npekpaliaeTcd, ecnu
npaBoobnagaTenb He NCMONb3YET ero HEMPEPbLIBHO B TEYEHUE roga.

Cratbs 1541. CooTHOWEHME NpaBa Ha KOMMep4Yeckoe 0003HaveHMe ¢ npaBaMu Ha OUPMEHHOoe
HaVMeHOBaHWe 1 TOBaPHbIN 3HaK

1. WcknounTenbHoe nMpaBo Ha KomMmepyeckoe o6o3HayeHWe, BKIloYalolee uUpMeHHoe
HaumeHoBaHVe npasoobnagartens UN oTAenbHbIe ero 3NeMeHTbl, BO3HUKAeT U OeNCTBYeT He3aBncMmo
OT UCKIIOYNTENBHOIO NpaBa Ha (PUPMEHHOE HaUMeHOBaHWe.

2. Kommepyeckoe 0603HayeHUMe WM OTAerbHble 3MEMEHTbl 3TOro HauMeHOBaHMS MOTyT ObiTb
ucnonb3oBaHbl NpaBoobragateneM B MpuvHagnexawem emy ToBapHOM 3Hake. KoMmepueckoe
o603HayeHne, BKMIOYEHHOE B TOBAPHBI 3HAK, OXPaHSAETCA He3aBUCKUMO OT OXpaHbl TOBAPHOrO 3HaKa.

Maa 77. MPABO NCMNOJIb3OBAHUA PE3YIIbTATOB WHTENNEKTYAJNIbHON
AEATENNbHOCTU B COCTABE EAUHOUN TEXHONOIMMU

Cratbsa 1542. NpaBo Ha TeXHONOrM

1. EOMHONM TEXHOMOorMen B CMbICNe HacCTOsILEN [MaBbl NPU3HAETCS BblpaXKeHHbI B 0O bEKTUBHOM
dopme pesynbTaT HayYHO-TEXHUYECKOW AEATENbHOCTU, KOTOPbINA BKIOYAET B TOM MU MHOM COYETaHUM
n3o0peTeHnsl, nonesHble MOAENW, MPOMBbILWMEHHbIE 00pasubl, nporpammbl ansg 3BM wnu gpyrve
pesynbTatbl MHTENNEKTyanbHOW AeATEeNbHOCTW, MOAMexalime npaBOBOW OXpaHe B COOTBETCTBMM C
npaBunamMy HacTosILLEro pasgena, M MOXET CNyXWUTb TEXHOMOMMYECKOW OCHOBOW onpeneneHHon
NpakTU4eCcKon OeATENbHOCTU B rPaXaaHCKOW Uin BOeHHOW cdepe (eanHas TeXHOMNorms).

B coctaB eguHOW TEXHONMOrMM MOFYT BXOAUTb Takke pesynbTaTbl MHTENNEKTyanbHON
0edATenbHOCTW, He noanexalline npaBoBOM OXpaHe Ha OCHOBaHUUW NpaBun HacCTOsLEro pasgena, B TOM
yncre TeXHUYECKMe AaHHble, apyras nHdopmaums.

2. VckntounTenbHble NpaBa Ha pe3ynbTaTbl UHTENMEKTYaNbHON OEATENBHOCTU, KOTOPblE BXOOAT B
COCTaB €AVMHOM TEexXHONoruu, npuU3HaKTCAa W noanexart 3awuTte B COOTBETCTBUM C MpaBunamu
HacTtoswero Kogekca.

3. lpaBo ucnonb3oBaTb pe3ynbTaTbl WHTEMNMNEKTyanbHOW AeATeNnbHOCTM B COCTaBe eauHON
TEXHOMOIrMM Kak B COCTaBe CroXHoro obbekta (ctatbst 1240) npuHaanexuT nuuy, OpraHn3oBaBLUEMY
CO30aHMe efVHOW TEeXHONOorMu (MpaBoO Ha TEXHOSOrMK) Ha OCHOBaHWM [AOrOBOPOB C ObGragatensiMu
WCKMIOYUTENBHBIX NMPaB Ha pe3ynbTaTbl UHTEMNEKTyanbHOW AeATenbHOCTM, BXOASLNE B COCTaB eQuHON
TexHonormm. B cocTtaB eguHOM TEXHOMOrMM MOTyT BXOOUTb TaKKe OXpaHseMble pesynbTathbl
WHTENNEeKTyanbHOM 4eATEeNbHOCTU, CO3A4aHHbIE CaMUM fULIOM, OPraHM30BaBLUUM €€ COo3aaHune.

CtaTba 1543. Cohepa npumMeHeHMst NpaBun 0 NpaBe Ha TEXHOMNOINI

MpaBuna HacTosLel rmaBbl NPUMEHSIOTCA K OTHOLLEHMSAM, CBA3AHHbLIM C NPaBOM Ha TEXHOMOIMI0
rpaXkgaHCKoro, BOEHHOro, CreuuanbHOro UMM OBOWHOrO HasHadeHWsi, CO3QaHHyl 3a cYeT Wn ¢
npueneYyeHnem cpeacTs eaeparnsHoro Gromketa nubo GroakeToB cybbekToB Poccuiickoin degepaumu,
BblAeNsAeMbIX AnA onnatbl paboT Mo rocydapCTBEHHbIM KOHTpakTam, Mo ApyruM [oroBopam, Ans
(bMHaHCKMpOBaHUSA MO CMeTam JOXOA0B U PacxofoB, a Takke B BUAE CyGCUaWIA.



YKasaHHble MpaBuna He MPUMEHSIITCA K OTHOLLEHMSIM, BO3HUKAKOLWMM MpU CO30aHUM eOuHON
TEXHOMOrMM 3a CYET UIK C NpPMBIEYeHneM cpeacTs dpegepanbHoro 6rogxketa nmbo G6roaKeToB CyObeKkToB
Poccuiickon ®egepaumm Ha BO3Me3aHoOM OcHOBe B hopMe BHoaKeTHOro KpeanTa.

Cratbsa 1544. lNpaBo nuua, opraHM3oBaBLUErO CO3daHNe eONHOW TEXHOMOrMK, Ha UCMOSb30BaHUe
BXOJSLLUMX B €€ COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AesATeNbHOCTH

1. Jlnuy, opraHu3oBaBLUEMY CO3[aHWE eOUHON TEXHOMOMMU 3a CHET MUK C NPUBMEYEHNEM CPEaCTB
denepanbHoro Owompketa wnu  Giogketa cybbekta Poccuiickon ®degepaumm  (MCMOMHUTENIO),
NpUHaONeXnT NpaBO Ha CO3L4aHHY TEXHOJSIOMMIO, 3a WCKMYEHMEeM CryyYaeB, Korga 3TO MpaBoO B
cooTBeTcTBUM € NyHKTOM 1 cTtatbn 1546 Hactoswero Kogekca npuHagnexuTt Poccuiickon denepauum
unu cyobekTy Poccuickon ®egepauun.

2. Jlnuo, KOTOPOMY B COOTBETCTBUM C NYyHKTOM 1 HacTosWen cTaTby NPUHAANEXUT NpaBo Ha
TexHonormio, 0083aHO He3amMeanuTenbHO MNpPWHMMAaTb  MPegyCMOTPEHHblE  3aKOHOO4ATEINbCTBOM
Poccuiickonn ®epepaumm Mepbl AnNg NPU3HaHWS 3a HUM UM MNOMNyYeHUs MNpaB Ha pesynbTaTbl
WHTENneKTyanbHOW AeATenbHOCTU, BXoAdWMe B COCTaB edMHOW TexHonormn (nogaeatb 3asiBKM Ha
BblJa4yy NaTeHTOB, HA rOCY4APCTBEHHYIO PErMcTpaumio pesynbTaToB UHTENNEKTYanbHONW OeATENbHOCTH,
BBOOUTb B OTHOLUEHUW COOTBETCTBYIOLEN WH(OPMaLUN pPexmnm COXpaHEeHUs TaWHbl, 3aknio4vaTb
J0roBopbl 00 OTYYXXOEHUW WCKIIOYMTENbBHBIX MpPaB WM JIMUEH3VMOHHbIE OOroBOpbl C obGragatensiMu
UCKITIOYNTENBHbIX NPaB Ha COOTBETCTBYHOLUME pe3yNbTaTbl UHTENNEKTYanbHON AeATeNnbHOCTU, BXogswme
B COCTaB €QMHOW TEXHONOMMM, WU MPYHMMATb WHble NOJOOHbIE Mepbl), €Cnv Takne Mepbl He Obinu
NPUHATBLI 4O UMK B MpoLecce co3aaHns TEXHOMOMM.

3. B cnyvasix, korga Hactoswmin Kogekc gornyckaeT pasnuuyHble crnocobbl NMpaBOBOW OXpaHbl
pe3ynbTaToOB WMHTENNEKTyanbHON [OeATEeNbHOCTU, BXOASAWMX B COCTaB €4MHOW TeXHororuu, nuuo,
KOTOPOMY MPUHAANEXWUT MpaBO Ha TEXHOMOrui, BbibMpaeT TOT Cnocob NMpaBOBOW OXpaHbl, KOTOPLIN B
HanbonbLlUen CTeneHn COOTBETCTBYET ero mHTtepecam M obecnedvBaeT npakTUyeckoe MpUMeHeHne
€IMHON TeXHONOornu.

Cratbsa 1545. O683aHHOCTb NPaKTUYECKOro NPUMEHEHUS €OMHOM TEXHOMNOMMK

1. Jlnuo, koTopomy B cOOTBETCTBUM CO cTaThen 1544 HacToswero Kogekca npMHagnexuT npaso Ha
TEXHOMOoruto, 00513aHO OCYLLECTBNATL €€ NpakTU4eckoe NpuMeHeHne (BHeapeHue).

Takyto e 0653aHHOCTb HeceT Nntoboe N1Lo, KOTOPOMY NepefaeTcs UNKM K KOTOPOMY NePEXoauT aTo
npaBo B COOTBETCTBMM C NpaBunamm Hactosiwero Kogekca.

2. CopepxaHue 0083aHHOCTM BHEOPEHUS TEXHONOorMKu, CPOKW, OpYrMe YCNoBUS U MNOPSIAOK
UCMONHEHUA 3TOM 00A3aHHOCTM, MOCMEACTBUS €€ HEUCMONHEHUS U YCMNoBUS  MpeKpalleHus
onpegenstoTca MNMpaButensctBoM Poccuickon depepaumn.

Cratba 1546. [MpaBa Poccuinckon ®egepaummn n cybbektoB Poccuiickon ®depepaumy Ha
TEXHOMOrMio

1. MNpaBo Ha TEXHOMNOMMI, CO34aHHYI 3a CYET WM C MPUBIIEYEHMEM CPeACTB dheaepanbHOro
OrompxkeTa, npuHagnexut Poccuiickon ®enepauun B criyyasix, koraa:

1) eanHasi TexHONOrMsi HEMOCPEACTBEHHO CBsA3aHa ¢ obecneyeHnem 0OBGOPOHbLI M Be3onacHoOCTM
Poccuiickon ®epepaunm;

2) Poccuinckas depepaums A0 CO34aHUS eQMHON TEXHOMOMMU UNU B NOCNEeAyOWEM NpUHSna Ha
cebs duHaHcMpoBaHMe paboT Mo [OOBEAEHVU €eOWHOW TEeXHONMorMnm A0 CTaauuM  MNpakTU4ecKoro
NPUMEHEHNS;

3) ucnonHuTenb He obecneunn 00 WUCTEYEeHUs LIEeCTU MeCsLEB MOCre OKOHYaHus paboT no
CO3[1aHNI0 edMHON TEXHOMOIrMM COoBEpLLEHME BCEX AENCTBUI, HEOOXOANMBIX AN NPU3HAHUSA 32 HUM UMK
NPMOBPETEHMA UCKITIOUNTENBbHBIX MPaB Ha pe3ynbTaTbl WMHTENNEKTyanbHOW AeSTEeNbHOCTU, KOTopble
BXOASAT B COCTaB TEXHOMNOMM,

2. MpaBo Ha TEXHOMOrMI0, CO34aHHYI0 3a CYET UMK C NpUBNEYEeHNeEM cpefacTe OlogxkeTa cybbekTa
Poccuiickon ®epepaunmn, npuHagnexuT cyobekty Poccuiickon degepaumm B criyvasx, Korga:

1) cybvekt Poccuiickon ®egepauum [0 CO34aHUS €OMHOW TEXHOMOMMW WM B MOCreayroLem
npuHsAN Ha cebst mHaHcMpoBaHMe paboT MO OOBEAEHVMKO TEXHOMOMMM [0 CTagun MNpPakTU4eCcKoro
NPUMEHEHNS;

2) uncnonHutenb He obecneyun OO UCTEYEHMS LIECTM MeCsUeB MNocne OKOHYyaHust paboT no
CO3[aHNI0 edMHON TEXHOMOrMM COBEpPLLEHNE BCEX AENCTBUI, HEOOXOAUMBIX AN NPU3HAHUSA 32 HUM UMK
NPUOBPETEHUS UCKIIOYMTENBHBIX NPaB Ha pe3ynbTaTbl WUHTENNEKTyarlbHOW AesTenbHOCTM, KOoTopble
BXOAST B COCTaB TEXHOMNOMMMN,

3. B cnyyasix, Koraa B COOTBETCTBUM C NMyHKTamMU 1 1 2 HaAcTosILLen cTaTby NPaBoO Ha TEXHOSOMMIO
npuHagnexut Poccuiickon ®Pepepaumm unm cydobvekty Poccunckon depepauumn, UCNonHUTENb 00513aH B



COOTBETCTBUM C MYHKTOM 2 cTaTbM 1544 HacTtoswero Kogekca NpuUHATE Mepbl AN NPU3HaHWs 3a HUM Y
NnonyyYeHnss npaB Ha COOTBETCTBYKLME pPe3yNnbTaTbl UWHTENNEKTyanbHOW OeATenbHOCTM  Ans
nocneayoLlen nepegaym aTux npaB cCOOTBETCTBEHHO Poccuiickon ®epepauun n cydbekty Poccuiickon
denepaunm.

4. ¥YnpaBneHue npaBOM Ha TEXHOMOMM, npuHagnexawum Poccuiickon degepauum,
OCyLLeCTBNsETCs B nopsiake, onpeaensemom NpasutensctBom Poccunckon ®enepauuu.

YnpaBneHne npaBoM Ha TEXHONMOrMo, npuvHaanexawmm cybobekty Poccuiickon depepauumm,
ocyLlecTBnsieTCA B Mopsigke, onpegensseMoM opraHamu MCMOSIHUTENbHOW BracTu COOTBETCTBYHOLLETO
cybbekTa Poccuiickon deaepaumm.

5. PacnopsbkeHne npaBOM Ha TEXHOMOru, npuHagnexawmm Poccuinckon depepaumm unu
cybbekTy Poccunckon ®epepauun, ocyLeCcTBNAETCS ¢ CObnoaeHmeM npaBuin HaCcTosILWEro pasaena.

OcobeHHOCTN pacnopshkeHWsi MpaBOM Ha TEXHOSOMMI0, NpuHaanexaiwimm Poccuiickon ®egepauun,
ONpeaensiTcsa 3aKoHOM O nepegade degeparnbHbIX TEXHOMOMN.

Cratbsa 1547. OTUyKOeHWe npasa Ha TeXHororun, NpuHaanexatlero Poccuinckon ®enepaumm nnm
cybbekTy Poccunckon ®epepauum

1. B cny4asax, npegycMOTpeHHbIX nognyHktamuv 2 n 3 nyHkta 1 v nyHkTtom 2 ctatbn 1546
HacTosilero Kogekca, He nNo3gHee YemM MO UCTEYEHUUN LIECTU MEeCsILEB CO OHSA nonydeHus Poccuiickon
depepauvenn unu cydbbektom Poccuickon depepaumm npaB Ha pes3ynbTaTbl WMHTENMEKTyanbHOW
0esATenbHOCTU, HeOBXOAUMBIX AN NPaKTUYECKOro MCMNOofb30BaHWUs 3TUX pe3yNbTaToB B COCTaBe €AMHOMN
TEXHOJI0MMK, NPaBO Ha TEXHONOINI0 AOIMKHO ObITb OTYYKAEHO NULy, 3anHTEPECOBAHHOMY BO BHEAPEHUU
TexXHoMnormm n obnagarwemMy peanbHbIMU BO3MOXHOCTSIMU ANS €€ BHEOPEHNS.

B cny4yae, npegycMoTpeHHOM nognyHKTom 1 nyHkTa 1 ctatbn 1546 Hactodwero Kogekca, npaBo
Ha TEXHOSOMNI0 AOMMKHO ObiTb OTYYXOEHO NUUy, 3aNMHTEPECOBAHHOMY BO BHEAPEHUWN TEXHOMOrMKM U
obnapgarolieMy peanbHbIMU BO3MOXHOCTAMU ANl €ee BHeOpPEeHWUs, He3aMeasMTEeNbHO Mocne Toro, Kak
Poccuiickas ®epepaums yTpatut HEOOXO0ANMOCTb COXpPaHEHUs 3TUX NpaB 3a cobon.

2. OtuyxgeHne Poccurickon depepaumen unu cybbvektom Poccuiickon dPepepauum npaBa Ha
TEXHOMOMMIO TPEeTbMM INMLAM OCYLLECTBNSIETCA Mo 06ueMy npaBuily BO3ME3AHO MO pe3ynbTatam
NpoBeAeHNs KOHKypca.

B cnyyae HEBO3MOXHOCTM OTHYXAEHUS NpuHagnexawero Poccuickon depgepaumm unu cyobekTy
Poccuickon ®epepaumm npasBa Ha TEXHOMOMMIO Ha KOHKYPCHOW OCHOBE Takoe npaBo nepefaeTcs Mo
pesynbTataMm NpoBeAeHUS ayKLMOHa.

Mopsimok npoBedeHus KOHKypca WM aykuuoHa Ha oTdyxaeHue Poccunckon depepaumen mnm
cybbektamm Poccuiickon depgepaumm npaBa Ha TEXHOMOMMIO, a Takke BO3MOXHbIE Cllydan U Mopsigok
nepepayn Poccuinckon ®egepaunent unn cybvektamm Poccuiickon ®epgepauny npaBa Ha TEXHOMOMMIO
0e3 npoBeaeHMst KOHKYpCca Un ayKLMoHa OnpeaensitoTCsl 3aKOHOM O nepefaye TEXHOMOIMM.

3. lMpeumywiecTBeHHOEe MpaBO Ha 3aknyeHne c¢ Poccuiickon ®Pepepaumen unu cyObeKTOM
Poccuinckon ®epepaumm gorosopa o npuobpeTeHrn npasBa Ha TEXHOMOMMIO UMEEeT MpU NPoYMX paBHbIX
YCIOBUSIX MWCMONHUTENb, KOTOPbIM ObINO OpraHM3oBaHO CcO3faHue pesyrbTaToB WHTENNEKTyanbHOM
[EeATENbHOCTU, BXOAALLNX B COCTaB €ANHON TEXHOMOMMN.

Crtatbs 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOMOruio

1. MNpaBo Ha TexHonorno NpefocTaBnseTcst 6e3B03ME3AHO B Criyyasix, NPeayCMOTPEHHbIX CTaTbeln
1544 v nyHkTtom 3 ctatbn 1546 HacToswero Kogekca.

2. B cnyyasix, korga npaBO Ha TEXHOMOIMMI0 OT4YyXdaeTcsa No JOroBopy, B TOM 4uChe Mo
pesynbTataM KOHKypca Wiv ayKuuoHa, pasMep, YCrNoBUS U MOPSAOK BbiNnaTbl BO3HArpaxaeHust 3a aTto
npaBo onpeaenstoTCs CornalleHnem CTOPOH.

3. B cnyyasix, korga BHeApPEeHUe TEXHONMOMMN UMEET BaXXHOE COLMaribHO-3KOHOMUYECKOE 3HaYeHne
nnbo BaxxHOe 3HayveHue ans obopoHbl nnn 6esonacHocTn Poccunckon depgepaumm, a pasmep 3aTpaT Ha
ee BHeJpeHWe [enaeT 3IKOHOMUYECKM Hea(pdeKTUBHLIM BO3Me3gHOEe MpuobpeTeHne MpaBa Ha
TEXHOMOr1I, Nepeaaya npaesa Ha Takyto TexHonornto Poccunckon ®epepauunen, cybbektom Poccuinckom
depepaumm nnu uHbBIM NpaBoobnagaTtenem, MOMyYMBLUMMW COOTBETCTBYOLLEE MpaBo Ge3BO3ME3AHO,
Takke MOXeT OcCylLlecTBNATbCs 0e3Bo3mesgHo. Cnydan, B KOTOpbIX AonyckaeTcs 6Ge3Bo3mesgHas
nepegava npaea Ha TexHosnoruo, onpeaenstoTcs MNpaesuTtensctBom Poccuiickon ®epepauumn.

CrtaTtbsa 1549. NpaBo Ha TEXHONOMNI0, NPUHaANEexXallee COBMECTHO HECKOSIbKUM Nuuam

1. MNpaBoO Ha TEXHOMOru, CO34aHHYK C NpuBReYeHnem BaKETHbIX CPEACTB U CPeacTB Apyrnx
WMHBECTOPOB, MOXET MpuHaanexaTb oAHOBpeMeHHO Poccuiickon Pepepaummn, cybbekty Poccuiickon
denepaumn, Opyrmm UMHBECTOpaM MpoekTa, B pe3ynbTaTe OCYLLIEeCTBMEHMS KOTOpPOro cosaaHa
TEXHOMOrMs1, UCNOJTHUTENIO U MHBIM NMpaBoobnagarensam.



2. Ecnu npaBo Ha TEXHOMNOMMIO MPUHALMNEXUT HECKOMbKAM NULaM, OHU OCYLLECTBASIOT 3TO NpaBo
COBMECTHO.

PacnopsikeHne npaBoM Ha TEXHOMOMMIO, NPUHAANEXalMM COBMECTHO HECKOMNbKMM nuuam,
OCYLLECTBNSAETCS MMM Mo obLLemMy cornacuio.

3. Coenka no pacrnopspkeHWo NMPaBOM Ha TEXHOJSOMMK, COBEpLUEHHAs OOHMM M3 NULl, KOTOPbIM
COBMECTHO MpUHAONEXWUT NpaBO Ha TEeXHONOruw, MOXeT OblTb Npu3HaHa HeOeNnCTBUTENbHOM Mo
TpeboBaHMIO oOcCTalnbHbIX MpaBoobnagaTenen wu3-3a OTCYTCTBMS Yy Juua, COBEPLUMBLUETO COESKY,
HeoOXOAMMbIX MOSIHOMOYUIA B criyvae, ecnv OydeT AokasaHo, YTO gpyrasi CTOpOHa CAENKU 3Hana wnm
3aBeOMO AosmkHa Gbina 3HaTb 06 OTCYTCTBMM STUX MOMHOMOYUNA.

4. [oxodbl OT WCMOMb30BaHWA TEXHOMOMMK, MPaBO Ha KOTOPYK MNPUHAONEXUT COBMECTHO
HECKONbKMM MnpaBoobnagatensiM, a Takke OT PacrnopsiKeHWs STMM NPaBOM pacnpefenstoTcs Mexay
npaBoobnagaTensamu No CornalleHnio Mexay HMU.

5. Ecnu yacTb TexXHOnormu, NpaBo Ha KOTOPYH MPUHALNEXUT HECKOMbKUM nuuam, MOXeET UMETb
CaMOCTOSAATENbHOE 3HA4yeHue, cornaweHneMm mexgy npaBoobnagartensamm moxeT OblTb onpegeneHo,
NMpaBoO Ha Kakyld 4acTb TEXHOMOMMU NMPUHALNIEXNUT KagoMy M3 npaBoobnagartenen. YacTb TexHonormm
MOXET UMETb CaMOCTOATESNIbHOE 3HAYEHWNE, eCrn OHa MOXET ObITb UCNONb30BaHa HE3ABUCUMO OT MHbIX
YacTen 3TON TEXHONOINMU.

Kaxxgbln n3 npaBoobnagarenen Bnpase Mo CBOEMY YCMOTPEHUIO UCMOSMb30BaTh COOTBETCTBYIOLLYIO
YacTb TEXHOMOMMW, WMEIOLLYID CaMOCTOSATENbHOE 3HA4yeHuWe, €ecnM WHOe He MpedycMOTPEeHO
cornaileHnem mexagy Humu. Npu 3ToM NpaBo Ha TEXHOMNOMMIO B LIEMNOM, a Takke pacrnopshkeHue npasoM
Ha Hee OCYLLEeCTBNSETCA COBMECTHO BCEMM NpaBoobnagaTensamu.

Jdoxogbl OT MCNONb30BaHUSA 4YacTW TEXHOMOrMu nocTynaklT nuuy, obragakrolemMy npaBoM Ha
OaHHYI0 YaCTb TEXHOIOMNN.

Cratbsa 1550. O6Lwime ycnosua nepegaym npaBa Ha TEXHOSOTUIO

Ecnu nHoe He npegycMoTpeHo HactoswuM Kogekcom unu gpyrum 3akoHOM, nuuo, obrnapatwollee
NpaBOM Ha TEXHONOIMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopshXaTbCs 3TUM NpaBoOM MyTeEM nepenayu
€ro MOMHOCTbI MMM YacTUYHO ApYrMM nuuam no [OroBopy WMNU MO MHOW caenke, B TOM 4ucne no
[oroBopy 00 OTYyXXOEeHMM 3TOro npaea, No JIMLEH3VMOHHOMY [OroBopy nnbo Mo WMHOMY [OroBOpY,
cofepallemMy areMeHTbl AoroBopa 00 OTHYXAEHUN MpaBa UK NULLEH3NOHHOIO LOroBopa.

MpaBo Ha TexHoOnoOrvMiw nepefaeTcd OAHOBPEMEHHO B  OTHOLUEHWM BCEX pe3ynbTaToB
WHTENNeKTyanbHOW OeATENbHOCTM, BXOASALWMX B COCTaB €4WHOM TEXHONMOMMW Kak eguHoe Uuernoe.
Mepepaya npaB Ha OTAeNbHbIE pe3ynbTaThl U3 YMCMA yKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHOMNOrMW)
JonyckaeTcs NUWb B Cryyasix, KOrda 4acTb €AMHOW TEXHOJIOTMM MOXET UMEeTb CaMOCTOSTENbHOE
3HayeHue B COOTBETCTBMM C MyHKTOM 5 cTaTbu 1549 HacToswero Kogekca.

CrtaTtbsa 1551. YcnoBus akcropTa e4nHOM TEXHONOrMm

1. EouwHaa TexHonorMss  OO/MKHA  UMETb  MpaKTUYeckoe  MpuMMeHeHue  (BHegpeHue)
npenMmMyLLeCcTBEHHO Ha Tepputopun Poccuiickon degepaunn.

MpaBo Ha TEXHOMNOrMK MOXEeT nepedaBaTbCs AN WCMNOSb30BAHUS €O4MHOM TEXHOMOrMM Ha
TEPPUTOPUAX MHOCTPAHHBLIX FOCYAapCTB C COrnacusi rocyfapCTBEHHOrO 3akasynka unu pacnopsgurens
OHKEeTHBIX CPEACTB B COOTBETCTBMM C 3aKOHOAATENBCTBOM O BHELLUHESIKOHOMUYECKON AEATENBHOCTMW.

2. Cgenku, npegycMaTpuBatroLme Ucnornb3oBaHue eauMHoOn TexHonoruu 3a npegenamu Poccuiickon
denepaunun, nognexart rocyaAapCTBEHHOW perucTtpaumm B deaepanbHOM oOpraHe UCMOMHUTENbHOW
BACTU NO MHTENNEKTyarbHON COBCTBEHHOCTMW.

HecobniogeHne TpeboBaHMA O  rocydapCTBEHHOW  perncrpauum  CAenku  Bnedet  ee
HEeJEeNCTBUTENIbHOCTD.
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